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PREFACE. 


Tile object wbicb. has been kept in view in the preparation of this publication 
is the production of a volnmej of convenient size, containing material likely to 
he of use in the interpretation of the Australian Constitution^ and other material, 
relating to the Constitution, which is of historical interest or may bo useful for 
reference purposes. Accordingly, there have been included, not only notes of 
the various Constitutional eases decided hj the Courts since 1901, but some genera] 
notes containing information concerning the Constitution — such information, for 
instance, as details of the voting on the Constitution Bill in the various States 
(then colonies) prior to Federation, the names and terms of office of the various 
Govern ors-General and Administrations, the dates of the various sessions of 
the Parliament of the Commonwealth, particulars concerning the establishment 
of the various Departments of State of the Commonwealth, and concerning the 
changes of name and arrangement of those Departments, etc. Certain additional 
information, referred to hereunder, is given in the five Appendixes. 


In the Notes of Cases, an attempt has been made to connect the notes as 
closely as possible with the particular portion of the section of the Constitution 
to which each case relates. This has involved, in the case of certain sections 
divided into paragraphs or placita which have been frequently under review 
by the Courts, e.g., sections 51, 52, 73, 75 and 76, the interpolation of notes 
between the various placita. While the adoption of this system has had the dis- 
advantage of causing certain sections to he spread over a number of pages — section 
fifty-one, for instance, covers, with its notes, twenty-seven pages it is thought that 
the balance of convenience is in favour of the adoption of this system as making 
the notes more readily accessible. The cases included in the notes to each 
section or placitum have generally been arranged chronologically, the fact of 
an earlier case being expressly overruled by a later case being generally indicated 
by a brief note following the reference to the earlier case. The decisions on certain 
of the placita of section 51— e.g., (i) trade and commerce, (ii) taxation, and 
(xxxv) conciliation and arbitration — ^have been so numerous that it has been found 
necessary to arrange under sub-headings the notes of cases on those placita. 

In the notes of cases, dicta, as well as actual decisions, have been includ^, 
the former being usually introduced by such words as As to •^ether ”, or by the 
word '"Per'' followed by the name of the Justice or Judge. Where the name ol 
a particular Justice or Judge is mentioned, the office held by him at the tiir^ of 
the decision or dictum is indicated, notwithstanding that he may subsequently have 
held a higher judicial office. 


As a general rule, where a case has been the subject of an appeal, only the 

decision of the final Court of Appeal has been noted. 

made where cases hare been t-aken on appeal from the High Court to tbe 
Privy Council, both decisions in such cases being noted. 

Certain supplementary notes of cases which relate to general principles of 
interpretation of the Constitution have been included at the end of tie 
Constitution. 

Perhaps one word of warning may be uttered with regard to the use of the 
notes of cases. 

As will he seen from the supplementary notes of cases (pp. 107-110 )_, the 
nrinciple of implied prohibition, laid down by the High Court as originally 
Stnted was departed from by the High Court in 1920 in the Engineers 
case. In that ease the High Court expressly overruled certain cases m which 
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the principle of implied prohibition had been followed. The fact of these cases 
having been overruled is indicated in the notes on those cases; but other cases* 
depending on the principle of implied prohibition were not expressly overruled. 
The notes on those other cases should therefore be read in the light of the 
principles of interpretation laid down in the Engineers' Case This ease was, later^ 
referred to by Isaacs, J. (afterwards (7./.), in Ex parte Nelson (No, 1), (1928) 
42 C.L.E. 209, at p. 228, as our starting-point for constitutional interpretation 

In Appendix A have been included, for' historical and reference purposes, the 
Federal Council of Australasia Act, 1885 (from which a number of the legislative 
powers of the Commonwealth have been copied), and such of the Acts of the 
Eederal Council as are still in force. These Acts have been included for the reason 
that they are not now readily accessible elsewhere. 

Appendix B contains the Acts passed by the State Parliaments referring 
powers to the Parliament of the Commonwealth. Under section 51 (xxxvii) of 
the Constitution the Parliament of the Commonwealth has power to legislate 
with respect to matters so referred. Some of the State Acts, it will be noted, are 
not at present in force. 

Appendix C contains various agreements between the Commonwealth and 
the States relating to the public debts of the States. Under section 105a of the 
Constitution it is provided that every agreement with respect to the public debts 
of the States, which is made in pursuance of that section, is binding upon the 
Commonwealth and the States concerned, notwithstanding anything in the 
Commonwealth or State Constitutions or laws ; and the Parliament of the 
Commonwealth is empowered to make laws for the carrying out by the parties 
thereto of any such agreement. 

Appendix D contains copies of the fifty-two Bills for the alteration of the 
Constitution which have been introduced into the Parliament of the Commonwealth 
between 1901 and 1985 (inclusive). Of these, sixteen have been submitted to the 
electors, and three have been passed 

The footnotes to each Bill include the Parliamentary history of the Bill, and, 
in the case of those which have been submitted to the electors, details of the 
voting thereon. 

Appendix E contains the Statute of Westminster, and the statutory provisions 
therein referred to. Although the Statute had, not, at the date of the preparation 
of this volume, been adopted by the Commonwealth, the Prime Minister of the 
Commonwealth had announced (Hansard, 30th April, 3936, p.l042) that the 
Commonwealth Government intended to introduce into Parliament a Bill for its 
adoption, Notice of a motion for leave to introduce the Bill was given in the 
House of Eepresentatxves on 19th November, 1936. 

The Table of Commonwealth legislation, contained on pages vii to xlvii 
inclusive, provides a ready means of reference to the legislation of the Common- 
wealth in relation to each provision of the Constitution with respect to which 
the Parliament has made laws. This table is taken from the Sessional Volumes of 
Commonwealth Acts. 

.Eeferenees in this publication to the date of the preparation of this volume 
should be read as references to 1st July, 1936. 

In conclusion, I desire to express appreciation of the courtesy of the proprietors 
of the various Law Reports in permitting the use, where possible, of the head-notes 
to cases appearing in Reports which have been cited. 


Canberra, 20th November, 1936. 


GEO. S. KNOWLES. 
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ADDENDA ET CORRIGENDA. 


Page ix. — In second column, opposite section 24, Nortliern Territory Repiesentatiou 
Act 1922-1925 should be in roman type (not italics). 

Page X. — In second column, opposite section 34, ‘‘ Commonwealth Electoral Act 1918- 
1934 ” should be in roman type (not italics). 

Page X. — In first column, after “ 47 omit 83 ” ; insert “ 48 

Page X. — In third column, opposite section 83, omit ‘‘ No. 25, 1925 ” ; insert ‘‘ No. 
21, 1925.’’ 

Page xi. — At the foot of the page omit the words “ (judgment delivered 10th November, 
1936) ” , insert — 

(1936) 55 C L.R. 608 ; 24 A.L R. 482. 

Page xii. — Insert an asterisk in the second column before each of the following Acts . — 
Dried Fruits Act 1928-1935. 

Dairy Produce Act 1933-1935. 

Wheat and Wheat Products Act 1935. 

Page xii. — At the foot of the page insert the following note . — 

* The Dried Fruits Act 1928-1935 was declared by the Privy Council 
to be invalid, as contravening s 92 of the Constitution. James v 
Commonwealth, 1936 A.C. 578; 55 CL.R. 1; 42 A.L.^. 333 The 
decision also affects the validity of the Dairy Produce Act 1933-1935 and 
the Wheat and Wheat Products Act 1935. 

Pages xiv and xv. — In third column, after No. 45, 1935 ” (wherever occurring) insert 
‘‘ No 61, 1935 

Page XV. — In third column, after “ No. 9, 1935 ” insert “ No 61, 1935 

Page XXXV. — In third column, after “ No. 35, 1935 ” (wherever occurring) insert “ No. 36, 
1935 

Pages xxxix and xli. — In third column, after No. 45, 1935 ” insert No. 61, 1935 

Page xlii. — In second column, opposite section 85, omit ‘‘ Lands Acquisition Act 
1906-1916 ” , insert “ Lands Acquisition Act 1906-1934 

In third column, after No 12, 1916 ” insert — 

No. 5, 1932 
No. 45, 1934.” 

Page xliii. — In second and third columns, after the entries relating to “ Wheat Growers 
Relief Act 1934-1935 ” insert — 

“ Loan (Farmers’ Debt Adjustment) Act 1935 | No. 23, 1935 
In second column, after ‘‘ Primary Producers ” insert ‘‘ Relief”. 

Pages lix, Ixxx, and c. — In the entries relating to the case of R, v. Burgess : Ex parte 
Henry, omit — 

“ (High Court judgment, 10th November, 1936) ” ; insert — 

(1936) 55 C.L.R. 608 ; 24 A.L.R, 482.” 
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Page 4S, line 63 of text , — Before the letter “ n ’’ at the commencement of the ime insert 
the letter “ i 

Page 58. — ^In the brackets following the word establishment ” at the end of section 69, 
insert the letter ‘‘ e 

Page 59, fifth last line. — Omit Hign Insert High 

Page 101. — Before the word “ Held ” at the commencement of the third paragraph of 
the notes of cases on section 116, insert (6) 

Page 112. — In second hne of third note omit “ delcaratioii ” — insert “ declaration 

Page 213. — Transpose the third and fourth lines of the note immediately following 
Clause 2 of the Bill. 

Page 296. — Omit from the column headed Page ” the figures “ 124 ’’ — insert “ 105 
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TABLE OF COMMONWEALTH LEGISLATION PASSED FROM 1901 TO 19^5 
IN RELATION TO THE SEVERAL PROVISIONS OF THE CONSTITUTION.* 


Note. — ^This Table is diaigned to group, under the several provisions of the Constitu- 
tion, the enactmsnts of the Federal Parliament passed by virtue of, or in relation to, 
these provisions 

Its object is to facilitate reference to all the Commonwealth legislation relating to 
any particular provision of the Constitution, so that it can he readily ascertained whether 
and to what extent the legislative power of the Commonwealth has been exercised in 
relation to that provision or to its subject-matter, and (in the case of those provisions of 
the Constitution which are expressed to have effect “ until the Parliament otherwise 
provides '*) whether any other provision has been made. 

The Table does not purport to be either authoritative or exhaustive. Enactments 
may incidentally derive support from, or relate to, other provisions of the Constitution 
than those with which they are primarily connected ; but no attempt has been made to 
tabulate other than direct and obvious relations. For instance, almost every enactment 
made by virtue of a specific legislative power may derive additional support from section 
51 (xxxix ) ; but the only enactments which have been tabulated under that provision 
are those m which the incidental element appears to preponderate. 

Short titles of Acts not now m force are printed m italics. 

State Acts passed in pursuance of powers conferred by certain sections of the Con- 
stitution are enumerated in footnotes. 


Section of 
Constitution 

Commonwealth Act 

Short Title. 

Eeference 

Sections of 

Act 

Covering 




clause 7 

Repeal of Federal Council Acts. 




Service and Execution of Process Act 




1901-1934 

i 

(u) 

2 


THE SENATE 



Section 8 

Qualification of Electors. 




Commonwealth Franchise Act 1902 

No 8, 1902 



Commonwealth Electoral {War time) Act f 

No. 8, 1917 

\ 


1917-1919 \ 

No. 29, 1919 

/ 


Commonwealth Electoral Act 1918-1934 

(*>) 

39 


Commonwealth Electoral (War-time) 

No 44, 1920 



Repeal Act 1920 




(a) The Sennee and JExeadion of Process Act 1901-1934 comprises Act No. 11, 1901, as amended by 
Acts No. 5, 1905, No. 18, 1912, No 29, 1918, No 27, 1922, No. 26, 1924, No 14, 1928, No 45, 1931, and 

^^’m'The'commonwealth Electoral Act 1918-1934 comprises Act No 27, 1918, as amended by Acts No 31, 
1919, No 14, 1921, No 14, 1922, No 10, 1924, No. 20, 1925, No 17, 1928, No 2, 1929, and No 9, 1934. 

♦Note, This table is taken from the Sessional Volumes of Commonwealth Acts printed and published 

by the Commonwealth Government Printer, Canberra 


* 
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Table OF Commonwealth Legislation from 1901 to 1935, etc. — continued . 


Section of 
Constitution. 


Commonwealth Act. 


Sections of 
Act. 


Section 9* Elections of Senators. \ 

10 Method of Choosing Senators. / 

Commonwealth Electoral Act 1902-1911 
Senate Elections Act 1903-1922 

Commonwealth Electoral {War4ime) Act J 
1917-1919 I 

CommonwealtK Electoral Act 1918—1934 
Commonwealth Electoral (War-time) 
Repeal Act 1920 


Writs for Senate Elections. 

Commonwealth Electoral Act 1902-1911 
Senate Elections Act 1903-1922 
Commonwealth Electoral Act 1918-1934 

Rotation of Senators. 



(«) 


No. 

2, 

1903 

No. 

22, 

1922 

No. 

8, 

1917 

No. 

29, 

1919 


{b) 


No. 

44, 

1920 


(a) 86-90 

Xo. 2, 1903 \ 7 

No 22, 1922 / 

( b ) 59-67 


Constitution Alteration (Senate Elections) No. 1, 1907 
1906 


Casual Vacancies. 

Commonwealth Electoral Act 1902-1911 
Senate Elections Act 1993-1922 
Commonwealth Electoral Act 1918-1934 

Qualifications of Senators. 

Commonwealth Franchise Act 1902 
Commonwealth Electoral Act 1902-1911 


(a) 

No. 2, 1903 \ 
No. 22, 1922 / 
ib) 


No. 8, 1902 
(a) 


{«) The CornimnweaXih Electoral Act 1902-1911 comprises Act No 19, 1902, as amended by Acts 
No. 9, 1908, No. 26, 1905. No 18, 1906, No. 10, 1907, No 19, 1909, and No 17, 1911. The Com- 
monweaUh Eketoral Act 1902-1911 has been repealed by the Commonuealth Electoral Act 1918-1934 
jSee Gazettes^ 28rd November, 1918, p 2257, 13th March, 1919, p 401, 16th December, 1920, p. 2277’ 
and 9th August, 1934, p. 1351 
(6) See footnote (6), supra p. vii 

* The following State Acts have been passed in pursuance of the powers conferred by section 9 .— 
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Table OF Commonwealth Legislation fkom 1901 to 1935, etc. — continuei . 


Commonwealth Act. 


Constitution. 


! 





Short Title. 

Reference 

Sections of 
Act. 

Section 16 

Qualifications of Senators — continued. I 






1 

Commonwealth Electoral Act 1918-1934 


{a) 


69 


THE HOUSE OF REPRESEN- 






TATIVES. 





24 

Determination of Number of Members. 






Representation Act 1905 

No. 

11, 

1905 



Representation Act 1916 

No. 

15, 

1916 



Representation Act 1930 

1 No 

73, 

1930 



Northern Territory Representation Act f 

! No. 

18, 

1922 

1. 3 


1922-1925 \ 

No. 

21, 

1925 


29* 

Electoral Divisions. 






Commonwealth Electoral Act 1902-1911 


(b) 


12-26 


Electoral Validating Act 1906 

No. 

12, 

1906 



Commonwealth Electoral Act 1918-1934 


(a) 


3, 15-28 


Northern Territory Representation Act/ 

No. 

18, 

1922 

\ 7 


1922-1925 \ 

No. 

21, 

1925 

/ 

30 

Qualifications of Electors. 






Commonwealth Franchise Act 1902 

No. 

8, 

1902 



Commonwealth Electoral {War-time) Act f 

No. 

8, 

1917 

\ 


1917-1919 \ 

' No, 

29, 

1919 

/ 


Commonwealth Electoral Act 1918-1934 


(a) 


39 


Commonwealth Electoral (War-time) 

. No. 

44, 

1920 



Repeal Act 1920 






Northern Territory Representation Act / 
1922-1925 \ 

No. 

1 No. 

i 

18, 

21, 

1922 

1925 

} ’ 

31 

Elections of Members, 






Commonwealth Electoral Act 1902-1911 


(b) 




i Commonwealth Electoral ( W ar-t ime) Act f 

No. 

8, 

1917 



\ 1917-1919 \ 

No. 

29, 

1919 

/ 


Commonwealth Electoral Act 1918-1934 


(a) 




Commonwealth Electoral (War-time) 

No. 

44, 

1920 



Repeal Act 1920 

Northern Terntory Representation Act / 

No. 

18, 

1922 

* 


1922-1925 \ 

No. 

21, 

1925 


(a) See footnote (6), supra p. vii. (6) See footnote (a), supra p vni. 

• The following State Acts have been passed in pnrsnance of the powers conferred by section 29: — 


State. 

Short Title. 

Reference Nnmbea'- 

New South Wales 

Federal Elections Act, 1900 . . 

No 73,1900 

Victoria . . 

Federal Bouse of Representatives Vuionan Electorates 
Act 1900 

The Parliament of the Commonwealth Elections Act and 
The Elections Acts 1885 to 1898 Amendment Act of 
1900 

No. 1667 

Queensland . 

64 Vic. No. 25 

Western Australia . . 

Federal House of Representatives W^tem Australian 
Electorates Act, 1900 

9 

64 Vic. No. 6 


i 
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Table OB' Commonwealth Legislation fkom 1901 to 1935 , etc. — cmtinued^ 


Section of 
Constitution 


Section 32 
33 


34 


41 


47 


83 


49 


51 


Commonwealth \<'t 


Short Title 


Writs for General Elections. 
Writs for Vacancies. 


} 


Comimnwmlth Electoral Act 1902-1911 
Commonwealth Electoral Act 1918-1934 

Northern Tomtorv Representation Act / 
1922-1925 ‘ \ 

Quafificatlons of Members. 

Commonwealth Franchise Act 1902 
Commonwealth Electoral Act 1902-1911 
Commonwealth Electoral Act 1918-1934 
Northern Temtorv Representation Act / 
1922-1925 ^ \ 

BOTH HOUSES OF THE 
PARLIAMENT. 

Right of State Electors. 

Commonwealth Fianchise Act 1902 
Commonwealth Electoral Act 1918-1934 

Questions of Qualifications, Vacancies, or 
Disputed Elections. 

Commonwealth Electoral Act 1902-1911 
Commonwealth Electoral Act 1918-1934 ^ 

Senate Elections Act 1903-1922 

Allowances to Members. 

Parliamentary Allmvances Act 1902 
Parliamentary Allov'ances Act 1907 
Parliamentary Allowances Act 1920-/ 
^ 1928 1 

Northern Temtorv Representation Act j 
1922-1925 ^ \ 

Privileges of Parliament. 

Parliamentary Papers Act 1908-1935 < 

POWERS OF THE PARLIAJVIENT. 

Trade and Commerce — External and 

Inter-State. 

Customs Act 1901-1935 
Sea-Carriage of Goods Act 1904 
Secret Commissions Act 1905 


{ 


Reference 


Descriptions) Act 


Commerce (Trade 
1905-1933 


Austraban Industries Preservation Act 
1906-1930 


(a) 

(b) 


No. 

18, 

1922 

No. 

21, 

1925 

No. 

8, 

1902 


{a) 



{f>) 


No. 

18, 

1922 

No 

21, 

1925 

No 

8, 

1902 


W 



(tt) 



{^) 


No. 


1903 

No. 

22, 

1922 

No. 

20, 

1902 

No 

6, 

1907 

No. 

12, 

1920 

No. 

9, 

1928 

No. 

18, 

1922 

No. 

25, 

1925 

No. 

16, 

1908 

No. 

64, 

1935 


{c) 


No. 

14, 

1904 

No. 

10, 

1905 

No. 

16, 

1905 

No. 

37, 

1926 

No. 

15, 

1930 

No. 

13, 

1933 


id) 



Sections of 
Act 


86-89, 91-93 
59-67, 141, 
144 

^ 6 


95, 96, 206 \ 
69 


4 

39 (5) 


192-206K 

183-208 

11 


} 


} 


(o) See footnote <«) mpra p. viu, 

(P) See footnote (6). mpra p vii. 

(r) The Cmtom AH l'Kil-1935 comprises Act No. 6, 1901, m amended by Acts No. 36 1010 No lo 
7;S35 ’ « iofj, Xo ’7 lbs?: 

<i) The Amtraiian In4nefrifs Presemriion Act 1906-1930 comprises Act No. 9 1906 jw w 

Acts No. 5, 1908, No. 20, 1909, No. 29, 1910, and No. 77, 1930. * ’ amended by 

Sections 5 and 8 of the AttHralian IndvMriee Preservation Act 1906-1907 were held bv th*. 

Omni to invalid, mmart Parker ^ Co Pty, IM, v, MoofcAeTd. S C LR: p sIo f 15 I L B Ilf 
These sectioiui were sulteeqnently Repealed by tl»e Act of 1910. ^ t lo a rt. zei. 
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Table OF Commonwealth Legislation from 1901 to 1935, etc. — continued . 


Section of 
Constitution 


Commonwealth Act 


Short Title | 

Reference 

Trade and Commerce — External and 




Inter-State — continued. 




Spirits Act 1906-1935 


(a) 


Spirits Act 1933 

No. 

23, 

1933 

Seamen's Compensation Act 1909 

No. 

29, 

1909 

Customs (Inter-State Accounts) Act 1910 

No. 

9, 

1910 

Northern Territory Acceptance Act / 

No. 

20, 

1910 

1910-1919 \ 

No. 

24, 

1919 

r 

No. 

27, 

1910 

Northern Temtorv (Administration) J 
Act 1910-1933 * ] 

No. 

No 

No 

19, 

5, 

7, 

1926 

1931 

1931 

1 

No 

IS, 

1933 

Seamen’s Compensation Act 1911 

No 

13, 

1911 

f 

No 

14, 

1011 

Lighthouses Act 1911-1919 . 

No 

17, 

1915 

No. 

6, 

1919 

Commonwealth Bank Act 1911-1932 


(M 


Inter-State Commission Act 1912 

No 

33, 

1912 

fNavigation Act 1912-1935 


ic) 


Norfolk Island Act 1913 

No. 

15, 

1913 

Meat Export Trade Commission Act 1914 

No. 

h 

1914 

r 

No. 

0, 

1914 

1 

Trading with the Enemy Act 1914-1921 *< 

No 

No 

17, 

20, 

1914 

1916 

1 

No. 

23, 

1921 

Enemy Contracts Annulment Act 1915 

No. 

Ih 

1915 

No. 

46, 

1915 

River Murray Waters Act 1915-1934 

No. 

20, 

1923 

L 

No. 

11, 

1934 

Butter Agreement Act 1920 

No 

20, 

1920 

War Precautions Act Repeal Act 1920- 


{d) 


1934 




JAir Navigation Act 1920 

No. 

50, 

1920 

Commonwealth Shipping Act 1923 

No 

3, 

1923 

r 

No 

38, 

1924 

Dairy Produce Export Control Act-^ 

No. 

45, 

1934 

1924-1935 L 

No 

70, 

1935 

r 

No. 

40, 

1924 

Dried Fruits Export Control Act 1924-J 

No. 

46, 

1930 

1935 1 

No. 

45, 

1934 

1 

No. 

3, 

1935 

r 

No. 

42, 

1924 

Export Guarantee Act 1924-1934 ^ 

No. 

4, 

1925 

No. 

45, 

1934 

Meat Industry Encouragement Act 1924 

No. 

55, 

1924 

Sea-Camage of Goods Act 1924 

No. 

22, 

1924 

Immigration Act 1901-1935 


ie) 



Sections of 
Act 


Section 61 
{*.) 


13* 


W, 8, 10 


1 


7c, 7 d 


15 


1 


8a 8ab 


(os) The Sptnis Act 1006-1935 comprises Act No. 21, 1906, as amended by Acts No. 14, 1915, No. 35 
1918, No. 6, 1928, No 12, 1932, and No 24, 1935 

(b) See footnote (6), tnfm p. xx. 

(c) The Navtgatton Act 1912-1935 comprises Act No. 4, 1913, as amended by Acts No, 82, 1919, 
No. 1, 1921, No. 8, 1925, No 8, 1926, No 49, 1934, and No 30, 1935. 

(d) The TTar Precautiom Act Repeal Act 1920-1934 comprises Act No. 54, 1920, as amended by Acta 
No. 36, 1921, No. 89, 1922, No 34, 1923, No. 23, 1928, and No. 46, 1934. 

(e) See footnote (e), infra p xxvi 

• This section has been repealed, but a section m almost identical terms has been Inserted in the 
Northern Terntorp (Admirmtration) Act 1910-1933 (see s 10> 

t The Namgaiim Act 1912-1920 was declared by the High Court to be invalid in so far as it purports 
to prescribe rales of conduct in respect of ships engaged solely in the domestic trade and commerce of 
a State. See Newcastle and Munter River Steamship Co. Ltd. v. Attorney-General for the CornmomoecdUt^ 
29 C.L.R 367 ; 27 A L.R. 373 

Certain provisions of the Namgctiim Act 1912-1920 with respect to the discharge and engagement of 
seamen were held to be void for repugnancy to the Merchant Shipping Acts 1894 and 1906. See Uni&n 
Steamship Co. of New Zealand Ltd. v. Commonwealth^ 36 C.L.B. 130 , 31 A.L.R. 269. 

t The Air Navigation Act 1920, s. 4, was held by the High Court to be invalid in so far as it purported 
to give power to make regulations for the purpose of providii g for the control of air na\igation generally 
throughout the Commonwealth. TNee J? r. linrgfs<t • Bx parte Bennj, (judgment delivered 10th 
November, 1936). 
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Table OP C0MM0NWBAI.TH Legislation prom 1901 to 1935 , etc. cont%%%ied. 


Section of 
Constitution. 


Commonwealtli \ct 


Section 61 

(i.) 


Short Title 


Reference 


Sections of 
Act 


Trade and Commerce—Externai and 
Jnter-State — continued. 


Canned Frnits Export Control Act J 
1926-1935 ^ 

Northern Australia Act 1926 . 

Crimes Act 1914-1932 

Fresh Frwds Overseas Marketing Act 1927 

Pearl-shell Overseas Marketing Act 1927 


Bned Fruits Act 1928-1935 




Transport Workers Act 1928-1929 

Wine Overseas Marketing Act 1929-J 
1934 ] 

Cotton Industries Bounty Act 1930- i 
1932 


Gold Bounty Act 1930-1934 


1 

1 


(u.) 


Wheat Adtmces Act 1930 
Beaches, Fishing Grounds and Sea 
Koutes Protection Act 1932 
Colonial Light Ihies Collection Act f 
1932-1934 

Colonial Light Dues (Kates) Act 1932. 
Colonial Light Dues Appropriation Act 
1932 

Queensland Meat Inspection Agreement 
Act 1932 

United Kingdom and Australia Trade 
Agreement Act 1932 
Svgax Agreement Act 1932 

Dairy Produce Act 1933-1935 

Tra4e Commissioners Act 1933 
Wheat Acquisition Act 1933 
Meat Export Control Act 1935 
Sugar Agreement Act 1935 . , 

Whaling Act 1935 . . 

Wheat and Wheat Products Act 1935 
Primary Produce Export Organissation 
Act 1935 

TaxalioR. 

Machinbuy Acts — \ 

Customs Act 1901-1936 
Beer Excise Act 1901-4928 . . 


No. 40, 
No. 47, 
No. 9, 
No. 45, 
No. 4, 
No. 16, 
{a) 

No. 22, 
No. 13, 
No. 11, 
No. 59, 
No. 6, 
No. 37, 
No 3, 
No 6, 
No, 48, 
No 45, 
No. 13, 
No. 17, 
No. 75, 
No 15, 
No. 45, 
No. 78, 
No. 73, 


{ 


1926 

1930 

1933 

1934 
1933 

1926 

1927 

1927 

1928 

1933 

1935 

1928 

1929 

1929 

1930 

1934 
1930 
1932 
1930 
1930 
1934 
1930 
1932 


53, 57 
30j, 30k 


9 

13, 14 


No, 65, 1932 
No. 15, 1934 
No. 66, 1932 
No 67, 1932 

No. 15, 1932 

No. 57, 1932 


} 


No. 74, 
No. 58, 
No. 22, 
No, 74, 
No. 67, 
No. 52, 
No. 59, 
No. 62, 
No. 65, 
No. 71, 


1932 

1933 
1935 
1^33 
1933 
1935 
1935 
1935 
1935 
1935 


{b) 

(c) 


(«) The Orvmes Act 1914-1932 comprises j^efc Ko 12, 1914, as amended by Acts ITo. 6. 1915 Jfn 
1020, Ko. 9, 1926, Ro. 38, 1928, and Kc. 30, 1932. ' 

(b) Sm footnote (c), mpra p. x. 

(c) The Beer Escisc Ad 1901-1928 comprises Act Ko. 7, 1901, as amended by Ho. 23, 1912 Ho 3 i 
WS'Ho. 7, 1923, and No. 88, 1928. 
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Taxat ! 0 n — cdhtinued. 
Machinery Acts — continued. 


Distillation Act 1901-1934 


Excise Act 1901-1934 


Spirits Act 1900-1935 
Spirits Act 1933 
♦Bounties Procedure Act 1907 
fLand Tax Assessment Act 1910-1934 . 
Estate Duty Assessment Act 1914-1928 
Jlnconie Tax Assessment Act 1922-1934 
In come Tax Assessment Act (No. 2) 
1934 

Entertainments Tax Assessment Act 

1916- 1924 

War-time Profits Tax Assessment Act 

1917- 1918 

Income Tax Collection Act 1923-1934-j 

Taxation of Loans Act 1923 
New Zealand Re-exports Act 1924 
Income Tax Assessment (Live Stock) 
Act 1924 


No. 8, 
No. 34, 
No. 9, 
No. 13, 
No. 3, 
No. 8, 
No. 9, 
No. 26, 
No. 8, 
No. 44, 

(a) 

No 23, 
No. 1, 

(b) 

(c) 

id) 

No. 51, 

No. 36, 
No. 52, 
No 33, 
No. 40, 
No. 28, 
No. 36, 
No. 45 
No. 30, 
No. 21, 
No. 33, 


1901 

1918 

1923 

1925 

1931 

1934 

1901 

1918 

1023 

1934 

1933 

1908 


1934 

1916 
1924 

1917 

1918 

1923 

1924 
1934 

1923 

1924 
1924 


1 


(a) See footnote (a), supra p xi , , , . ^ « 

(b) The Land Tax Assessment Act 1910-1934 comprises Act No 22, 1910, as amended by Acts No 12, 
1911, No 37, 1912, No 29, 1914, No 33, 1916, No 29, 1923, No 32, 1924, No. 60, 1926, No 30, 1927, 
No 84, 1928, No 1, 1930, No 8, 1930, No 64, 1932, and No 14, 1934 

(c) The Estate Luiv Assessment Act 1914-1928 comprises Act No 22, 1914, as amended by Acts No 29, 
1916, No 34, 1922, arid No 47, 1928 

Xd) The IncoTM Tax Assessment Act 1922-1934 comprises Act No 37, 1922, as amended by Acts No 
27, 1923, No. 51, 1924, No 28, 1925, No 32, 1927, No. 46, 1923, No 11, 1929, No 50, 1930, No 60, 1930, 
No 23, 1931, No 76, 1932, Nos 17 and 40, 1933, and No 18, 1934. 

* This Act was, prior to the passing of the Statute Lam Revision Act 1934 (No 45 of 1934), cited as the 
Excise Procedure Act 1907. The Statute Law Revision Act 1934 provides that the Excise Procedure Act 
1907 as amended by that Act, may be cited as the Bounties Procedure Art 1907 (.See section 1 and 
First Schedule, Statute Law Revision Act 1934) The Excue Tariff 1906 (No 16 of 1906) was declared 
by the High Court to be invalid ; see judgment in the cases of tlie Kmq v Barqer, and the Commonweedth 
V McKay (Harvester cases), 6 C L R 41 The decision also affected the validity of tlie Excise Procedure 
Act 1907 (No 1 of 1908) The provisions of that Act have, however, since been made applicable to claims 
for bounties under the Sugar Bounty Act 1905-1912 {see section 9 of tli.it Act), the Manufactures 
Encouragement Act 1908-1914 (see section 11), the Shale Oils Bounties Act 1910 (see section 6), the 
Bounties Act 1907-1912 (see section 6), the Wood Pulp and Rock Phosphate Bounties Act 1912-1917 
(see section 7), the Iron Bounty Act 1914-1915 (see section 11), the Shale Oil Bounty Act 1917-1926 (see 
section 6), the Apple Bounty Act 1918 (see section 6), the Iron and Steel Bourdy Act 1918-1921 (see section 
10). the Iron and Steel Products Bounty Act 1922-1929 (see section 10), the Sulphur Bounty Act 192^ (see 
section 10), the Power Alcohol Bminty Act 1926 (see section 13), the Cotton Bounty Act 1926 (see section 
10), the Wine Export Bounty Act 1930-1932 (see section 14), the Cotton Industries Bounty Act 1930-1932* 
(see section 14), the Flax and Linseed Bounties Act 1930-1931 (see section 14) and the Gold Bounty Act 
1930-1931 (see section 18) -.r ^ i. .. t 

t Section 36 of the Land Tar Assessment Act 1910-1912 was held by the High Court to be invalid 
See judgment of Griffith, C ./ , m Waterhouse v Deputy Commissioner of Land Tax for South Australia, 

17 C L in^f^%^^^Assessment Act 1922-1923 was held to he invalid in so far as it purwrted to confer 
Judicial power on the Board of Appeal See British Imperial Oil Co, v Feimtl Commissioner of 
Taxation 35 C L E 422 , 31 A L E 129 In view of the decision ra this case, the Income Tax Assessment 
Act 1925* was passed This Act created a Board of Review with somewhat different powers from those 
conferred upon the Board of Appeal. The validity of the provisions relating to the Board of Review 
was upheld by the High Com-t in the case of British Imperial Oil Co Ltd v Federal Comsnmsioner of 
Taxation, 3S C L E 153 ; 32 A L E. 339 and, on appeal, bv the Pnw Council m thj/&^e of Shell 


Company of Australia Ltd 
ALE 1 


Federal Commissioner of Taa^ion, 1931 A.C. 275 ; 44 530 , 37 
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(ii ) Machinery Acts — continued^ 

War-time Profits Tax Assessment 
1924-1926 


Act/ No 53, 1924 \ 
\ No 27, 1926 / 


Sales Tax Assessment Act (No. 2)J 
1930 -1935 i 


Sales Tax Assessment Act (No 5) 
193()-1935 


Income Tax Assessment (Bonus Shares) No. 12, 1926 
Act 1926 

f No 25, 1930 

No. 62, 1930 

No. 25, 1931 

No. 39, 1932 

Sales Tax Assessment Act (No 1) , 

1930-1935 ^ No.!?: mi 

No 16. 1934 

No 29, 1934 

No. 8, 1935 

t No. 45 1935 


f No 27. 1930 ') 

No 64, 1930 

No. 27, 1931 

No 40, 1932 

^ No 64, 1932 

' No 17, 1933 ' 

No. 48, 1933 

No. 16, 1934 

No. 30, 1934 

L No. 45, 193.5 

' No. 29, 1930 1 

No 66, 1930 

No. 29, 1931 

No. 41, 1932 


Sales Tax Assessment Act (No. 3) 1 

1930-1935 1^32 ^ 

No 17, 1933 
No 49, 1933 
No 16, 1934 
t No 45, 1935 

' No 31, 1930 I 
No 66, 1930 
No. 31, 1931 

Sales Tax Assessment Act (No 4) , 7?°' 

1930-1935 ’i No. 64, 1932 

No. 17, 1933 
No. 50, 1933 
No. 16, 1934 
; No. 45, 1935 

' No. 33, 1939 I 
No. 67, 1930 
No. 33, 1931 
No. 43, 1932 

Sales Tax Assessment Act (No 5) S'*' 

1930-1935 i No. 17, 1933 [ 

No. 26, 1933 
No 51, 1933 

, No 16, 1934 

No. 62, 1934 
, No. 45, 1935 
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Sales Tax Assessment Act (No. 6) 
1930-1935 


Sales Tax Assessment Act (No 7) 
1930-1035 


Sales Tax Assessment Act (No 8) 
1930-1935 


Sales Tax Asses^^sment Act (No 
1930-1935 


9) 


Income Tax {Salm tesjAsses&fnentAci 1930 


Flonr Tax Assessment Act 1933-1934 


/ 
\ 

Sales Tax Assossment (New Zealand i 
Imports) Act 1933 I 

Sales Tax Procedure Act 1934-1935 
Flour Tax A».sscssmcnt Act (No, 2) 1934 


-f 


Flour Tax Assessment Act 1934-1935^ 

Sales Tax Assessment (Fiji Imports) Act 
1934 

Rales Tax Exemptions Att 1935 
Sales Tax (Securities and Ex( fujitions) 
A,t 1935 


No. 

35, 

1930 

No. 

68, 

1930 

No. 

35, 

1931 

No. 

44, 

1932 

No, 

64, 

1932 

No. 

17, 

1933 

No 

25, 

1933 

No. 

52, 

1933 

No. 

16, 

1934 

No 

62, 

1934 

No. 

45, 

1935 

No. 

37, 

1930 

No 

69, 

1930 

No 

37, 

1931 

No 

45, 

1932 

x\‘0. 

64, 

1932 

No 

17, 

1933 

No 

25, 

1033 

No 

53, 

1933 

No. 

16, 

1934 

No 

62, 

1931 

No. 

45, 

1935 

No. 

39, 

1930 

No 

70, 

1030 

No, 

39, 

1931 

No. 

46, 

1932 

No. 

64. 

1932 

No. 

17, 

1933 

No 

2.5, 

1933 

No. 

54, 

1933 

No 

16, 

1934 

No 

62, 

1934 

No. 

45, 

1035 

No. 

41. 

1930 

No 

71, 

1930 

No. 

41, 

1931 

No 

47, 

1932 

No 

55, 

1933 

No. 

9, 

1935 

No 

.58, 

1930 

No 

43, 

1033 

No 

13, 

1931 

No. 

2o, 

1933 

No. 

63, 

1934 

No. 

12. 

1935 

No. 

.55, 

1931 

No. 

55, 

1934 

No. 

66, 

1935 

No. 

62, 

1934 

No 

60, 

1935 

No 

61, 

1935 
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Excise Tariff 1902 
Customs Tariff 1902 
Sugar Rebate Abolition Act 1903 
Excise Tariff 1^05 . 

Customs Tariff 1906 
*Exc%se Tariff 1906 , . 

Customs Tariff {South African Prefer- 
erne) 1906 

Excise TxLnff 1906 (Spirits) 

Customs^ Tariff 1908-1911 
Excise Tariff 1908 . . 

Excise Tariff (Starch) 1908 . 

Bank Notes Tax Act 1910 . . 

Excise (Sugar) Act 1910 


Land Tax Act 1910-1927 

Sugar Excise Repeal Act 1912 
Excise Tariff 1913 . . 

Estate Duty Act 1914 

Income Tax Acts 1915 

Income Tax Act 1916 

Entertainments Tax Act 1916-1925 

Customs Tariff Validation Act 1917 

Excise Tariff Validation Act 1917 

WaT-time Profits Tax Act 1917 

Income Tax Act 1917 

Income Tax Ad 1918 

Income Tax Act 1919 

Latid Tax Act 1919 

Customs Tariff Validation Act 1919 

Excise Tariff Validation Act 1919 

Income Tax Act 1920 

Land Tax Act 1920 

Income Tax Act 1921 

Income Tax Act 1922 

Customs Tariff 1921-1930 

Customs TariS 1933 

Customs Tariff (No. 2) 1933 . . 


Excise Tariff 1921-1933 


Tariff (New Zealand Preference) 


No. 11, 1902 
No. 14, 1002 
No. 3, 1903 
No. 24, 1905 
No. 14, 1906 
No. 16, 1906 
No. 17, 1906 

No. 20, 1906 

(a) 

No. 8, 1908 
No. 14, 1908 
No. 14, 1910 
No. 17, 1910 
No, 21, 1910 
No. 28, 1914 
Noi. 30, 1918 
No. 17. 1922 
No. 29, 1927 
No. 25, 1912 
No. 6, 1913 
No. 25, 1914 
No. 41, 1915 
No. 48, 1915 
No. 37, 1916 
[h) 

No. 6, 1917 
No. 7, 1917 
No. 34, 1917 
No. 39, 1917 
No. 41, 1918 
No. 9, 1919 
No. 10, 1919 
No. 17, 1919 
No. 18, 1919 
No. 37. 1920 
No. 45, 1920 
No. 33, 1921 
No. 38, 1922 

(c) 

No. 27, 1933 
No. 31, 1933 
No. 26, 1921 
No. 28, 1924 
No. 28, 1926 
No. 4, 1928 
No. SO, 1933 
No. 21, 1933 
No. 27, 1921 


• Sm footnote * supra p. xiti. 
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ence) 1922-1926 \ 

Customs Tariff {New Zealand Prefer- 
ence) 1922 (No. 2) 

Customs Tariff (Industries Preserva-J 
tion) Act 1921-1933 1 

Income Tax Act 1923 
Income Tax Act 1924 
Dairy Produce Export Charges Act / 

1924-1929 \ 

Dried Fruits Export Charges Act 1924- J 
1929 1 

Income Tax Act 1925 

Customs Tariff Validation Act 1925 

Excise Tariff Validation Act 1925 

Canned Fruits Export Charges Act] 
1926-1935 1 

Income Tax Act 1926 
Customs Tariff {Papua and New Guinea 
Preference) 1926 

Fresh Fruits Export Charges Act 1927 
Income Tax Act 1927 
Pearl-shell Export Changes Act 1927 
Customs Tariff {New Zealand Preference) 
1928 

Customs Tariff Validation Act 1928 
Income Tax Act 1928 

Wine Grapes Charges Acta 1929 *1^ 

Customs Tariff Validation Act 1929 
Excise Tariff Validation Act 1929 
Income Tax Act 1929 
Customs Tariff Validation Act 1930 

Sales Tax Act (No. 1) 1930-1931 / 


No 3, 1922 \ 
No. 38, 1926 / 
No, 36, 1922 


Sales Tax Act (No. 2) 1930-1931 
Sales Tax Act (No. 3) 1930-1931 
Sales Tax Act (No. 4) 1930-1931 
Sales Tax Act (No. 5) 1930-1931 

Sales Tax Act (No. 6) 1930-1932 

Sales Tax Act (No. 7) 1930-1931 
Sales Tax Act (No. 8) 1930-1931 


Sales Tax Act (No. 9) 1930-1935 


No. 28, 1921 
No. 20, 1922 
No. 30, 1933 
No. 26, 1923 
No. 50, 1924 
No, 39, 1924 
No. 15, 1929 
No. 41, 1924 
No. 6, 1927 
No. 12, 1929 
No. 29, 1925 
No. 31, 1925 
No. 30, 1925 
No. 41, 1926 
No. 16, 1929 
No. 66, 1935 
No. 49, 1926 
No. 6, 1926 

No. 23, 1927 
No. 31, 1927 
No. 14, 1927 
No. 25, 1928 

No 3, 1928 
No. 45, 1928 
No. 7, 1929 
No. 27, 1929 
No. 21, 1929 
No. 22, 1929 
No. 30, 1929 
No. 4, 1930 
No. 26, 1930 
No. 63, 1930 
No. 26, 1931 
No. 28, 1930 
No. 28, 1931 
No. 30, 1930 
No. 30, 1931 
No. 32, 1930 
No. 32, 1931 
No. 34, 1930 
No. 34, 1931 
No. 36, 1930 
No. 36, 1931 
No. 48, 1932 
No. 38, 1930 
No. 38, 1931 
No. 40,’ 1930 
No. 40, 1931 
No. 42, 1930 
No. 42, 1931 
No. 10, 1935 
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Income Tax AcU 1930 . ^ 

Income Tax {Salaries) Act 1930 
Customs TanS (Canadian Preference) 
1931 

Income Tax Act 1931 
Customs Tariff Vahdaiion Act 1931 
Excise Tariff Validation Act 1931 
Customs Tariff [Primage Duties) Valida- 
tion Act 1931 

Customs Tariff [Special Duties) Valida- 
tion Act 1931 
Income Tax Act 1932 
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Act 1933-1934 \ 
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enco) Agreement Act 1933-1034 \ 

Customs Tariff (New Zealand Prefer / 
ence) 1933-1934 \ 

Flour Tax Act (No. 1) 1933 . 

Flour Tax Act (No, 2) 1933 
Flour Tax Act (No. 3) 1933 . 

Income Tax Act 1933 
Customs Tanff (Papua and New Guinea 
Preference) 1934 

Customs Tariff (Canadian Preference) 
1931 

Customs Tariff (Primage Duties) 1934 
Customs Tariff Validation Act 1934 . 

Customs Tariff (Exchange Adjustment) 
Validation Act 1934 
Excise Tariff Validation Act 1934 
Customs Tariff (Special Duties) V'alida- 
tion Act 1934 

Income Tax Act 1934 . . . i 

Flour Tax Act (No. 1) 1934-1935 /| 

Flour Tax Act (No 2) 1934 . | 

Flour Tax Act (No. 3) 1934-19.35 ■( 

Customs Tariff Validation Act 1035 . . 

Customs Tariff (Exchange Adjustment) 
Validation Act 193o 
Cust-oms Tariff (Canadian Preference) 
Vab'dation Act 1935 
Customs Tariff Validation Act (No. 2) 
1935 

Customs Tariff (Exchange Adjustimnit) 
Validation Act (No. 2) 1935 
Income Tax Act 1935 
Meat Export Chargc\s Act 1935 
Primary Produce Export Charges Act 
1935 

Primary Produce Export Organization 
Act 1935 


(di.) Bounties. 

Sugaf Bounfij 1903 


Reference 

No. 

51, 

1930 

No. 

61, 

1930 

No. 

59, 

1930 

No. 

13, 

1931 

No. 

24, 

1931 

No. 

53, 

1931 

No. 

54, 

1931 

No. 

55, 

1931 

No. 

56, 

1931 

No. 

75, 

1932 

No. 

29, 

1933 

No. 

3, 

1934 

No. 

24, 

1933 

No. 

2, 

1934 

No 

26, 

1933 

No. 

2, 

1934 

No 

44, 

1933 

No. 

45, 

1933 

No 

46, 

1933 

No. 

41, 

1933 

No. 

4, 

1934 

No 

5, 

1934 

No. 

6, 

1934 

No. 

23, 

1934 

No. 

24, 

1934 

No. 

25, 

1934 

No. 

26, 

1934 

No. 

31, 

1934 

No. 

56, 

1934 

No. 

67, 

1935 

No. 

57, 

1934 

No. 

58, 

1934 

No. 

68, 

1935 

No. 

19, 

1935 

No. 

20, 

1935 

No. 

21, 

1935 

No. 

31, 

1935 

No. 

32, 

1935 

No. 

50, 

1935 

No. 

53, 

1935 

No, 

69, 

1935 

No. 

71, 

1935 

No. 

4, 

1903 


Ser'tiom of 
Act 
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Bounties — continued 
Sugar Bounty Act 1905-1912 


Bounties Act 1907-1912 


Bncouragemeni 


Manufactures Encouragement AciJ 
1908-1914 ] 

Shale Oils Bounties Act 1910 
Sugar Bounty Abolition Act 1912 
Wood Pulp and Rock Phosphate Bonn- 
ties Act 1912-1917 \ 

Sugar Bounty Act 1913 

Iron Bounty Act 1914-1915 / 


Shale Oil Bounty Act 1917-1926 

Apple Bounty Acf 1918 

Iron and Steel Bounty Act 1918-1921 

Iron and Steel Products Bounty Act 
1922-1934 " 

Meat Export Bounties Act 1922 
Meat Export Bounties Act 1923 

Sulphur Bounty Act 1923-1934 

Canned Fruit Bounty Act 1924 
Cattle Export Bounty Act 1924 

f 

Wine Export Bounty Act 1924-1928 ^ 

Cotton Bounty Act 1926 

Papua and New Guinea Bounties Act 1926 

Power Alcohol Bounty Act 1926 

Wine Export Bounty Act 1930-1932 

Cotton Industries Bounty Act 1930- / 
1932 \ 

Flax and Linseed Bounties Act 1930- j 
1934 - 1 

I 

Gold Bounty Act 1930-1934 j 

Wheat Bounty Act 1931-1932 . . 

Wheat Bounty (Claims) Act 1932 
Raw Cotton Bounty Act 1934 
Wine Export Bounty Act 1034 
Wheat Bounty Act 1934 
Orange Bounty Act 1935 . * . 


Reference. 

No 

23, 

1905 

No. 

16, 

1910 

No. 

12, 

1912 

No. 

12, 

1907 

No. 

34, 

1912 

No. 

26, 

1908, 

No. 

28, 

1912 

No. 

4, 

1914 

No 

23, 

1910 

No. 

26, 

1912 

No 

32, 

1912 

No. 

28, 

1917 

No. 

7, 

1913 

No 

27, 

1914 

No 

45, 

1915 

No. 

29, 

1917 

No. 

c, 

1921 

No 

40, 

1922 

No. 

23, 

1923 

No. 

36, 

1926 

No. 

21, 

1918 

No. 

36, 

1918 

No 

39, 

1921 

No. 

29, 

1922 

No. 

38, 

1927 

No 

32, 

1929 

No. 

28, 

1933 

No 

45, 

1934 

No. 

11, 

1922 

No. 

4, 

1923 

No 

21, 

1923 

No 

45, 

1934 ! 

No. 

2, 

1924 1 

No. 

14, 

1924 

No. 

23, 

1924 

No. 

10, 

1927 

No.- 

12, 

1928 

No* 

51, 

1926 

No.^ 

7, 

1926 

No. 

a, 

1926 

No. 

10, 

1930 

No. 

2, 

1931 

No. 

35 ', 

1931 

No. 

13, 

1930 

No. 

17, 

1932 

No 

45, 

1930 

No. 

43, 

1931 

No. 

45. 

1934 

No 

76, 

1930 

No 

Id, 

1931 

No 

45, 

1934 

No. 

48, 

1931 

No. 

71, 

1932 

No. 

71, 

1932 

No. 

22, 

1934 

No. 

33, 

1934 

No. 

60, 

1934 

No, 

49, 

1935 


Sections of 
Act 
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Borrowing Money, 

Audit Act 1901-1934 
Naval Loan M.ct 1909 
Naval Loan Repeal Act 1910 
Common'vC^ealth Bank Act 1911-1932 . 

Commonwealth Inscribed Stock Act 

1911-1933 

Loan Act 19U-1914 

J^an Act 1912-1914 ^ 

Loan Act 1913-1914 

Loan Act 1914 
Loan Act (No. 2) 1914 

Treasury Bills Act 1914-1915 

War Loan {United Kingdom) Act 1914-< 
1917 [ 

War Loan Act (No. 1) 1915 . 

War Loan (United Kingdom) Act 1915— < 
1917 [ 

War Loan Act (No. 3) 1915 . 

Loan Act 1915 

r 

Sugar Purchase Act 1915-1920 

Freight Arran^gements Act 1915-1917 

States Loan Act 1916 
War Loan Act (No. 1) 1916 
War Loan Act {United Kingdom) {No 2) 
1916 

States Loan Act 1917 
War Loan Act 1917. . 

Loan Act 1917 

Loans Sinking Fund Act 1918 
War Loan Act 1918. . 

War Loan Securities Bepurchase Act 1918 
Loan Act 1918 
Loan Act 1919 
Tasmaman Loan Redemption Act 1919 
Loans Securities Act 1919 . . 

War Loan Act 1920. . 

Loan Act 1920 . . ^ 

War Gratuity Acts 1920 

Loan Act 1921 
Loan Act (No. 2) 1921 


{ 


{a) 

No 14, 1909 
No 6, 1910 
(h) 


{«) 

No. 24, 
No. 31, 
No. '22, 
No 31, 
No. 24, 
No. 31, 
No. 30, 
No 31, 
No. 33, 
No. 25, 
No'. 35, 
No, 23, 
No. 24, 
No. 21, 
No. 22, 
No, 23, 
No. 24, 
No. 50, 
No. 23, 
No. 31, 
No. 21, 
No. 11, 
No. 52, 
No. 40, 
No, 20, 
No. 17, 
No. 22, 
No 24, 

No. 16, 
No. 23, 
No. 30, 
No 6, 
No. 13, 
No. 14, 
No. 33, 
No. 13, 
No. 19, 
No. 25, 
No. 18, 
No. 29, 
No. 2, 
No. 17, 
No. 9, 
No. 17, 


55-59 


10, 53-58, 
;00abi3-60abo 


1911 
1914 

1912 
1914 

1913 

1914 
1914 
1914 

1914 

1915 

1914 

1916 

1917 

1915 
1915. 

1916 

1917 
1915 
1915 
1915 
1917 
1920 
1920 

1915 
1917 

1916 
1916 

1916 

1917 
1917 

1917 

1918 
1918 
1918 

1918 

1919 
1919 

1919 

1920 
1920 
1920 

1920 

1921 
1921 


1 X906, Ko 4. 
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Section of 
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(iv ) 


Commonwealth Act. 


Borrowing Money — continued 
Funding Arrangements Act 1921 
Loans Redemption and Conversion Act 
1921 

Repatriation Loan Act 1921 
Immigration Loan Act 1922 
Loan Act 1922 

Loan Act 1923 . 

Taxation of Loans Act 1923 


National Debt Sinking Fund Act 1923- 
1934 


Loan Act (No. 1) 1924 
Loan Act (No. 2) 1924 
Loan Act (No. 3) 1924 
Oil Agreement Act 1924 

8ea,t of Government {Admimstraiion) J 
Act 1924-1929 | 

StatetS Loan Act 1924 

Grafton-South Brisbane Railway Act! 
1924-1930 1 


States Loan Act 1925-1927 . 

Loan Act (No. 1) 1925 

Loan Act (No. 2) 1925 

Loan Act (No. 1) 1926 

Oil Agreement Act 192C 

Northern Australia Act 1926 . 

Development and Migration Act 1926- f 

1930 1 
Commonwealth Housing Act 1927-/ 

1923 \ 

Loan Act (No. 1) 1927 
Loan Act (No. 2) 1927 
Financial Agreement Act 1928 
Lpan Act (No. 1) 1928 
Loan Act (No. 2) 1928 
Financial Agreement Validation Act 
1929 

Loan Act 1929 
Loan Act 1930 
Loan Act 1931 

Debt Conversion Agreement Act 1931 
Commonwealth Debt Conversion Act 

1931 

Commonwealth Debt Conversion Act 
' (No. 2) 1931 

Debt Conversion Agreement Acl (No, 2) 
1931 

Loan (Unemployment Relief Works) / 
Act 1932 * \ 


Ref ei dice 

No. 

15, 

1921 . 

No. 

18, 

1921 

No 

38, 

1921 

No 

31, 

1922 

No. 

7, 

1922 

No 

35, 

1923 

No 

30, 

1923 

No. 

5, 

1923 

No 

6, 

1924 

No 

3, 

1925 

No. 

19, 

1928 

No. 

17, 

1929 

No. 

72, 

1930 

No. 

52, 

1934 i 

No. 

3, 

1924 ■ 

No. 

16, 

1924 

No. 

44, 

1924 

No 

7, 

1924 

No. 

8, 

1924 

No. 

32, 

1926 

No. 

44, 

1928 

No. 

29, 

1929 

No. 

i7, 

1924 

No. 

54, 

1924 

No 

34, 

1926 

No. 

24, 

1929 

No. 

49, 

1930 

No. 

6, 

1925 

No 

35, 

1926 

No. 

12, 

1927 

No. 

2 

1925 

No. 

ul 

1925 

No 

33, 

1926 

No. 

14, 

1926 

No. 

16, 

1926 

No 

29, 

1926 

No. 

11, 

1930 

No. 

35, 

1927 

No. 

10, 

1928 

No. 

7, 

1927 

No. 

27, 

1927 

No 

5, 

1928 

No. 

26, 

1928 

No. 

33, 

1928 

No. 

4, 

1929 

No. 

33, 

1929 

No. 

54, 

1930 

No 

12, 

1931 

No. 

14, 

1931 

No. 

18, 

1931 

No 

1, 

1932 

No. 

52, 

1931 

No. 

9, 

1932 

No. 

23, 

1932 


Sections of 
Act. 
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Common'ftealth Act. 


Section of 
Constitution. 


Postal, Telegraphic, &c., Services. 

Post and Telegraph Act 1901-1934 
Post and Telegraph Rates Act 1902- 

1931 

Commonwealth Electoral AH 1902- 
1911 

Commonwealth Electoral Act 191S- 
1934 

r 

Wireless Telegraphy Act 1905-1919 

Referendum (Constitution Alteration) 
Act 1906-1928 
Telegraph Act 1909 

Purchase Telephone Lines Acquisition 
Act 1911 

Pa>cific Cable Act 1911 
Navigation Act 1912-1935 . 

Wireless Agreement Act 1924 
Northern Amtralm Act 1926 . 

Crimes Act 1914-1932 
Wireless Agreement Act 1927 
Austrahan Broadcastmg Commission Act 

1932 

Navai and IVlilitary Defence. 

General — 


Naval Agreement Act 1903-1912 

Defence Act 1903-1934 
Telegraph Act 1909 
Naval Loan Act 1909 
Naval Loan Repeal Act 1910 

Naval Defence Act 1910-1934 


Defence Lands Purchase Act 1913 
Control of Naval Waters Act 1918 
Deceased Soldiers’ Estates Act 1918- 
1919 

Defence Retirement Act 1922 
Air Force Act 1923 


Sections of 
Act 


Section 51 Borrowing fiiQney--conhnued 

(iv.) Loan Act (No 2) 1934 

Loan Appropriation (Unemployment / 
Rehef ) Act 1934-1935 \ 


No. 47, 1934 
No. 66, 1934 
No 2, 1935 


206d, 207 
212. 213 


No. 8, 
No. 33, 
No 4, 


1905 1 
1915 ) 

1919 J 


No. 9, 1909 
No. 9, 1911 

No. 25, 1911 

(/) 

No. 2i, 1924 
No. 16. 1926 
(?) 

No. 37, 1927 
No. 14. 1932 


/ No. 8, 1903 \ 

\ No 10, 1912 / 

{h) 

■ No. 9, 1909 ' 

. No. 14. 1909 

No. 6, 1910 

f No. 30, 1910 T 

I No. 16, 1911 

{ No. 21, 1912 y 

1 No. 45, 1918 

No. 45, 1934 

. No. 18, 1913 

No. 28, 1918 

/ No. 44, 1918 1 

X No. 33, 1919 / 

No. 9, 1922 

No. 3.3. 1923 


£ a "s***""*** 

(e) Sf» footnote <a), mpm p. vlii. 

(d) Sm footnote (d), supra p. vii. 

(f) S«e footnote (c), mpra p. xi. 
w) ^ f^tnote (a), mtwa p. xh 

W18. So. «. 1918. Ho. i No.M ««; 
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Section of 
Constitution 


Commonwealth Act 


Short Title 


Reference 


Sections of 
Act 


Section 53 
(vi.) 


Navaf and Military Defence — continued 

War Legislation — 


r 


Trading with the Enemy Act 1914r-1921 

War Precautions Act 1914-1918 

Patents, Trade MarTcs and Designs Act( 
1914-1915 

Enemy Contrads Annulment Act 1915 

r 

War Pensions Act 1914-1916 ^ 


War Census Act 1915-1916 

Patents Act {Partial Suspension) Act 1916 
Australian Soldiers' Repatriation Fund 
Act 1916 

Military Service Referendum Act 1916 
Daylight Saving Act 1916 

Unlawful Associations Act 1916-1917 

Wheat Storage Act 1917 
Daylight Saving Bexieal Act 1917 
Australian Soldiers' Repatriation Act 
1917-1918 

Defence {Civil Employment) Act 1918- 
1922 \ 

War Service Homes Act 1918-1935 
War Sen ice Homes Agreement Act 1927 
War Service Homes Agreement Act 1932 
War Service Homes (South Australia) 
Agreement Act 1934 
War Seivice Homes Commissioner Vali- 
dating Act 1921 
Moraioniim Act 1919 
Commercial Activities xict 1919 
Treaty of Peace (Geiniany) Act 1910-/ 
1020 \ 
Termination of tho I’refeont War 
(Definition) Act 1919 
Land, Mining, Shares and Shipping Act 
1919 

Legal Proceedings Control Act 1919 
War Gratuity xicts 1920 

Australian Imperial Force Canteens 
Funds Act 1920 

Australian Soldiers’ Repatriation Act 
1920-1935 

Treaties of Peace (Austria and Bulgaria) 
Act 1920 


Ho. 

9. 

1914 

No 

17, 

1914 

No. 

20, 

1916 

No 

23, 

1921 


(«) 


No. 

15, 

1914 

No 

16, 

1914 

No. 

8, 

1915 

No. 

11, 

1915 

No. 

34, 

1914 

No. 

28, 

1915 

No. 

25, 

1916 

No. 

20, 

1915 

No. 

32, 

1915 

No. 

21, 

1916 

No 

13, 

1916 

No. 

7, 

1916 

No. 

27, 

1916 

No. 

40, 

1916 

No 

41, 

1916 

No 

14, 

1917 

No. 

15, 

1917 

No. 

35, 

1917 

No. 

37, 

1917 

No. 

15, 

1918 

No. 

17, 

1918 

No 

6, 

1922 


{h) 


No. 

33, 

1927 

No. 

56, 

1932 

No. 

12, 

19:i4 

No. 

4, 

1921 

No. 

2, 

1919 

No. 

3, 

1919 

No. 

20, 

1910 

No. 

39, 

1920 

No. 

26, 

1919 

No. 

27, 

1919 

No. 

30, 

1919 

No, 

2, 

1920 

No. 

17, 

1920 

No. 

3, 

1920 


(c) 


No 

40, 

1920 


} 


(a) The War Preeantion^t Act 191 4-1 9] 8 comprises AcA No. 10, 1914, as amended hy Act« No 2, 1016, 
No 39. 19X5, No 3, lOlf), and No, 37, 1918 

(b) The War Sen we Hmim Act 1918-1935 comprises Act No 43, 1918, as amended bv Acts No. 28, 
1919 No 35, 1920, No 18, 1923, No 2b, 1925, No 47, 1920, No. 17, 1927, No 13, 1929, Nos. 6 and 68, 
1932, No 63, 1934 and N(' 54, 19,^5. 

(e) The Awtrahfnt Sobherti’ Itepatnahon Ad 1020-1935 CQpipri'^es Act No 6, 1920, a-i amended by 
Acts No 34, 1921, No. 23, 1922, No. 14, 1929, No 74, 1930, Nos 10 and 47, 1931, No 32, 1934, and 
No 68, 1935 
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(Xll.) 


(xiii.) 


(xiv.) 


(XVI.) 


Commonwealth Act. 


Short Title 


Naval and Military QBfmae— continued. 

War Legislation — continued. 

War Precautions Act Repeal Act 1920- 
1934 

War Precautions (Goal) Act 1921 

Treaty of Peace (Hungary) Act 1921 . . 

Treaties of Washington Act 1922 

Australian War Memorial Act 1925 , . . 

London Naval Treaty Act 1930 

Soldier Settlement Loans (Financial 
Agreement) Act 1935 
Lighthouses. 

Lighthouses Act 1911-1919 . . 

Asironomicai gnd Meteorologica! Obser- 
vations« 

Meteorology Act 1906 

Quarantine. 

Quarantine Act 1908-1924 . 

Bestches, Fishmg Grounds and Sea 
Routes Protection Act 1932 
Fisheries in Australian Waters Beyond 
Territorial Limits. 

Beaches, Fishing Grounds and Sea 
Routes Protection Act 1932 

Whaling Act 1935 . . 

Census and Statistics. 

Census and Statistics Act 1905-1930 


War Census Act 1915-1916 

Statistical Bureau (Tasmania) Act 1924 
Currency, Coinage, and Legal Tender, 
Coinage Act 1909 . . 

Australian Notes Act 1910-1914 

Commonwealth Bank Act 1911-1932 . . 

Banking and Issue of Paper Money. 

Australian Notes Act 1910-1914 


Commonwealth Bank Act 1911-1932 . . 
Commonwealth Housing Act 1927-/ 
1928 \ 

Insurance. 

Life Assurance Companies Act 1905 
Marine Insurance Act 1909 . . 

Insurance Acts 1932 

Bills of Exchange and Promissory Notes, 

Bills of Exchange Act 1909-1932 
Commonwealth Bank Act 1911-1932 . . 


Eeference 


{a) 


No. 

22, 

1921 

No. 

20, 

1921 

No. 

4, 

1922 

No. 

18, 

1925 

No. 

44, 

1930 

No. 

26, 

1935 

No. 

14, 

1911 

No. 

17, 

1915 

No. 

6, 

1919 

No. 

3, 

1906 


ib) 


No. 

73. 

1932 

No. 

73, 

1932 

No. 

62, 

1935 

No. 

15, 

1905 

No. 

33, 

1920 

No. 

18, 

1930 

No 

20, 

1915 

No. 

32, 

1915 

No. 

21, 

1916 

No. 

48, 

1924 

No. 

6, 

1909 

No. 

IL 

1910 

No. 

21, 

1911 

No. 

23, 

1914 


{0) 


No. 

u. 

1910 

No. 

21, 

1911 

No. 

23, 

1914 


io) 


No. 

35, 

1927 

No. 

10, 

1928 

No. 

12, 

1905 

No. 

11, 

1909 

No. 

4, 

1932 

No. 

29, 

1*932 

No. 

27, 

1909 

No. 

24, 

1912 

No. 

61, 

1932 


(c) 


Sections of 
Act 


1 


7b, 
60a— OOar 


29a 


(a) Sm footnote (<l), supra p. xi, 
(c) Sm footnote (&), *mpra p. xx. ’ 
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Bankruptcy and Insolvency. 

♦Bankiniptcy Act 1924r-1933 . . 
Copyright, Patents, Designs, and Trade 
IVIarks 

Customs Act 1901-1935 
Patents Act 1903-1935 
fTrade Marks Act 1905-1934 
Copyright Act 1905 


Designs Act 1906-1934 


Patents Trade Marks and Designs Act 
1910 

Copyright Act 1912-1935 

Patents, Trade Maries and Designs Actj 
1914-1915 

Patents, Trade Marks and Designs Act 
1932 

Patents Act {Partial Suspension) Act 1916 
Boy Scouts’ Association Act 1924 
Naturalization and Aliens. 

Naturalization Act 1903-1917 
War Precautions Act 1914-1918 

Nationality Act 1920-1930 . 


{ 


i 

Aliens Registration Act 1920 . . 

Aliens Registration Act Suspension Act 
1926 

War Precautions Act Repeal Act 1920- 
1934 


Maternity Allowance Act 1912-1934 < 


Corporations. 

Boy Scouts’ Association Act 1924 


Reference 



{a) 



(b) 



(c) 



(d) 


No. 

25, 

1905 

No. 

4, 

1906 

No. 

14, 

1912 

No. 

53, 

1932 

No 

70, 

1932 

No. 

36, 

1933 

No. 

42, 

1934 

No. 

45, 

1934 

No. 

19, 

1910 

No 

20, 

1912 

No. 

68, 

1933 

No. 

17, 

1935 

No. 

15, 

1914 

No. 

16, 

1914 

No. 

8, 

1915 

No. 

70, 

1932 

No. 

13, 

1916 

No. 

31, 

1924 

No. 

11, 

1903 

No. 

25, 

1917 

No 

(^) 

48, 

1920 

No. 

24, 

1922 

No 

10, 

1925 

No. 

9, 

1930 

No. 

49, 

1920 

Mo. 

17, 

1926 


(f) 


No 

8, 

1912 

No. 

48, 

1926 

No. 

34, 

1927 

No. 

10, 

1931 

No. 

47, 

1931 

No 

35, 

1932 

No. 

16, 

1934 

No. 

31, 

1924 


Sections of 
Act 


26(a), 57 


5,9 


(a) The Banlruptcif Aa 1924-1933 comprises Act Ko 37, 1924, as amended by Acts ISTo. 3, 1927, , 
Ko. 39, 1928, Ko 28, 1929, No 17, 1930, Ko 31, 1932, and No. 66, 1933 

(b) See footnote (c), supra p x „ « 

(e) ThePate«i5Acn903-1935compnses Act Ko. 21, 1903, as amended by Acts No. 19, 1906, No. 17, 

1909, Ko 24, 1921, No 76, 1930, Ko 70, 1932, Ko 57, 1933, Ko 45, 1934, and Ko 16, 1935. 

(d) The Trade Marls Act 1905-1934 comprises Act No 20, 1905, as amended by Acts No 19, 1912, 
Ko. 7, 1919, Ko 25, 1922, and No 45, 1934 

(e) See footnote (a), supra p. xxiii 

(f) See*footJiote (d), supra p xi 

* Sections 12 (5), 18 (1) (b), 23 and 24 of the Bankruptcy Act 1924-1928 were declared by the High 
Ciourt to be ultra tires and void. See Mesuner v Connor, 42 C R R 481 , 36 A L R. 41. 

t Part VII of the Trade Marks Act 1905 (Ko. 20 of 1905), relating to Workers’ Trade Marks was 
declared by the High Court to be invalid ; see judgments m the case of the AttorrmhCeneral of Rm 
South Wales and others v. the Brewery Employees* Union of New South Wales and the Registrar of Trade 
Marks, 6 C L 31 469 , 14 A.L.it 565 Part VIl. was repealed by the Trade Marks Aci 1912 
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Section of 
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Section 51 
(xxii ) 

(xxm ) 


(x\iv.) 


Commonwealth Act. 


Short Title 


{XXV ) 


(\XVI1 ) 


(xxviil.) 


Divorce and Matrimonial Causes. 

Matrimomal Gaases {Expeditionary 
Forces) Act 1919 

Invalid and Old-age Pensions. 

Invalid and Old-age Pensions Act 1908- 
1935 

Service and Execution of Process. 

Service and Execution of Process Act 
1901-1934 

Sermce and Execution of Process Act 1905 

Recognition of State Laws, &c. 

State and Territorial Laws and Records / 
Recognition Act 1901-1928 \ 

People of any Race — other than Aboriginal, 

Pacific Island Labourers Act 1901-1934 

Post and Telegraph Act 1901-1934 
Commonwealth Franchise A,ct 1902 
Sugar Bounty Act 1903 

Sugar Bounty Act 1905-1912. . 

Naturalizahon Act 1903-1917 

Bounties Act 1907-1912 

Invalid and Old-age Pensions Act 1908- 
1935 

Commonwealth Electoral Act 1918-1934 

Immigration and Emigration. 

Pacific Island Labourers Act 1901-1934 

Immigration Act 1901-1935 . . 

Contract Immigrants Act 1905 
Emigration Act 1910 
Passports Act 1920 

War Precautions Act Repeal Act 1920- 
1934 

Development and Migration Act 1926- f 
1930 \ 

Influx of Criminals. 

Immigration Act 1901-1935 . . 


Kefercnce 


Sections of 
Act 


No. 15. 1919 


(®) 


(&) 


No. 5, 1905 


No. 5, 1901 
No. 15, 1928 

} 

No. 16, 1901 
No. 22, 1906 
No. 45, 1934 

} 

(c) 

6 

No. 8, 1902 

4 

No. 4, 1903 
No. 23. 1905 
No. 16, 1910 

2 

No. 12, 1912 
No. 11, 1903 


No. 25, 1917 
No. 12, 1907 
No 34, 1912 

} 3, 4 

(a) 

16, 21 

id) 

39 

No. 16. 1901 
No. 22, 1906 
No. 45, 1934 

} 



No. 19. 1905 
No. 26, 1910 
No. 46. 1920 


if) 

9 

No. 29, 1926 ■ 
No 11, 1930 

} 

{^) 

3 tea), (, 


Ko.‘t W09,“i"f9oTZ ITmi it Act, 

56, 1933, and No. i, lOSp ^ 35 and 64, 1932, Nos 17 and 

(5) See footnote (a), supra p. vii. 

(ah supra p. xxii 
If fwtnote (5), supra p. Mi. 

No, 25, 1908^N^1 l 0°*1W0 amended by Acts No 17 1905 

{/) See footnote (d), mpra p. xi^ 
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Section of 
Constitution 

Commonwealth Act 

Short Title. 

Reference 

Sections of 
Act. 

Section 51 

External Affairs. 



(xxix.) 

f 

No 12, 1903 

1 


Extradition Act 1903-1934 . . -< 

No. 35, 1933 



1 

No. 45, 1934 

J 


High Comnnasioner Act 1909 

No. 22, 1909 



High Commissioner Act 1932 

No. 34, 1932 



Nauru Island Agreement Act 1919 

No. 8, 1919 



Naum Island Agreement Act 1932 

No. 54, 1932 



Air Navigation Act 1920 

No. 50, 1920 



Treaties of Washington Act 1922 

No. 4, 1922 



London Naval Treaty Act 1930 

No 44, 1930 



United Kingdom and Australia Trade 

No. 57, 1932 



Agreement Act 1932 



(xxx ) 

Relations with Pacific islands. 




Pacific Island Labourers Act 1901- f 

No 16, 1901 
No. 22, 1906 

1 


1934 1 

No. 45, 1934 

J 


Nauru Island Agreement Act 1919 

No. 8, 1919 



Naum Island Agreement Act 1932 

No. 54, 1932 



f 

No. 25, 1920 



( 

No. 15, 3926 



New Gumea Act 1920-1935 . . 

No. 51. 1932 



L 

No 63, 1935 


(xxxi.) 

Acquisition of Property for Public Purposes. 




Property for PMic Purposes Acquisition 

No. 13. 1901 



Act 1901 




Patents Act 1903-1935 

(«) 

29 


Seat of Oovemmeni Act 1904 . . 

No. 7, 1904 

4 


Trade Marks Act 1905-1934 


14 


Copyright Act 1905 . 

No. 25, 1905 

12 



No. 4, 1906 ■ 




No. 14, 1912 




No. 63, 1932 



Designs Act 1906-1934 . . s 

No. 70, 1932 

. 11 



No. 36, 1933 




No. 42, 1934 




No. 45, 1934 



> 

No. 13, 1906 ' 

1 


*Lands Acquisition Act 1906-1934 

No. 12, 1916 
No. 5, 1932 




No. 45, 1934 

J 


Seat of Government Act 1908 

No. 24, 1908 

6 


Seat of Government Acceptance Act 1909 

No. 23, 1909 

10 


f 

No. 25, 1910 ■ 

1 


Seat of Government (Administration) J 

No. 2, 1930 

1 

V U) 


Act 1910-3933 

No. 9, 1931 




No. 4, 1933 

J 


> 

Seat of Government (Administration) 

No 2, 1930 ' 
No. 67, 1934 

< 


Act 1930-1935 

No. 39, 1935 



> 

No. 27, 1910 ' 



Northern Temtot3’ (Administration) 

No. 19, 1926 
No. 5, 1931 

^ 9 


Act 1910-1933 1 

No. 7, 1931 



1 

No. 18. 1933 



(а) Seefootn:>te (e), mpra p xxv. 

(б) See footnote (d), supra p xxv. 

• Section 20 of the Lands Acqumhon Act 190G-1910 was declared to be xdtra vires the Common- 
wealth Parliament. See The Gommonveaifh v. The Stdite of New South Wales, 33 C L R 1 , 29 A.L li 401 
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Section of 
Constitution 


Section 51 
(xxxi.) 


(xxxii.) 


(xxxiv.) 


Commonwealth Act 


Short Title 


Acquisition of Propdrty for Pufafic Pur- 
poses — continued. 

Kalgoorlie to Port Augusta Railway / 
Act 1911-1912 I 

Pm chase Telephone Lines Acquisition 
Act 1911 

Jjighthouses Act 1911-1919 . . 

Lands Acquisition Act 1912 . . 

Defence Lands Purchase Act 1913 
Commonwealth Railways Act 1917- J 
1920 I 

Kalgoorlie to Port Augusta Railway / 

Lands Act 1918-1920 \ 

Lands Acquisition (Defence) Act 1918 
War Service Homes Act 1918-1935 . . 
Seat of Government Acceptance Act 
1922 

Northern Territory Railway Extension 
Act 1923 

Naval Properties Transfer Act 1925 . 
Oodnadatta to Alice Springs Railway 
Act 1926 

Northern Australia Act 1926 . 

Port Augusta to Ped Hill Railway Act f 
1930-1935 \ 

Port Augusta to Port Pirie Railway Act 

1935 

Controi of Railways for Defence Purposes. 

Defence Act 1903-1934 

Railway Construction and Extension. 

Kalgoorlie to Port Augusta Raikoay Bui - 
vey Act 1907 

Kalgoorlie to Port Augusta Railway f 
Act 1911-1912 ‘ \ 

Commonwealth Railways Act 1917- j 
^ 1925 

Kalgoorlie to Port Augusta Railway 
Lands Act 1918-1920 

Grafton to South Brisbane Railway 
Act 1924-39,30 

Railways (South Australia) Agreement^ 
Act 3926 

Oodnadatta to Alice Springs Railway 
Act 3926 

Port Avgiista to Red Hill Railway Act f 
1930-1935 \ 

Port Augusta to Port Pirie Railway Act 

1936 


No 

No 

No 

No 

No. 

No. 

No. 

No. 

No 

No. 

No. 

No 

No 

No. 


7, 1911 

3, 1912 
9. 1911 

14, 1911 

17, 1915 
6, 1919 

39, 1912 

18, 1913 
31, 1917 
11, .1925 

4, 1918 
36, 1920 

5, 1918 
(a) 

28, 1922 


Sections of 
Act 


} 


19 


No. 11, 1923 


No. 

No. 

No. 

No. 

No. 

No 


19, 1925 
3, 1926 

16, 1926 
77, 1930 
25, 1935 
72, 1935 




No 4, 1907 


No 7, 
No. 3, 
No. 33, 
No. 11, 
No. 4, 
No. 36, 
No 54, 
No. 34, 
No. 24, 
No. 49, 
No 2, 


1911 

1912 
1937 

1925 
1918 
1920 
1924 

1926 

1929 

1930 
1926 


No 3, 1926 

No. 77, 1930 
No. 25, 1935 
No. 72, 1935 


5, 6, 6a 


63 


16 


} 


32, 56 
9 
12 


64-66, 80, 
124 (1) (r) 


} 


{a) See footnote (b), supra p xxiii. 
(b) See footnote (h), supra p xxli 
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Section of 
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Section 51 
(xxxv.) 


Commonwealth Act 


Short Title 


Conciliation and Arbitration. 
^Commonwealth Conciliation and Ar- 
bitration Act 1904-1934 
Contract Immigrants Act 1905 

Northern Teintorv (Administration)! 
Act 1910-1933 “ 


Aibitration (Pubhc Service) Act 1911 
Iro7i Bounty Act 1914-1915 

Commonwealth Railways Act 1917- 
1925 

Apple Bounty Act 1918 

Iron and Steel Bomiiy Act 1918-1921 

Industrial Peace Acts 1920 


Arbitration (Public Service) Act 1920- 
1934 


Shale Oil Bounty Act 1917-1920 


Iron and Steel Products Bounty Act! 
1922-1934 *■ 


Sulphur Bounty Act 1923-1934 

Power Alcohol Bounty Act 1926 
Northern Australia Act 1926 . . 

Cotton Bounty Act 1926 

Wine B^port Bounty Act 1930-1932 


1 


Reference 



(fif) 




No. 

19, 

1905 


12 

No. 

27, 

1910 




No 

19, 

1926 




No. 

‘5, 

1931 



6 

No. 

7, 

1931 




No. 

18, 

1933 




No. 


1911 




No. 

27, 

1914 


1 

11 

No. 

45, 

1915 


r 

No. 

31, 

1917 

i 

L 

47 

No. 

11, 

1925 


r 

No. 

21, 

1918 


6 

No. 

36, 

1918 

1 

10 

No. 

30, 

1921 

j 

r 

No. 

31, 

1020 


1 


No. 

55, 

'1920 

j 

r 


No. 

28, 

1920 

1 



No. 

1, 

1928 




No. 

25, 

1929 


>- 


No 

45, 

1934 

j 



No 

^9, 

1917 

i 



No 

6, 

1921 




No 

40. 

1922 

1 

>* 

6 

No. 

23, 

1923 




No 

36, 

1926 




No. 

29, 

1922 

< 



No. 

38, 

1927 




No. 

32, 

1929 


>■ 

10 

No. 

28, 

1933 

j 



No. 

45, 

1934 

J 



No. 

21, 

1923 


i 


No 


1934 

1 

r 


No. 

n, 

1926 


13 

N6 

16, 

1926 


52 

No. 

ol. 

1926 


10 

No 

10 , 

1930 


1 


No, 

2 

1931 


[ 

14 

No. 

35 ’, 

1932 

L 

f 



Sections of 
Act 


(a) The Qommonwealth Conciliation and Aibitration Act 1904-1934 comprise^ Act No, 13, 1904, as 
amended by Acts No 28, 1900, No 7, 1910, No 0, 1911, No 5, 1914, No 18, 1914, No 35, 1915, 
No 39, 1918, No 31, 1920, No 29, 1921, No. 22, 192b, No 81, 1927, No IS, 1928. No 43, 1930, No 45. 
1934, and No 54, 1934 

• The Commmuealth Conciliation and Arbitration Act 1904 (No 13 of 1904) was declared by the 
High Court to be invalid m so tar as it purports to aftect State Railways See the Federated Amalgamated 
Goierriment Bailway and Tiamicay Service Association v the N S W Railway Traffic Employees 
Association, 4 C L R 488, 13 ALR 273. This decision Afas overruled, howe\er, by the Amalgamated 
Society of Engineers v The Adelaide Steamship Company Limited and others, 28 C L R 129 , 20 A.L R. 
337 (See also Australian Railways Union v Victorian Railways Commissionei 9 , 44 C L R 319 , 37 
A L.R. 37). The High Court has also declared that s. 12 (1) of the Act and an appointment of the 
President in terms thereof are valid so far only as the exercise of arbitral poners is concerned, and that 
the Act is invalid in so far as it purports to confer powers of enforcement upon the Picsident See the 
Waterside Worlers* Federation v. AUmnder, 25 GLR 434; 24 ALR 341 (Since this decision was 
given, the Court has been reconstituted by tlie appointment of Judges with life tenure See Common- 
wealth Concihation and Arbitration Act 1926). Section 38 (/) and (g) of the Act has been declared by 
the High Court to be invalid in so far as it purports to empower the Court of Conciliation and Arbitration 
to make a Common Rule m respect of any industry See the Australian Boot Trade Employees' Federa- 
tion V. Whybrow and others, 11 C L R 311 , 16 A L R 513 As to the validity of section 30, see Federated 
Saw Mill, , Employees of Australasia v James Moore <& Son Pty Ltd , 8 C L R 465 , 15 A L R 374 , 
Australian Boot Trade Employees' Federation v. Whybrow and others, 10 C L R 2C6 ; 16 A L R 185 , and 
R V. Commonwealth Court of Conmhation and Arbitration, ex parte Whybiow, 11 CLR 1 , 16 ALR. 
373. Held by the High Court that notwithstanding section 31 the High Court has jurisdiction to issue 
prohibition to the Commonwealth Court pf Conciliation and Arbitration. See judgments in the case of 
R. V. Commonwealth Court of Conciliation and Arbitration, er parte Brisbane Tramway Co and Adelaide 
Municipal Tramways Trust, (1914) 18 CLR 54; 20 ALR 126. Sections 33 and 34 of the Act, bb 
inserted by xict No. 43 of 1930, declared bv the High Court to be invalid See Australian Railways Union 
Y. Victorian Railways Commissioners, (1930) 44 C L R 319 ; 37 A T<^R 37 
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Suction of 
Coustitution. 


Common^'iealtli Act 


Short Title. 


Reference 


Sections of 
Act 


Section 51 
(xxxv.) 


(xxxvi.) 


(xxxix.) 


Conciliation and Arbitration — continued. 
Cotton Ithdustnea Bounty Act 1930- / 
1932 

Flax and Linseed Bounties Act 1930- j 
1934 

Gold Bounty Act 1930-1934 


Matters provided for by the Constitution 
'' until the Parliament otherwise 
provides.” 

Audit Act 1901-1934 

Commonwealth Public Service Act 1902- 

1918 

Commonwealth Franchise Act 1902 
Commanwealth Electoral Act 1902-1911 


{ 


Parliameniary Allmvances Act 1902 
Senate Elections Act 1903-1922 

Representation Act 1905 
Representaiion Act 1916 
ParUamervtary Allowances Act 1007 
Surplus Revenue Act 1908 . . 

Surplus Revenue Act 1909 
Surplus Revenue Act 1910 
Ministers of St'ite Act 1915 . . 

Ministers of State Act 1917 . , 
Commonwealth Electoral Act 1938- 
1934 

Parliamentary Allowances Act 1920 
States Grants Act 1927-1934 


{ 


Matters incidental to Execution of Powers. 

Appropriation and Supply Acts 

Acts Interpretation Act 1901-1932 


Pvniahment of Offences Act 1901 
Contnumwealih Puhizc Service Act 1902- 
1918 

♦Royal Commissions Act 1902-1933 


No. 13, 1930 
No. 17, 1932 
No. 45, 1930 
No. 43, 1931 
No. 45, 1934 
No. 75, 1930 
No. 15, 1931 
No. 45, 1934 


(«) 

( 5 ) 

No. 8, 1902 

(c) 

No. 20, 1902 
No. 2, 1903 
No. 22, 1922 
No. 11, 1905 
No. 15, 1916 
No. 5, 1907 
No. 15, 1908 
No. 18, 1909 
No. 8, 1910 
No. 18, 1915 
No. 40, 1917 

(d) 

No. 12, 1920 
No. 4, 1927 
No. 45, 1934 


No. 2, 1901 
No. 4, 1916 
No. 8, 1918 
No. 23, 1930 
No. 24, 1932 
No. 14, 1901 

w 

No. 12, 1902 
No. 4, 1912 
No. 1, 1933 


14 

14 

18 


r 12-23, 

4 94 ^ 96 , 
U92-206F 


} 


} 


(a) See footnote (a), mpra p. xx 

vr (h)’^PjlCommantffealth Pu&Itc Sermce Act 1902-19X8 comprises Act ISfo 5, 1902, as amended by Acts 
1S11» No. 17, 1913, No 37, 1915, Xo 8, 1916, No. 18, 1917, and No. 

1918. 

Su footnote (e), mjrra p viii. 

(a) Su footnote (6), mipra p vii, 

T. .* ^ the validity of the Royal Commissions Art 1902-1912, see decisions of the High Court and the 

fjivy wundl ^ Attorney ’General for Commonwealth v. Colonial Sugar ^fining Co JM. and others, 
16 CX.E. 182, 18 AX.R, 429 ; and 17 C.L R. 644 ; 20 A L.R. 22 
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Commonwealth Act. 


Section of 
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Sections of 
Act 


Section 51 Matters incidental to Execution of 
(xxxix.) Powers — contmuod. 

*JiidiciaTy Act 1903-1934 


High Court Procedure Act 1903-1933 


High Court Procedure Amendment Act 
1903 

Rules Publication Act 1903-1934 I 


Acts Interpretation Act 1904-1934 


Jury Exemption Act 1905-1932 •< 

Evidence Act 1905-1934 / 

Secret Commissions Act 1905 
Amendments Incorporation Act 1905-/ 
1918 \ 

Govemor-GeneraVs liesideiwes Act 1906 
Commonwealth Salaries Act 1907 
Commoiiwealtli Inscri,bed Stock Act 
1911-1933 

Statutory Declarations Act 191 1-1922-^ 
Arbitration (Public Service) Act 1911 . 


Maternity x^Uowance Act 1912-1934 


Commonioealth Workmen’s CoMpensa- No 29, 1912 
tion Act 1912 

Committee of l^ubhc xVccounts Actf 1 

1913-1934 I I 

Committee of Public Accounts Act 1932 No 58, 1932 
Commomvealth Public Works Com- J 1 

imttee Act 1913-1921 . ^ 1 No 19 1921 J 

Commonwealth Public Works Committee No. 52, 1932 
Act 1932 

Crimes Act 1914-1932 . ^ (c) 

Commonwealth Pnblw Service {Acting No. 9, 1916 
Commissioner) Art 1916 

(a) The Judiciary Act 1903-1934 comprises Act No 6, 1903, as amended by Acts No 6, 1906, No 
8, 1907, No 84, 1910, No. 31, 1912, No 11, 1914, No. 4, 1915, No 38, 1920, No 39, 1926, No 9, 1927, 
No 60, 1932, Nos 34 and 65, 1933, and No 45, 1934. 
ib) See footnote (c), supra p xx 
(c) See footnou* (a), supra p xil 

* Part XII of the Judiciary Act 1903-1920 Mas declared hy the High Court to be invalid m so far as 
It purports by s. 88 to give the High Court pirisdietion to “ hear and determine " any question referred 
to it by the Governor-General as to the validity of any Commonwealth enactment, and l:>y s. 93 to make 
the determination “final and conclusive and not sul^ect to any apiieal” See Ju re Judmary atid 
Aadiophon Acts, 29 C L.E. 257 , 27 A L II. 193 • 
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5, 
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5, 
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No 
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45, 

1934 
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1, 

1004 

No. 

4, 
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No 
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1930 
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1932 

No 

45, 

1934 

No. 

*> 

1905 

No. 

26^ 

1922 

No. 

59, 

1932 

No. 

4, 

1905 

No. 

43, 

1934 

No. 

10, 
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No. 

13, 
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No. 

32, 
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No 

> 

1906 

No 

7, 
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{^) 


No 

3, 

1911 

No. 

o, 

1922 

No 

11, 

1911 

No. 

6, 

1912 

No. 

48, 

1926 

No. 

34, 

1927 

No 

10, 

1931 

No. 

47, 

1931 

No. 

35, 

1932 

No 

16, 

1934 

No 

29, 

1912 

No. 

19, 

1913 

No. 

14, 

1920 

No. 

45, 

1934 

No 

58, 

1932 

No 

20, 

1913 

No. 

32, 

1914 

No. 

19, 

1921 

No. 

52, 

1932 
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No. 

9, 
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Section 51 Matters incidental to Execution of Powers— 
(xxxix.) continued. 

Solicitor-General Act 1016 . . 

Commonwealth Public Committee 

Act 1917 

Committee of Public Accounts Act 1917. . 
Sugar Industry Commission Aci 1919 . . 

Arbitration (Public Service) Act 1920- f 
1934 ] 


Westralian Fanners* Agreement Act 1920 
Westrahan Farmers’ Agreement xAct 1921 
Air Navigation Act 1920 
War Precautions Act Repeal Act 1920- 
1934 

Retinned Soldiers' Woollen Company 
Loayi Act 1921 

War Piecauiions (Coal) Act 1921 
Commons ealtii Pubbc Service Act 1922- 
1934 

Defence Retirement Act 1922 
South Australian Faraiers’ Agreement 
Act 1922 


Superannuation Act 1922-1934 ^ 

Treaties of Washington Act 1922 
Advances to Settlers Act 1923 
Agreement Validation Act 1923 
Commonwealth Shipping Act 1923 

Income Tax Collection Act 1923-1924^ 

Mam Roads Development Act 1923- J 
1925 i 

Wheat Pool Advances Act 1923 

Dairy Produce Export Control ActJ 
1924r-1935 i 

Dried Fniits Adviinces Act 1924-1926 


1917 

1919 

1920 1 


Dned Fruits Export Control Act 1924r- J 
1935 i 


Export Guarantee Act 1924-1934 No. 4, 

t No. 45, 

Bop Pool Agreement Act 1924 . . No. 9, 

Meat Industry Encouragement Act 1924 No. 55, 
Oil Agreement Act 1920 . . No. 13, 

Oil Agreement Act 1924 . . . , No, 7, 

Oil Agreement Act 1926 . No. 14, 

(a) See footnote (d), iwpra ]>. xi, 

* Service Act 1^22-1934 comprises Act No. 21 


, 1922, as aroended by 
38, 1988, No. 45, 1934, 
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Matters incidenta! to Execution of Powers—- 
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Canned !Fniits ‘ Export- Control Act-< 
1926-1935 

Development and Migration Act 1926- J 
1930 

Austral ian Institute of Anatomy Agree- 
ment Act 1924-1933 

Peace Officers Act 1926 
Precious Metals Prospecting Act 1926. . 

Petroleum Prospecting Act 1926-1927 

Science and Industry Endowment A’ct 

1926 

Science and Industry Research Act / 
1920-1926 \ 

Fresh Fruits Overseas Marketing Act 

1927 

Pearl-shell Overseas Marketing Act 1927 
Wire and Wire Nettmg Act 1927-1932 
Officers’ Rights Declaration Act 1928 . . 

Wme Overseas Marketing Act 1929-/' 
1934 


Economic Research Act 1929 
Solar Observatory Fund Act 1930-1932 -< 

Eorestry Bureau Act 1930-1932 

' Commonwealth Employees* Compensa- 
tion Act 1930 

London Naval Treaty Act 1930 


Fmancial Emergency Act 193 1-1935 -< 


Financial Enurgency {State Legislation) 
Act 1932 

Fmancial Relief Act 1932-1935 


Financial Relief Act 1934-1936 


No. 40, 
No. 47, 
No. 9, 
No. 45, 
No. 4, 
No. 29, 
No. 11, 
No. 49, 
No. 44, 
No. 12, 
No. 12, 
No. 4, 
No. 5, 
No, 31, 
No. 16, 
No. 21, 


1926 

1930 

1933 

1934 

1935 
1926 

1930 

1924 

1931 
1933 

1925 

1926 
1926 

1926 

1927 
1926 




No. 22, 1920 
No. 20, 1926 
No. 22, 1927 

No. 13, 1927 
No. 15, 1927 
No. 55, 1932 
No 16, 1928 

No. 6, 1929 
No.- 48, 1930 
No. 45, 1934 

.No. 9, 1929 
No. 5, 1930 
No. 4, 1931 
No. 28, 1932 
No. 16, 1930 
No. 27, 1932 
No. 24, 1930 

No. 44, 1930 
No. 10, 1931 
No. 47, 1931 
No. 35, 1932 
No. 6. 1933 
No. 17, 1933 
No. 16, 1934 
No. 35, 1935 
No. 36, 1935 
No. 11, 1932 

No. 64, 1932 
No. 17, 1933 
No. 47, 1935 
No. 16, 1934 
No. 36, 1935 
No. 47, 1935 
No. 57, 1935 
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(xxxix.) 


Section 62 
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Section 52 
(li.) 


Commonwealtli Act 


fVlatters incidental to Execution of Powers— 
contimted. 

Queensland Meat Inspection Agreement 
Act 1932 

Sugar Agreement Act 1932 . . 

Silver Agreement Act i 933 . 

Cockatoo Island Dockyard Agreement 
Act 1933 

Fruit Growers’ Relief Act 1933 
^ligrant Settlement Agreement Act 1933 
Petrol Commission Act 1933 . 
Transferred Officers’ Pensions Act 1934 
Statute Law Revision Act 1934 
Northern Australia Survey Act 1934 
Carnage by Air Act 1935 
Sanctions Act 1935 
Meat Export Control Act 1935 
Sugar Agreement Act 1935 . 

Seat of Government, and Places Acquired 
for Public Purposes. 

Property for Public Purposes Acquisition 
Act 1901 

Seat of Government Act 1904 . . 

Lands Acquisition Act 1906-1934 ^ 


United Kingdom and Australia Trade 
Agreement Act 1932 
Seat of Government Act 1908 
Seat of Government Acceptance Act 1909 
Seat of Govemmenc Acceptance Act 1922 

Seat of Government (Administration) J 
Act 1910-1933 i 

Lands Acquisition Act 1912 . . 

Seat of Govemm&ni {Administration)] 
Act 1924-1929 1 


Seat of Government (Administration)! 
Act 1930-1936 "] 

Seat of Government Railway Act 1928 . . 
Matters relating to Transferred Depart- 
ments. 

Customs Act 1901-1935 
Beer Excise Act. 1901-1928 . 


Distillation Act 1901-1934 


Excise Act 1901-1934 


Sections of 
Act. 


(ft) See footnote (e), mpra p y 


15, 1932 

74, 1932 
62, 1933 
73, 1933 

39, 1933 
32, 1933 
2, 1933 
34, 1934 
45, 1934 
61, 1934 
18, 1935 
48, 1935 
52, 1935 
59, 1935 


.4371901 r.47, 51,60, 

7, 1904 
13, 1906 1 
12, 1916 [ 58,62, 63, 

5, 1932 f 64,66 
45, 1934 J 
57, 1932 


24, 1908 
23, 1909 

28, 1922 

25, 1910 
2, 1930 
9, 1931 
4, 1933 

39, 1912 
8, 1924 
32, 1926 
44, 192§ 

29, 1929 
2, 1930 

67, 1934 

39, 1935 

40, 1928 


(a) 

W 

8, 1901 
34, 1918 

9, 1923 
3, 1931 

8, 1934 

9, 1901 
26, J918 

8, 1923 
44, 1934 


(fr) See footnote (o), supra p. xh* 
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Section of 
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Commonwealth Act 
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lleiereuce 

Matters relating to Transferred Depart- 




ments — conti mmd. 




Post and Telegraph Act 1901-1934 . . 
Commonwealth Public Setv^ce Act 1902- 


(a) 

W 


1918 



Post and Telegraph Rates Act 1902-1931 


(C) 


Defence Act 1903-1934 


(d) 


r 

No. 

8, 

1905 

Wireless Teiegiaphy Act 1905-1919 < 

No 

33, 

1915 

No. 

4, 

1919 

Spirits Act 1906-1935 


(e) 


Spirits Act 1933 

No. 

23, 

1933 

No. 

30, 

1910 

Naval Defence A( t 1910-1934 ^ 

No. 

No 

16. 

21, 

1911 

1912 

i 

No. 

45, 

1918 

Purchase Telephone Lines Acqiusition 

No 

9, 

1911 

Act 1911 




Pacific Cable Ad 1911 

Commonwealth Public Service Act 

No. 

2.), 

(/) 

1911 

1922-1934 



Statistical Bureau (Tasmania) Act 1924 

No 

48, 

1924 

Australian Broadcasting C^omrmssion 

No. 

14, 

1932 

Act 1932 




THE EXECUTIVE GOVERNMENT 
Numbbb of Motisters of State — 




Ministers of State Act 1915 

No. 

18, 

1915 

Ministers of Stite Act 1917 

No, 

40, 

1917 

Ministers of State Act 1 935 

Salakies of Ministers of State — 

No 

35, 

1935 

Ministers of State Act 1915 . . 

No. 

18, 

1915 

Ministers of State Act 1917 

No. 

40, 

1917 

Ministers ot State Act 1935 

Appointment of Officers.* 

No. 

35, 

1935 

Commonwealth Public Senace Act 1902- 


(^) 


1918 



Quarantine Act 1908-1924 


(h) 


f 

No 

9, 

1905 ■ 

Papua Act 1905-1934 . < 

No. 

No 

32, 

25, 

1920 

1924 

L 

No. 

45, 

1934 

Defence Act 1903-1934 

High Commissioner Act 1909 

No 

(^) 

22, 

1909 

High Commissionef Act 1932 

No. 

34, 

1932 

Northern Terntorv Acceptance Act / 

No. 

20, 

1910 

1910-1919 * 1 

No 

24, 

1919 

> 

No. 

27, 

1910 


No. 

19, 

1926 

Northern Territory (Aduuiiistration)-! 

No. 

5, 

1931 

Act 1910-1933 

No. 

7, 

1931 


No. 

18, 

1933 

Kalgoorlie to Poit Augusta Railway/ 

' No. 

7, 

1911 

Act 1911-1912 \ 

No. 

3, 

1912 

Commonwealth Bank Act 1911-1932 .. 


(j) 



Secoons of 
Act 


Section 52 
( 11 .) 


65 


66 


67 


60-62 


44, 45, 48 


9, 9a 


63 
8, 9 




9, 11, i2t 


U7, 17a, 19 


I 


16 

16, 35f 


(a) Sm footnote («), snpm p xkii 
lb) See footnote {b), supra p xxx 
(c) See footnote (&>, supra p xxn 
Id) See footnote (h), supm p xxii. 
(e) See footnote (a), supr^' p xi 


if) See footnote (6), supra p xxxii. 

(g) See footnote (b), supra p xxx 

(h) See footnote (6), supra p xxiv 

(i) See footnote (h), supra p. xxii 
('>) See footnote {&), supra p. x\ 


* Acts SJPich as the Audit Act 1901-1934, and the 2'ariff Board Ad 1921-1934, which provide, trUer 
alta^ for the constitution of a particular office or hoard, are not shown hereunder, 
t These sections have been repealed See Acts Nos 16 and 19 of 1926. 
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Section of 
Constitution 


Section 67 


Commonwealtli Act. 


Short Title. 


{ 


Appointment of continued. 

Navigation Act 19 12-1935 . . 

Norfolk Island Act 1913-1935 

Pine Creek to Katherine River Railway 
Act 1913 

River Murray Waters Act 1915-1934 

Commonwecdih JPubhc Service {Acting 
Commissioner) Act 1916 

Commonwealth ’Railways Act 1917- / 
1925 \ 

Defence (Civil Wmphyinem) Act 1918- / 
1922 1 

War Service Homes Act 1918—1935 

War Service Homes Commissioner VaH^ 
dating Act 1921 

New Gkimea Act 1920-1935 . . -| 

Australian Soldiens’ Repatriation Act 
1920-1935 

Common^wealth Public Service Act 
1922-1934 


Superannuation Act 1922-1934 


Commonwealth Shipping Act 1923 
Northern Territory RaSway Extension 
Act 1923 


Seat of Government (AdmiTUstration)-i 
Act 1924-1929 

Daily Produce Export Control Act*< 
1924-1934 

‘Dried Eruits Export Control Act^ 
1924r'1935 

Meat Industry Encouragement Act 1924 

Peace Officers Act 1925 

Oodnadatta to Alice Springs Railway 
Act 1926 

Northern Australia Act 1926 , . 

Science and Industry Research Act< 
1920-1926 ‘ I 

Development and Migration Act 1926-^ , 
1930 U 


Canned Fruits Esfport Control Act 
1926-1935 


Reference 


I See footnote (ch mpm p. xi. 

( See footnote <6), mpra p. xxiii. 



(a) 


No, 

15, 

1913 

No. 

14, 

1935 

No. 

21, 

1913 

No. 

46, 

1915 

No. 

20, 

1923 

No- 

ii. 

1934 

No. 

9, 

1916 

No, 

31, 

1917 

No. 

11, 

1925 

No, 

17, 

1918 

No. 

6, 

1922 


(b) 


No. 

4, 

1921 

No. 

25, 

1920 

No. 

15, 

1926 

No. 

51, 

1932 

No. 

63, 
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|C0¥. cas. 1-8. 


THE COMMONWEALTH OF AUSTRALIA 
CONSTITUTION ACT“^* 

{As altered to 1st July, 19S6). 


(63 & 64 VICT. CHAPTER 12.) 

An Act to constitute the Commonwealth of Australia. 

[9th July, 1900J 

W HEREAS^®^ the people of New South Wales, Victoria, South 
Australia, Queensland, and Tasmania, humbly relying on the 
blessing of Almighty God, have agreed^^^ to unite in one indissoluble 
Federal Commonwealth under the Crown of the United Kingdom of 
Great Britain and Ireland, and under the Constitution hereby 
established : 

And whereas it is expedient to provide for the admission into the 
Commonwealth of other Australasian Colonies and possessions of the 
Queen : 

Be it therefore enacted by the Queen’s Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the authority 
of the same, as follows : — 


1. This Act may be cited as the Commonwealth of Australia 
Constitution Act. 


2. The provisions of this Act referring to the Queen shall extend to 
Her Majesty’s heirs and successors in the sovereignty of the United 
Kingdom. 


OsNEiiAL Notes — (») The people of the Colonies in question agreed, on the dates respectively set 
out hereunder, to unite m one indissoluble Federal Conunonwealth The voting m each Colony was 
as follows . — 




Number of Votes 

Colony. 

Bate of Poll 

In favour 

Against 

New South Wales 

Victoria 

South Australia 

Queensland . 

Tasmania 

20th June, 1899 j 

27th July, 1899 .. 1 

29th Apiii, 1899 | 

2nd September, 1899 

27th July, 1899 . i 

107.420 

152,653 

65,990 

38,488 

13,437 

82,741 

9,805 

17,053 

30,996 

791 


The vote in the case of the Colony of Western Australia was taken subsequently to the date* of assent 
to the Commonwealth of Australia Constitution Act, viz., on 31st July, 1900, Uie votmg being as 
follows . — In favour, 44,800 , Against, 19,091 

Notes or Cases — (a) Preamble recited as emphasizing the axiom that the Crown ts ubiquitous and 
indivisible in the JKmg’s Bomimona. Amalgamated Society of Engineen v AdelaidU Steamship Co Ltd 
1020), 28 C L R. 129, at p 152 , 26 A L R 337, at p 843 

* NOTE." For notes of certain cases deaUn0 generally with the interpretation of the Constitution, see 
Supplementary Notes of Cases, infra, pp. l07-» 13 
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3. It shall be lawful for the Qaeen, with the advice of the Privy 
Council, to declare by proclamation that, on and after a day therein 
appointed, not being later than one year after the passing of this Act, 
the people of New South Wales, Victoria, South Australia, Queensland, 
and Tasmania, and also, if Her Majesty is satisfied that the people of 
Western Australia have agreed thereto, of Western Australia, shall be 
united in a Federal Commonweal bh under the name of the Common- 
wealth of Australia^^l But the Queen may, at any time after the 
proclamation, appoint a Governor-General for the Commonwealth^^l 

ObneraIi IfOTES — '(^) By Proclamation dated 17th September, 1900, Her Majesty Qaeen Victoria, 
with the advice of the l^ivy Council, declared that on and after 1st January, 1901, the people of Hew 
South Wales, Victoria, South Australia, Queensland, Tasmania, and Western Australia should be united 
In a Federal Commonwealth under the name of the Commonwealth of Australia. (For copy of the 
JProelamation see Commonwealth Statutory Rules 1901-~27, VoL IV , p 3621 ; Commonwealth Gazette, 
I90U Ho 1, p 1.) 

(*) The first Governor-General, the Earl of Hopetoun (afterwards the Marquis of Linlithgow), was 
appointed on 29th October, 1900, and amved m Sydney on 15th December, 1900. He took the necessary 
oaths at Centennial Park, Sydney, on 1st January, 1901 


4. The Commonwealth shall be established, and the Constitution 
of the Commonwealth sliall take effect, on and after the day so 
appointed^^^. But the Parliaments of the several colonies may at any 
time after the passing of this Act make any such laws, to come into 
operation on the day so appointed, as they might have made if the 
Constitution had taken effect at the passing of this Act. 

General Hotrs.— (D The day so appointed was lat January, 1901. See Note (^) to Covering 
Clause 3, mpm 


5. This Act, and ail laws made by the Parliament of the Common- 
wealth under the Constitution^^^ shall be’binding on the courts, judges, 
and people of every State^^^ and of every part of the Commonwealth, 
notwithstanding anything in the laws of any State ; and the laws of the 
Commonwealth^*^^ shall be in force on all British ships^'^^, the Queen’s 
ships of war excepted, whose first port of clearance^®^ and whose port 
of destination^^^ are in the Commonwealth^^b 

HOTES OF Cases.— (a) As to the obligation imposed on Courts by this section to consider whether 
laws made by the Farlianient are made under, i e., in pursuance of, the Constitution, see Kingston v. 
Gadd, (1901) 27 V L.E. 417, at pp. 426, 428, 430 , 7 A L.R 265, at pp 268, 269 , 23 A.L T. 152, at pp 
157, 158 

As to the obligation imposed by tlds section on Courts to declare Statutes, which are inconsistent 
with the Constitution, invalid, see Baxter v. Commuhiamrs o/ TaxaUm, N.H If., (1907) 4 C.T 4 .E. 1087, 
at p. 1125 ; IS AX.E. 813, at p. 328. 

(5) As to the obligation imposed by this section upon State Courts to administer la^s of the State, 
thd Constitution, and laws ps^cd by the Parliament of the Commonwealth, see Baxter v. Commimionm 
of Taxation, N (1907) 4 1087, at p. 1186 ; 13 A.L.E 313, at p, 333. 

As to the obligation Imposed by this section upon State Courts to determine the rights of litigants 
with a due regard to laws of the Commonwealth notwithstanding any State law, see Colonial S^m 
Refining Co. Ltd, v. Irving, 1904 St.E.Qd. 18, at pp. 27~8. 

As to the power of the Parliament of the Commonwealth to pass laws binding on States or Executive 
Governments of States, see R, v. Saiion, (190S) 5 C.L.R, 789, at p. 807*. 14 A L B. 605, at p. 612, See 
also Supplementary Notes of Cases ”, particularly pp. 109-110. 

As to the supremacy^ by virtue of tMs section, of a Commonwealth law supported by the Constitution 
over a State law with which it is inconsistent, see Attormy-Cmeral for Queemland v. dUormy-Cemral 
for tiie Comm(mmalthAtn$) 20*C.L.E. 148, at p 172 ; 21 A.L.E 221, at pp. 227-8. 

As to the supremacy of Commonwealth legislation within its own plane over State legislation within 
its own plane, kee Attomeg-^Oeneral for N.S W. v Brewery Employees Urmn of N-E.W (1908) 6 C,L.E. 
469, at p. 685 ; 14 A.L,E. 566, at p. 603 ; Dwnmn v. Stale of Qummland, (1916) 22 C.L.E. 556, at p. 587 ; 
22 A.LrE, 465, at p. 478 ; Federated Mwnieipal and Shire CmmU BmpUyee&* Union of AyMridia v. 
Uelbrnme Corpmttwn, (1919) 26 C.L.E, 608, at pp, 525, 533. 539 ; 25 A L.E. 309, at pp. 315, 318. 321 

Section cited in support of Invalidity of Tyincs, Beer and Spirit Sales Act 1880 {W.A.), which required 
a higher fee for a licence for the sale of wine manufactured from fruit grown in any other State than 
for the sale of wine manufactured from fruit grown in the State of 'Western Australia. Fm v. BoMnm. 
(1908) 8 CX E. 115, at p, 127 : 16 A.L.E. 112. at p. 115. 
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As to ttvsi effect of tins ^section in binding the Crown in right of a State so far as any law, validly made 
inder s 51, purported to affect the Ctowh in that right, see Anmlgamated Socteh/ of Engineers v Adelaide 
Steamship Co Ltd , (1920) 28 OX B 129, at pp 153, 166, 174 ; 26 AX.B 337, at pp. 343, 349, 352. 
Amtralian Railways Union v Vidorian Railways Commzss •.oners, (1930) 44 CL U 319, at p. 389 , 37 
alb 37, atp 59 

As to the paramountcy, under this section, of a title conlerred under Common'wealth law over one 
conferred under State law, see CommonweaMh v New Soudh Wa>s, (1923; 33 C L B. 1, at p 27 ; 29 AX E 
401, at p 408, Clyde Engtmennq Co Ltd v Cowbum Metiers Ltd md Lerer Bros Ltd v Richard, 
(1926) 37 C L R 466, at pp. 488, 497 , 32 A L B 214, at pp 223, 225 ; R v Turner : er parte Marine 
Board cf Mobart , Tasmania v Commonwealth, (1927) 39 C L B 411, atp 444 ; 33 ALB 174, at 
p 185 

As to the Constitution and laws made by the Parliament btmg hmdmg on the States and the Courts 
of the States see Commonwealth v Limench Steamship Co Lid , Commonwealth v SCidman, (1924) 35 
C L B 69, ai. p 118 , 81 A L B 153, at p 169 (Special leave to appeal from the decision of the High 
Court in the case of Commonwealth v Kidman refused by Privy Council Kidman v CommomoraUk, 
(1925) 32 A I. B 1 ) 

As to tfw laws of4he Commonwealth being binding on the people of a State, and affecting the King's 
prerogatn e in relation to a State, see Griffin v Sozdh Australia, (1924) 35 C L B 200, at p 205 ; 31 
ALB, 81, at p 83 

As to the binding force of laws of the Commonwealth throughout the Commonwealth subject to any 
prohibition or quahffcation in the Constitution itself or in any conferolling Imperial law, see ex parte 
Walsh and Johmon , in re Fates, (1925) 37 C L.B 36, at p 81 ; 32 AX B. 46, at p. 58 

As to the binding force of laws of the Commonwealth notwithataadlng State Constitution®, see t@ 
Mesuner v Connor (1029) 42 C L B 481, at p 513 , 36 A L R 41, at p 52 , 1 A B C, 97, at p 129 
As to the obligation on the Chief Justice of the Supreme Couit d[ a State to execute the judgment 
of the High Court on appeal from the Supreme Court, see Bayne v Blake, j( 1908) 5 C L B 497, at 
P 506 ; 14 aX B 103, rt p. 105 

Question whether in \iew of this clause the Commonwe^dth Court of Conciliation and Aibitratioa 
has jurisdiction to mL.lce an award inconsistent with a State law, considered by High Court Federated 
Saw Mill, Employees of Australasia v James Moore <&t Son Ftp. IM , (1909) 8 C L.B. 465 , 15 A.L B, 
374 : Australian Boot Trade Employees Federation v. Whybrow A- Co , (1910) 10 C L B 266, at pp. 312- 
314, 328, 332, 340 , 16 A L B 185, at pp 202, 208, 209, 212-3. As to whether these cases are overruled 
by the Engineers' Case, see Wcderside Workers* Federation of Australia v Gilchrist, Wait and Sanderson 
Ltd , (192*) 34 0 L B 482, at p 548 , 30 A L.B 402, at p 430 See also cases contained m Note (b) (v ) 
on page’s 36-7, infra 

Question whether, by reason of the fact that State Courts have already, by virtue of this , section, 
jurisdiction m many matters of Federal juiisdiction, s 39 of the Judiciary Acf— under which jurisdiction in 
all matters in w'hich the High Court has original jurisdiction or in which original jurisdiction can be 
conferred upon it, has been conferred upon St^ Courts subject to certain conditions — is valid, discussed 
by High Court Lorenzo v Carey, (1921) 29 C.L B. 243, at p. 254 ; 27 A L B 225, at p. 229. 

(c) As to whether the expression *' laws of the Commonwealth " includes laws of a Territory, see 
R V Bemaseom, (1915) 19 C L B 629, at p. 635 ; 21 A.L B. 86, at p 88 

As to the meaning of the phrase “ the laws of the Commonwealth ” in this section, see The Cornuon- 
Health V, Colonial Combing, Spinning and Weaving Co. lAd., (1922) 31 C L.B 421, at pp 431, 440 ; 29 
A L.B 138, at pp. 140, 143 

{d) Held by the Supreme Court of New South Wales in Banco (Owen and Bring, JJ , Stephen, A C.J - 
dissenting) that the inclusion in this section of the reference to British ships does not mean that the 
laws of the Commonwealth cannot apply to foreign ships. Ex parte Oessdmann, (1902) 2 S.B (NSW) 
438 

Held also that this section has reference only to Australian ccast-trade ships, which it renders 
subject to tile laws of the Commonwealth whethm* within or without the territorial waters Ibid 

As to the meamng of " British ships *' see Merchant Service Guild of Australasia v. Commonwealth 
Steamship Owners* Association, (1913) 16 C L B. 664 ; 19 A.L.B 450 

(e) Held by the Commonwealth Court of Conciliation and Arbitration that the words " port 
destination " lueaii " port of final destination ”, the last port of the voyage, and that the words are 
Intended to describe a continuous voyage, ” first port of clearance” being the beginning, and ” port of 
destination ” the end Held, therefore, that wnere a Uilp sails on a round voyage, having as its 
commencement and its termination a port within the Commonwealth the Commonwealth Conciliation 
and Arbitration Act 1904 is in force from beginning to end of the voyage, no matter to what part of the 
world the voyage has extended Merchant Serous Guild of Australasia v. Commonwealth Stedmship 
Gwners* Association, (1906) 1 C.A R 1 . , ^ , 

Held by the High Court that the words ships . . . whose first port of clearance and whose 
port of destination arc in the Commonwealth” do not apply to ships, owned by a Victorian company, 
which are registered in Melbourne, aad are engaged in trade between Calcutta and tlie neighbounng 
ports and Australia, sometimes going to South Africa Merchant Service Guild of Australasia v. 
Archibald Currie & Co Rropnetary Ltd , (1908) 5 C L B 737 ; 14 A.L.R 438 

Held by the High Court (Isaacs. Higgins, Cavan Duffy, and Rich. JJ , Barton, Acting C J , dissenting) 
that, by virtue of this section, a single and indivisible industrial dispute is none the less an industrial 
dispute extending beyond the limits of any ™ State within the meaning of s 61 (XXXV ) of the 
Comtitution merely because some of the operations in respect of whleh the dispute exists are performed 
iieyond the territorial limit? of the Commonv/ealth. Merchant Service Guild of Australasia v. Commonwealth 
Steamship Owners' Association, (1913) 16 CX.B 664 ; 19 A.L B 450. 

Meld by the High Court (Isaacs and Higgins, JJ. , and, semble, by Gavan Duffy and Rich, JJ) that 
the words ” first port of clearance " and ” port of destination ” in this section indicate the beginning ‘ 
and the end of an actual voyage which is in fact intended at the beginning of the voyage, and the ship's 
papers are not conclusive as to what the voyage is. Held by Barton, Acting C J , that tlie ** port of 
destination ” Int'^nded by the section is the port for which the ship is bound as stated in her entry 
outwards, shipping bill and content or manifest Merchant Service Guild of Australasia v. Commonwealth 
StemuMp Owners* Association, (1913) 16 C.L.B, 664 ; 19 A.L.B. 450. , , 

Held by the High Court that a ship registered outside the Commonwealth and engaged in regular 
trading between Sydney and San Francisco, Sydney being her ” home port ”, is not a ship whose first 
port of clearance and whose port of destination are in the Commonwealth. Clarke v. Union Steamship 
Co. of New Zealand Ltd, (1914) 18 CL.K U2; 20 A.L.B. 221. , 

Held by the High Court (Knox, C.J , Isaacs. Rich and Starke, X/. ; Higgto and Havan Dhffv, JJ , 
dissenting) that, apart from this section, the jurisdiction conferred by s 51 (XXXV.) of the Constitution 
extends only to disputes as to the terms anri conditions of industrial operations carried on within the 
territorial limits of the Commonwealth ; and, therefore, that the Commonwealth Court of Conciliation 
and Arbitration ha, no jurisdiction with regard to a dispute between parties in Australia 
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to the term? of contracts to be entered into in Australia for employment beyond the territorial limits 
of Australia upon British ships whose ports of clearance and final ports of destination are not in the 
Commonwealth Merchant Service Guild of Australasia v Commonwealth Steamship Owners" Association 
{No Z), (1920) 28 C L R 495', 27 A L E. 213. 

(/) As to whether this section extends the ambit of the junsdiction of the Commonwealth Parliament 
with respect to navigation and shipping, see Australian Steamships Limned v. Malcolm, (1914) 19 C.L E. 
298, at pp 304 311, 324, 330 , 21 A 3. E 37, at pp 38, 41, 46, 48 

As to the effect of this clause m preventing s. 51 (xxix ) — External affairs — being read as empowering 
Extra-territorial legislation in respect of all the subject-matters m s. 51, see judgment of High Court m 
iJ. V Burgess Ex parte Henry, (delivered 10th Kovember, 1936) 


6. “ The Commonwealth shall mean the Commonwealth of 
Australia as established under this Act. 

The States shall mean such of the colonies of New South Wales, 
New Zealand, Queensland, Tasmania, Victoria, Western Australia, 
and South Australia, including the northern territory of South Australia, 
as for the time being are parts of the Commonwealth, and 
such colonies or territories as may be admitted into or established by 
the Commonwealth as States^ ; and each of such parfcs of the 
Commonwealth shall be called “ a State ” 

Original States ’’ shall mean such States as are parts of the 
Commonwealth at its establishment^-^. 

General Xotes.— (0 No coloaie«i or territories liJ^d, up to tbe date of the preparation of this volume, 
been admitted Into or established by the Commonwealth as States 

(•) The original States are New South Wale?, Victoria, South Australia, Queensland, Tasmania and 
Western Australia 


7. The Federal Coimcil of Australasia Act, 1885, is hereby repealed, 
‘ but so as not to affect any laws passed by the Federal Council of 
Australasia and in force at the establishment of the Commonwealth^^^ 
Any such law may be repealed as to any State by the Parliament 
of the Commonwealth, or as to any colony not being a State by the 
Parliament thereof^^h 

General Notes. — O Tlie- short titles of the laws passed by the Federal Council of Australasia, and 
In force at the establishment of the Commonwealth, are as set out hereunder These laws are contained 
In the Journals and Printed Papers ot the Federal Council of Australasia, a publication consisting off 
eight vohimes, seven volumes of which were printed by the Government Printer, Hobart, Tasmania, 
while the eighth volume was printed by the Government Printer, Melbourne, Victoria The laws are 
also contained in-the publicatioiw respeciively indicated in the table at top of page 6 of this volume 

As, upon the establtehment of tbe Commonwealth, all of the colonies referred to in covering Clause 6 
of the Constitution became States, there lemains no “ colony not oehig a State ’* to which the second 
paragraph off this section can apply. 

The Federal Council of Australasia Act, 1885. and such of the laws passed by the Federal Council of 
Australasia as were in force at the date of the preparation of this volume, arc contained in Appendix A, 
mfm. ^ U9-141 

on the following Table, short titles of laws not in force at the date of the preparation of this volume 
are 'printed in italics. The last column of the Table on the next page shows how- these laws have been 
affected by Commonwealth legislation 


Consecutive 
Number of Act 
for purposes 
of this Table * 

Eegnal Year and 
Number of Act 

Short Title. 

1 

49 Victoria No. 1 .. 

The Federal Council Interpretation Act 1886 

2 

49 Victoria No 2 . 

The Federal Council JSiridence Act 1886 

8 

49 Victona No 8 . 

The Australman Cinl Process Act, 1886 

4 

49 Victona No 4 . 

The Australasian Jitdgments Act 1886 

6 

61 Victoria No 1 . 

The Queensland Pearl Shell and Becbe-de-mcr Fishenes (Extra- 
territorial) Act of 1888 

6 

62 Victoria No 1 .. 

The Western AustraUan Pearl Shell and Beche-de-bier Fishenes 
(Extra-Terntonal) Act of 1889 

7 

54 Victoria No. X . . 

'?'he Australasian Orders in Lunacy Act, 1891 

8 

66 Victoria No. 1 . . 

The federal Garrisons Act, 1893 

9 

60 Victoria No 1 , 

The Australasian Haiuralization Act, 1897 

10 

60 Victoria No. 2 . 

The AvMralmmn Testamentary Process Act, 1897 
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Table indicating: other publications containing copies of the laws passed by the Federal Council o* 
Australasia, with particulars as to how the laws have been affected by Commonwealth legislation 


Victorian 
Statutes, 
1890. Vol 
VII. 
Pages 

Victoria 
Government 
Gazetie—Ye&r and 
Pages 

Queens- 
land 
Statutes 
Vol III , 
Pages 

Queensland 
Government , 

Gazette — Year and ‘ 
Pages 

Tas- 
manian 
Statutes, 
Vol IV , 
Pages 

TTolart Gazette— ‘ 
Year and Pages. 

1009-12 
1000-1 
997 -1000 

1886, pp 396-7 
1886, p S97 

1886, pp 397-8 

3621-4 

3624-5 

1886, pp 659-61 
1886, pp 663-4 
1886, pp 665-8 

3011-4 

3014-5 

8015-8 

1886, pp 34.5-8 
1886, pp 349-50 
1886, pp. 351-4 

1012-5 

18b ■), pp 398-0 


1886, pp 669-71 

3018-20 ' 

1886, pp sc'^-a 

1001-5 

1005-9 

1015-0 

1888, p 2578-9 

1890, p 332-3 

1891, pp 903-4 
1893. pp 1131-2 

3625-9 
3629-32 * 
3632-3 

1888, pp 1238-40 

1890, pp 368-70 

1891, p 495 

1893, pp 921-2 

3021-4 

3025-8 

3028- 9 

3029- 31 

1888, pp nOl-5 

1890, pp 209-13 

1891, pp. 341-2 
1893, pp 439-41 


1897, p 1122 

3633 

1S97, p 811 

3031 

1897, pp 361-2 


1897, p 1123 


1897, p 812 

3032-3 

1897, pp 363-5 


Common- 

wealth 

iegislatlon 


Repealed 
by Act 

No 11. 

1901, s 2 
Repealed 
by A< t 

No 11 

1901. s 2 


Repealed 
bv Act 
No 20. 
1903, B 6 
Superseded 
by Act 
No 11, 
1903 

Repealed 
by Act 
No 11, 
1901, s 2 


# Note —The numbers contained in the first column of each of the foregoing lauies arc uoo in 
way official numbers, but have merely been assigned to the laws for the purposes of this volume 


8. After the passing of this Act the Colonial Boundaries Act, 1895 * cSonial 
shall not apply to any colony which becomes a State of the Common- foimdarmjiAct. 
wealth ; but the Commonwealth shall be taken to be a self-governing c 34 
colony for the purposes of that Act. 


Genekal notes.— (') Following is k copy of the Colonial Boimdaries Act, 1896 — 

58-59 YIC , CHAPTER 34 

AN ACT TO PROVIDE IN CERTAIN CASES FOR THE ALTERATION OF THE BOUNDARIES OF COLONIES. 

(6th July, 1895 ) 

Srli^afand aid (?5mmoSlnfh« Tifd^lirtbe Authority of 

the same, as follows — , ^ ^ 

1 n ^ WhPTft the boundaries of a colony have, either before or after the passing of this Act .been* Alteration of 

(2 ) ProxSded that the consent ol a selt-govenung colony shall be required for the alteration of the 
(3.) In this Act self-governing colony " means any of the colonies specified in the «^chedulc to this 
2, This Act may l>e cited as the Colonial Boundaries Act, 1895. ^ 


Canada 

Newfoundland. 
New South Wales. 
Victoria 
South Australia. 
Queensland 


SCHEDULE 

Self-Govebnino Colonies. 

Western Australia 
Tasmania 
New Zealand 
Cape of Good Hope. 
Natal. 
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9, The Constitution of the Commonwealth shall be as follows : — 
THE CONSTITUTION. 

This Constitution is divided as follows : — 

Chapter I. — The Parliament : 

Part I. — General : 

Part II. — The Senate : 

Part III. — The House of Representatives : 

Part IV. — Both Houses of the Parliament : 

Part V. — ^Powers of the Parliament : 

Chapter II. — The Executive Government : 

Chapter III. — ^The Judicature : 

Chapter IV. — ^Finance and Trade : 

Chapter V. — The States : 

Chapter VI. — ^New States : 

Chapter VIL — Miscellaneous : 

Chapter VIII —Alteration of the Constitution. 

The Schedule. 


CHAPTER I.— THE PARLIAMENT. 

Part I. — General. 

1. The legislative power^®^ of the Commonwealth shall be vested in 
a Federal Parliament/^^ which shall consist of the Queen, a Senate, 
and a House of Representatives, and which is hereinafter called 
** The Parliament,’’ or “ The Parliament of the Commonwealth.” 

Notes of Cases.— ( a) Question whether s 62 (g) of the Cmtoms Act 1901— which gives the Governor- 
General m Council power bv proclamation to prohibit the importation of goods specified by him — is a 
contravention of this section as being a delegation of legislative power> discussed by High Court. 
Baxter y Ah Way, (1909), 8 C L R. 626, at p 634 , 15 A L.R 603, at p 605 See also Supplementary 
Notes, t«/m, p 113 

(5) As to the power of the Parliament — 

(i) to confer upon the Governor-General wide powers to make regulations, and 

(U) to declare that such regulations shall have the force of law notwithstanding anything in any 
other Act, 

see Victorian Bteiedormg and General Contracting Co, Pty. Ltd. and Medkes v. Dignan, (1931). 
46 C L Tl. 73 ; 38 A L K 22. 

Dmd Fruxt^i Export Control Act 1924-1935 (Commonwealth) provides as follows . — 
'* For the purpose of enabling the Board effectively to control the export and the sale and distribution 
after export of Australian dried fruits, the Governor-General may by proclamation proiubit the export 
from tlie Commonwealth of any dried fruits except in accordance with a licence issued by the Minister 
subject to such conditions and restrictions as are prescribed after recommendation to the Minister by 
the Board . Held by the High Court that that section contains no Improper delegation of the legislative 
powers of the Commonwealth. Crowe v. CommonwecOtht (1935) 54 O.L.R, 69 : 41 A-L,®. 445 See also 
Supplementary Notes, infra, p. 113. 


2. A Governor-General^^^^®^ appoiuted by tbe Queen shall be Her 
Majesty’s representative in the Commonwealth, and shall have and 
may exercise in the Commonwealth during the Queen’s pleasure, 
but subject to this Constitution, such powers and functions of the 
Queen as Her Majesty may be pleased to assign to him. 
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GENISRAT. Notfs - 0) The following is a h&t of the Govemors-General aiui persons appointed to 
administer the Government of the Commonwealth since the establis hment of the Commonwealth — 

GoTemors-General and Persons appointed to administer Term of Office 

the Government ^ 

From To 

Bt Hon John Adrian Louis, Earl of Hopetoun, PC, 1st January, 1001 9th January. 1903t 
ET, GCMG, GOVO (afterw'ards the Most Hon 
the Marquis of Linlithgow) 

Bt. Hon Hallam, Baron Tennyson, PC, GCMG 17th July, 1902 9th Januarv, 1903 

(Acting Govern or- General) 

Bt. Hon Hallam, %ron Tennyson PC GCMG 9th January, 1903 21st January 1904 

Bt. Hon Henry Stafford. Baron Korthcote, P C 21st January, 1904 9th September. 1008 

GCMG,GCfE,CB 

Bt, Hon William Humble, Earl of Dudley, P C , G C B , 9th September, 1908 31st July. 19111 
GCMG, GC VO 

Bt Hon. Frederic John Wapier, Baron Chelin<?foid, 21st December, 1909 27th .lanuary, 1910 

E.C M G (Administrator of the Government of the 
Commonw'ealth) 

Bt Hon Thomas, Baron Denman, PC, GCMG, 31st July, 1911 ISth Mav, 1914 

KCVO. 

Bt. Hon Sir Bonald Craufurd Munio-Fergiison, PC, 18th May, 19»4 Cth October, 1920 

GCSIG (afterwards Viscount Kovai) 

Bt Hon. Hemy William, Baron Forster, P C , G C M G Gth October 1920 8th Oetober, 1925 

Bt Hon John LawTrence, Baron Stonehaven, P 0 . 8th October, 1925 22n(l Januarv, 1931§ 

G C M G , D S 0 

Lt-Col the Bt Hon Arthur Herbert Tennyson, Baron 3rd October, 1930 22nd January 1931 
Somers, K C M G D S O , M C (Adimmstering the 
Government of the Commonwealth) 

Bt. Hon Sir I«iaac Alfred Isaacs, P C., GCMG. 22nd January, 19.31 23rd Januarj^ 1936 

Brigadier-General the Rt JHon Alexander (iore Ark- 23id January, 19‘h» 
wnght, Baron Cowrie, V C , G C M C B , D S Q 

^ In the foregoing list, the Persons named held office as Governors-Genaral, except where otherwise 
Indicated after their names 

t Left^Austraha, 16th July, 1902. 

t Absent from Australia from 21st December, 1909, to 27th January, 1910 
§ Left Australia, 2nd October, 1980 

II Still in office at the date of the jireparation of this volume 

Notes of Cases — (a) As to the validity of a provision in x 2 (2 ) of the War Precautions Act 
1914-1918, empow’eniig the Governor-General to issue a proclamation of the cessation of war, see Jerger 
V Pearce, R v. Lloifd, (1920), 28 C L R 588 at p 504 

As to the powers and functions conferred upon, and the position of, the Govemor-General under this 
section, see Commcmvealth v Colonial Combing, Spinning and Weaving Co Ltd , (1022), 31 OLE 421* 
at pp 437, 453 , 29 A L B 1.38, at pp 142, 148 


9th Januarv, 1903 

21st January 1904 
9th September, 1008 

31st July. 191 U 

27th .lanuary, 1910 

ISth May, 1914 

Cth October, 1920 

8th 0<*tober, 1925 
22nd January, 193 1| 

22nd January 1931 
23rd Januarj^ 1936 


17th July, 1902 I 

9th January, 1903 ! 

21st January, 1904 

9th September, 1908 

21st December, 1909 

31st July, 1911 

18th May. 1914 

0th October 1920 
8th October, 1925 

3rd October, 1930 


22nd January, 19.31 
23id January, 1936 


3. There shall be payable to the Queen out of the Consolidated Salary ot 
Revenue fund of the Commonwealth, for the salary of the Governor- leneSr 
General, an annual sum which, until the Parliament otherwise 
provides/^^ shall be ten thousand pounds. 

The salary of a Governor-General shall not be altered during his 
continuance in 

GENHatAE Notes. — (^) The Parliament had not, up to the date of the preparation of this volume, 
otherwise provided 

During the undermentioned three financial years, however, an allowance was made to the Governor- 
General for residence at Canberra — 


Financial Year. 


Amount of Allowance 


1928- 29 .. 

1929- 30 
19S0-31 . 


{*) Although under this section the Parliament has no power to alter the salary of a Gwernor-General 
during his continuance in office, the Governor-General, during the undermentioned financial years, 
voluntarily accepted a reduction of salary to the following reduced amounts, in heu of the sum of Ten 


Financial Year. 

Reduced amount 
voluntarily accepted 

by Governor-General 


£ 

1931-32 . 

8,900 

1932-33 . 

8 900 

1938-34 .. 

* 8,900 

1934-35 . 

9 650 
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CONSTITUTION- 


FrovisioM 4. T1 i 8 provisions of this Constitution relating to the Governor- 

General extend and apply to the Governor-Generah^^ for the time 
General. being, OF siicli persoii^^^ as the Queen may appoint to administer the 
Government of the Commonwealth ; but no such person shall be 
entitled to receive any salary from the Commonwealth in respect of 
any other office during his administration of the Government of 
the Commonwealth. 

General Notes — (^) For hsc of Governor3-(48n©raI and Periona appointed* up to the date of the 
prepaiation of this volume, to administer the Government of the Commonwealth, see General Note p) 
to 8 2, supra 


parfiament Govemor-Gcneral may appoint such times for holding the 

Froro<yaLn and sessioiis of the Parliament^^^ as he thinks fit, and may also from time 
Dissolution. to time, by Proclamation or otherwise, prorogue the Parliament, 
and may in like manner dissolve the House of Representatives.^^^ 

sumraoumff After any general election the Parliament shall be summoned to 

anamen Hicet iiot later than thirty days after the day appointed for the 
return of the wiits. 

First session The Parliament shall be summoned to meet not later than six 
months after the establishment of the Commonwealth. 

General Notes. — (0 The following are — 

(a) the dates of meeting of the Parliament , 

(d) the jBtrst and last dates of sitting of each session of the Parliament ; and 
(c) the dates of dissolution (or expiration) of the House of Hepresentatives, or, m the case of a 
double dissolution, of both Houses of the Parliament — 


Number of 
Parliament 


First 

Second 


Third 


Fourth 


Fifth 

Sixth 

Seventh 

Eighth 

Ninth 


Tenth 

Eleventh . 
Twelfth 
Thirteenth 
Fourteenth 


Date of meeting 
of Parliament. 


9th May, 1901 . 
2nd Mar ,1904.. 


20th Feb, 1907 


1st July, 1910 , 


9th July, 19 1 J 

8th Oct , 1914 . . 
14th June, 1917 

26th 'Feb, 1920 

28th Feb,, 1922 


13th Jan, 1926 
9th Feb , 1929 . . 
20th Nov, 1929 
17th Feb, 1932 
23rd Oct , 1934 


Fimt and last dates of sitting in each ses'^ion 


Session 


From 


To 


Date of Dissolution 
(or expiration) of 
House of llepre- 
sentatives, or, in 
case of double 
dissolution, of 
both Houses * 


First 

Second 

First 

Second 

Third 

First 

Second 

Third 

Fourth 

First 

Second 

Thud 

Fir^t 

Second 

First 

First 

Second 

First 

Second 

First 

Second 

Third 

First 

First 

First 

First 

First 


9th May, 1901 
26fch May, 1903 
2nd Mai , 1904 
28th June, 1905 
7th June, 1906 . 
20th Feb , 1907 
3rd July, 1907 , 
16th Sept , 1908 
26th May, 1909 
1st July, 1910 . 
5th Sept , 1911 
19th June, 1912 
9th July, 1913 
15th Apr , 1914 
8th Oct , 1914 . 
14th June, 1917 
llth July, 1917 
26th Feb , 1920 
29th June, 1922 
28th Feb., 1928 
13th June, 1923 
llth June, 1925 
13th Jan , 1926 
9th Feb., 1929 
20th Nov , 1929 
17th Feb,, 1932 
23rd Oct , 1934 


10th Oct, 1902 
22nd Oct , 1908 
15th Dee, 1904 
21st Dec , 1905 
t2th 0(‘t , 1906 
21st Feb, 1907 
5th June, 1908 
llth Dec ,-1908 
8th Dec . 1909 
25th Nov., 1910 
2lst Dec , 1911 
21st Dec ,1912 
19th 0*^0, 1913 
26th June, 1914 
17th Mar ,1917 
14th June, 1917 
24th Oct., 1919 
10th Dec, 1921 
14th Oct 1922 
15th Mar., 1923 
10th Oct , 1924 
25th Sept , 1925 
22nd Sept , 1928 ■ 
12th Sept, 1929* 
26th Nov, 1931 
2nd Aug , 1934 


23rd Nov , 1903 
5th Nov., 1906 

19th Feb , 1910 

23rd Apr , 1913 

30th July. 1914 

26th Mar ,1917 
3rd Nov , 1919 

6th Nov , 1922 

3rd Oct , 1925 

9th Oct . 1928 
16th Sept , 1929 
27th Nov , 1931 
7th Aug. 1934 


* Note.-— -I n all cases except those of the Third and Fifth Parliaments, the date m the last column 
of the foregoing table is that of the dissolution of the House of Kepresentative® In the case of the Third 
Parliament the date is that of the expiry of the House of Eepresentativt^. In the case of the Fifth 
Parliament, the date is that of the double dissolution, or dissolution of both Houses of the Pariiament 
t Jb irst Seswion nob completed at the date of the preparation of this volume 
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6. There shall be a session of the Parliament once at least in Ye^iriy session 
every year/^^ so that twelve months shall not intervene between the 
last sitting of the Parliament in one session and its first sitting in 
the next session. 

Gbneeal Notes — (') For details of sessions of the Parliament, see notes to s 5, supra 


Paht IL— The Senate. tJesenIte 

7. The Senate shall be composed of senators for each State, directly The senate 
chosen by the people of the State, voting, until the Parliament otherwise 
provides,^ as one elect orate.^®^ 

But until the Parliament of the Commonwealth otherwise provides,^^^ 
the Parliament of the State of Queensland,^ if that State be an Original 
State, may make laws dividing the State into divisions and determining 
the number of senators to be chosen for each division, and in the 
absence of such provision the State shall be one electorate. 

Until the Parliament otherwise provides^^^ tliere shall be six senators 
for each Original State. The Parliament may make laws increasing 
or diminishing the number of senators for each State, but so that 
equal representation of the several Original States shall be maintained 
and that no Original State shall have less than six senators. 

Tlie senators shall be chosen for a term of six years, and the names 
of the senators chosen for each State shall be certified by the Governor 
to the Governor-General. 

General Notes -(^) The Parliament had not, up to the date of the preparation of this volume, 
otherwise provided 

(*) The Parliament of the State of Queensland had not, up to the date of the preparation of tins 
volume, made any law in pursuance of this power 

(*) Uhe Parliament had not, up to the date of the preparation of this volume, made any law in 
pursuance of this power. 

Notes op Cases — (a) As to the provision for Senators heiim directly chosen hy the people of the 
State being a dominant provision, see Vardon v O’Loghhn, (1907), 5 CLIl. 201, at pp 206, 207, 212, 

215;34A.Lll 233 at pp 284 286-7 ^ . „ . .v, ^ ^ 

As to the Senate representing the several States as entities, and equally,, as parties that have entered 
into the ferieral compact as equals, see Buchanan v Comtnonweaith, (1918) 16 C L It 315, at p 32?; 

19 A 3.K 251, at p 254 


8. The qualification of electors of senators shall be in each State Qualification 
that which is prescribed by this Constitution, or by the Parliament, of electors, 
as the qualification for electors of members of the House of 
Representatives ; but in the choosing of senators each elector shall 
vote only once. 

General Notes— (^) For quahttc^itions of electors of Senator* at the date of tlie preparation of 
this voiuine, see Vonmonv eatth hledoral Act 1918-1984, s 39, 


9.(“’ The Parliament of the Commonwealth may make laws 
prescribing the method of choosing senators/*^ but so that the method .onatoia 
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CONSTITUTION— 


Times and 
places- 


siiall be unifoim for all the States. Subject to any such law, the 
Parliament of each State may make laws prescribing the method of 
choosing the senators for that State/^^ 

The Parliament of a State may make laws for determining the 
Limes and places of elections of senators for the State.^^^ 


Gbnekal Kotes.— <0 For list of State Acts passed in 
Commonwealth legislation, supra p. viii (footnote). 


pursuance of this power, see Table of 


Kotes of Cases.— (a) As to this section emphasizing that the doing of all things necessary for sivim? 
a State its representation in the Senate is entrusted to the State itself, see R v Governor of JStale of SSmiM 
Anstraha, (1907) 4 C L.E. 1407, at pp 1507*8 , 14 A L B 98, at p 100. See also VardZ 
(1907) 5 C L R 201, at pp 209, 215 ; 14 A L B. 233, at pp 235; 237. ^M%n, 


(6) Held by the High Court that s 128A (12) of the Commomeealth Elecioral Ad 1918-1925- which 
provides inter aha that every elector who fails to vote at an election without a valid and suffinent reason 
tor such failure shall be guilty ot an offence— is a valid exercise of the power conferred on the Common- 
wealth Parliament by this section, to make laws “ prescribing the method of choosing .senators " 
Judd V McKeon, (1926) 38 C L R 380 : 32 4 L R. 389. 


(c) Held by the High Court that s. 14 of the Com>rmiweaUh Electoral iWar-iime) Ad 1917— which 
pro’^es that on the day appointed as polling day for an election of the Senate or a general election of 
the House of Representatives, no referendum or vote of the electors of any State or part of a State shall 
be taken under the law of a State— is not mcom^stent with this section R v Ensltane Licensma Court • 
Em parte Danidl (1920) 2« C T. R 23, at p 31 , 26 A L R 105. at p 107 ^ ^ ‘ 


statelaws!^ 10. Until the Parliament otherwise provides/^^ but subject to this 

Constitution, the laws in force in each State, for the time being, 
relating to elections^^^ for the more numerous House of the Parliament 
of the State shall, as nearly as practicable, apply to elections of senators 
for the State/*^ 

GENERAt Hotes — (') The Parliament has otherwise provided, by means of the Commonwealth. 
Electoral Acts, the first of which was passed in 1902 

Notes of Cases — (a) Held by the High Court that a law’’ requiring the signing of electoral articles 
in newspapers at the time of election*^ is a law relating to election”* v. Oldhm, (1912) 15 C.L.R 

356 ; 18 A L.R. 448. 

( 6 ) Held by the High Court that s. 14 of the Commonwealth Electoral (War4%me) Ad 1917 — which 
prohibits the holding under State law of a referendum or vote of the electors of any State or part of a 
State on the day appointed as polling day for an election of the Senate or a general election of the House 
of Representatives — is a lawful exercise of the power conferred on tlie Parliament of the Commonwealth 
by this section, coupled wdth ss. 51 (xxxn ) and (xxxix ) R v Brisbane Incensing Court' Ex mrte 
Darnell, (1920) 28 CL.B 23; 26 A LR 105 


Mure to 11. The Senate may proceed to the despatch of business, notwith- 

choose senators, failuxe^'^ of any State to provide for its representation 

in the Senate.^®^ 

General Notes — No cases of failure of any State to provide for its representation in the Senate 
had arisen up to the date of the preparation of this volume. 

Notes of Cases.— (a) Concluding phrase of this section cited by High Court as suggesting pnma 
Jade that the doing of all things necessary for giving a State its representation m the Senate is entrusted 
to the State itself. See R v. Governor of the State of Soitth Aiistralia, (1907) 4 C.L R 1497, at up. 1507-8 , 
14 A.L.R. 98, at p. 100 



iMno of write 12. The Governor*"' of any State may cause writs to be issued for 
elections of senators for the State. In case of the dissolution of the 
Senate the writs shall he issued within ten days from the proclamation 
of such dissolution. 

Notes of Cases.— ( a) Held by the High Court that the Governor, in acting under this section, is 
acting in the capacity of the constitutional head of the State, and not as an officer of the Commonwealth 
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within the meaning of s. 75 (v) of the Comtitution, and that therefore a mandamus will not lie to him 
to compel him to do an act m his capacity of Governor J? v Governor of the State of South Atistraka, 
(1907) 4 C L B 1497 ; 14 A L B 98 

As to ss 7 and 9 and this section being ample m themselves to provide by direct election for the filling 
of places of senators retiring at the expiration of their term notwithstanding any failure to '^omplv strictiv 
with the second paragraph of s. IS, see Vardon v O' Loghhn,' (1907) 5 C L B 201, at p 215 , 14*A.L.B 
238, at p 237 

As to writs being issued umier the authority of this section wdienever the necessity arises, see Vardon 
V O'los^Win, (1907) 5 C L B 201, at p 209, 14 ALB 2.88, at p 235 


As soon as may be after the Senate first meets, and after BotaWonof 
each first meeting of the Senate following a dissolution thereof, the 
Senate shall divide the senators chosen for each State into two classes, 
as nearly equal in number as practicable ; and the places of the 
senators of the first class shall become vacant at the expiration of 
the third year three years, and the places of those of the second class 
at the expiration of the sixth year six years, from the beginning of their 
term of service ; and afterwards the places of senators shall become 
vacant at the expiration of six years from the beginning of th^ir term 
of service. 

The election to fill vacant places shall be made in the year at the 
expiration of which within one year before the places are to become 
vacant. 

For the purposes of this section the term of service of a senator 
shall be taken to begin on the first day of Janmry July following 
the day of his election, except in the cases of the first election and 
of the election next after any dissolution of the Senate, when it shall 
be taken to begin on the first day of Jammy July preceding the day of 
his election. 

General Notes. — (}) The words printed 5n italics m this section are those which were omitted by 
Act No. 1, 1907, and the words printed in black type are those which were inserted by th<it Act 

Notes of Cases.~-(^) Held by the High Court (prior to the alteration substituting July ^ for 
January ”) that this provision is not inconsistent with an election being held after the first day of 
January to fill vacancies which ought to have been filled at an election held before that day i?. v 
Omernor of the State of Sotdh Austraha, (190?) 4 C L B 1497, at p 1508 ; 14 A Xj B 98/at p 100. 

As to the object of this section being for the purpose of fixing the term of service of Senators elected 
in ordinary and regular rotation, see Vardon v O'LogMin, (1907) 5 CLB 201, at pp 210, 211, 214-6 ; 

14 A L B 238, at pp 235-7 


14. Whenever the number of senators for a State is increased or Further^ 
diminished,^ the Parliament of the Commonwealth may make such rotation 
provision for the vacating of the places of senators for the State as 
it deems necessary to maintain regularity in the rotation. 

General Notes — (*) The number of Senators for a State had not, up to the date of the pieparatioa 
of this volume, been increased or diminished. 


If the place of a senator becomes vacant before the expiration 
of his term of service, the Houses of Parliament of the State for which 
he was chosen shall, sitting and voting together, choose a person io hold 
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CONSTITUTION--- 


tlie place until tlie expiration of the term, or until the election of a 
successor as hereinafter provided, whichever first- happens. But if the 
Houses of Parliament of the State are not in ‘session at the time when 
the vacancj^ is notified, the Governor of the State, with the advice of 
the Executive Council thereof, may appoint a person to hold the place 
until the expiration of fourteen days after the beginning of the next 
session of the Parliament of the State, or until the election of a successor, 
whichever first happens. 

At the next general election of members of the House of Representa- 
tives, or at the next election of senators for the State, whichever first 
happens, a successor shall, if the term has not then expired, be chosen 
to hold the place from the date of his election until the expiration of the 
term. 

The name of any senator so chosen or appointed shall be certified 
by the Governor of the State to the Governor-General. 

Noi'ES OF Cases —(a) Held by the Hip;h Court that this bection applies only m ca‘»e of an abnormal 
ending of the term of service of a Senator Vardon v O' Loqhlm^ (1907) 5 C L R 201, at pp 206, ‘20H, 
210-16, 14 A.LB 233, at pp 234-S See also R v (tremor of the State of South Australia, (1907) 
4 0 L K 1497, at pp 1507-1510 , 14 A L E 98, at pp lOO-l 


16- The qualifications of a senator shall be the same as those of 
a member of the House of Representatives.^^^ 

Oeneral Notes — (^1 The qnaUflcationh of a member of the House of Representatives were originally 
those set out in s 34 (infra), but have since been prescribed by the Parliament in the Commonwealth 
Electoral Acts The qualiiftcatious in force at the date of the preparation of this volume are contained 
In the Commonwealth Electoral Act 1918-1929, s 69 


Election of 17. The Senate shall, before proceeding to the despatch of any 

‘ other business, choose a senator to be the President of the Senate.; 
and as often as the office of President becomes vacant the Senate 
shall again choose a senator to be the President. 

The President shall cease to hold his ofl&ce if he ceases to be a 
senator. He may be removed from office by a vote of the Senate, 
or he may resign his office or his seat by writing addressed to the 
Governor-General. 


Absence of 
President 


18. Before or during any absence of the President, the Senate 
may choose a senator to perform his duties in his absence. 


* Eeeimi&tion of A Senator may, by writing addressed to the President, or to 

seaaor. Governor-General if there is no President or if the President is 

w 

I , 
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absent from tbe Ooinirionwealt]i, resign his place, which thereupon 
shall become vacant. 

KOTES OF Oases ~~{d) Bjsotissioh as to the possible effect of a resignation under this section after a 
petition had been lodged against the return of the person re'^igBiOg and an appointment had been made 
ander s 1ft as to a casual vacancy. Vardon v O'Loghhn, (1907) 5 C L R 201, at p 208 . 14 A L R 233, 
at p 235 


20. The place of a senator shall become vacant if for two 
consecutive months of any session of the Parliament he, without the 
permission of the Senate, fails to attend the Senate. 


21. Whenever a vacancy happens in the Senate,^'*^ the President, 
or if there is no President or if the President is absent from the 
Commonwealth the GovernoirGeneral, shall notify the same to the 
Governor of the State in the representation of which the vacancy 
has happened- 

Notes of Cases-— (a) Held by the High Court that where the Court of Disputed Returns has 
declared an election “void, as to one of tliree Senators returned as elected, a vacancy has arisen within 
the meaning of this section R v Governor of the State of South Amtraha, (1907) 4 C L.R 1497, at 
p 1509 , 14 A L R 98, at p 101 


22. Until the. Parliament otherwise provides, the presence of at 
least one-third of the whole number of the senators shall be necessary to 
constitute a meeting of the Senate for the exercise of its powers 

ObneraIi Notes — 0) The Parliament had not, up to the date of the preparation ot tl^is volume, 
otherwise provided 


23. Questions arising in the Senate shall be determined by a 
majority of votes, and each senator shall have one vote. The President 
shall in all cases be entitled to a vote ; and when the votes are equal 
the question shall pass in the negative. 


Part III.— The House oe Representatives. 

24, The House of Representatives shall be composed of members 
directly chosen by the people^"^ of the Commonwealth, and the number 
of such members shall be, as nearly as practicable, twice the number 
of the senators. 

The number of members chosen in the several States shall be in 
proportion to the respective numbers of their people, and shall, until 


Yacancj by 
absence 


Vacancy to be 
aotibed 


Quorum 


Voting In 
Senate 


Part III 
HOCSP OF 
Representa- 
tives 


Constitution of 
House of 
Representatives. 
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CONSTITXJTIOl? 


Provision 
as to races 
disqualified 
from voting. 


Bepresentatlves 
in mt 
Parliament. 


the Pailiament otherwise grovides/^^ be determined, whenever necessary^ 
in the following manner :~ 

(i.) A quota shall be ascertained by dividing the number of the 
people of the Commonwealth, as shown by the latest 
statistics of the Commonwealth, by twice the number of 
the senators : 

(ii.) The number of members to be chosen in each State shall be 
determined by dividing the number of the people of the 
State, as shown by the latest statistics of the Common- 
wealth, by the quota ; and if on such division there is a 
remainder greater than one-half of the quota, one more 
member shall be chosen in the State. 

But notwithstanding anything in this section, five members at 
least shall be chosen in each Original State. 


Geneeal Notes. — (') The Parliament haa other’v\;ise provided, by means of the Mepmentatwn Act 
1905. 

For the first six years after the establishment of the Commonwealth the number of members chosen 
In each State was as set out m the proviso to s 26 {tnfra) Thereafter the following changes took place 
prior to the date of the preparation of this volume . — > 

Prior to the election held on X2th December, 1906, for the Third Parliament, Victoria lost a member 
and New South Wales gained a member 

Prior to the election held on Sist IMay, 191S, for the Fifth Parliament, Victoria lost a member and 
Queensland gained a member 

Prior to the election held on 16th December, 1922, for the Ninth Parliament, Victoria lost a member 
and New South Wales gamed a member 

Prior to the election held on 15th September, 19*31, for the Fourteenth Parliament, South Austraha 
lost a member. 

The number of members chosen by the various States at the date of the preparation of this volume 
was therefore 

New South Wales . , . . . . . . . , . . 28 


Victoria 
Queensland 
South Australia . . 
Western Australia 
Tasmania 


20 

10 

8 

5 

5 


In addition, the Northern Territory of Australia — a territory surrendered by South Australia and 
accepted by the Commonwealth under s. 122 of the Constitution — was in 1022 (by the Northern Territory 
Representation Act 1922) granted representation in the House of Eepreseatatives, the member for the 
Northern Territory having the right to speak, but not the right to vote. 

Notes of Cases. — (a) As to the fundamental nature of the direct choice of members of Parliament 
by the people, see Vardon v 0*LogUtny (1907) 5 O.L E 201, at p. 212-3 , 14 A L E 233, at p 236 See 
also Ruchanun v CommomoenUh, (1913) 16 C L E 315. at p. 327-8 ; 19 A L.E 251, at p. 254. 


25. For the purposes of the last section, if by the law of any State 
all persons of any race are disqualified from voting at elections for 
the more numerous House of the Parliament of the State, then, in 
reckoning the number of the people of the State or of the Common- 
wealth, persons of that race resident in that State shall not be counted. 


26. Notwithstanding anything in section twenty-four, the number 
of members to be chosen in each State at the first election shall 
be as follows : — 

New South Wales 


Victoria 
Queensland. . 
South Australia 
Tasmania . . 


twenty-three ; 
twenty ; 
eight ; 
six ; 
five : 
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Proyided that if Western Australia is an Original State^^^Hlie numhers 
shall be as follows : — 

New South Wales . . . . . . twenty-six ; 

twenty three ; 


Yictoria 
Queensland. . 
South Australia 
Western Australia 
Tasmania . , 


nine ; 
seven ; 
five ; 
five. 


USNEEA3, Kotes— (^) Westcm Amtmlia was aB onglnai State See Generai Xotes to Preamblo, 
p. i , Genera! Note 0) coveims clause 3, mpra, p 2 , and General Note (*) to covering clause 
6, supra, p 4 


27. Subject to this Constitution, the Parliament may make laws 
for increasing or diminishing the number of the members of the 
House of Eepresentatives.^^^ 

General Notes. — (^) Up to the date ot the preparation of this volume the Parhament had not 
made any law for the purpose of incretising or diminishing the number of members. The operation of 
the Bffptesmtaixon Act 1905, enacted in pursuance of s 2i. supra, mav. however m certain circumsfetnces, 
mult in an increase or diminution of the number of members, and has in fact so reculted. See General 
Note (^) to s 24, supra, p 14. 


28. Every House of Representatives'^^ shall continue for three years 
from the first meeting of the House, and no longer, but may be sooner 
dissolved by the Governor-General. 

General Notes — (^) For dates of meeting and dissolutidn (or expiration) of each House of Eep- 
mentatives, see General Notes to s 5, supra, p. 8 


29u Until the Parliament of the Commonwealth otherwise provides, 
the Parliament of any State may make laws for determining the divisions 
in each State for which members of the House of Representatives may 
be chosen, and the number of members to be chosen for each division.^^^ 
A division shall not be formed out of parts of difierent States. 

In the absence of other provision, each State shall be one electorate.^^^ 

General Notes, — (U The Parliament of the Commonwealth has otherwise provided, by means of 
the Commonwealth Electoral Acts For the provisions m force at the date of the preparation of this 
volume, see Oomimnwealih ElectQ^€>l Act 1918-1934, ss 15-25. 

S i For list of state Acts passed in pursuance of this power see footnote to s. 29 in the Table 
mmonwealth legislation, supra, p, ix. 

(*) At the first Federal Election.— that held in 1901— each of the States of South Australia and Tasmania 
was one electorate for the election of members of the House of Eepresentatives 


30, Until the Parliament otherwise provides, the qualification of 
electors of members of the House of Representatives shall he* in each 
State that which is prescribed by the law of the State as the qualification 
of electors of the more numerous House of Parliament of the State ; 
but in the choosing of members each elector shall vote only once. 

General Notes,— (‘) The Parliament has otherwise provided, by means of the CommmvmUh 
Act 1918-19S4. s. 39 (repealing an earlier provision made by the CommmvimUh FrancMm Ad 

1902). 

3014 .— « 


Alteration of 
number of 
members. 


Duration of 
House of 
Eepresentatives 


Electoral 

divisions. 


Qualification of 
electors. 


16 


S@©s« 81»34#] 


CONSTITUTIOE— 


A|;>p!l€sf;lo!i of 
tow®. 


Write for 

oieetitm. 


Write for 
viiciincies. 


t^tuftUAoatioxui of 
membexs. 


31* Until the Parliament otherwise provides/^^ but subject to this 
Constitution, the laws in force in each State ior the time being relating 
to elections^®^ for the more numerous House of the Parliament of the 
State shall, as nearly as practicable, apply to elections in the State of 
members of the House of Representatives. 

Gbnerai, Notes.— ( 0 The Parliament has otherwise provided, by means of the Commonwealth 
Electoral Acts^ For the present provision, see CommomveaUh Electoral *Act 191S-1934. 

Notes o? Cases. — (a) Held by the Supreme Court of Victoria that s. 282 of the QonsiUtdwn Act 
Ammdmeni Act 1800 (Vic)— which provides that no action suit or other poceeding whatsoever shaH 
be brought or maintained whereby to charge any person upon any contract or agreement for the loan 
of money or the domg of any work or service or the supply of any goods for or towards or concerning or m 
carrying on or prosecuting any election of a member under this Act or any Act hereby repealed — part 
of the tows in force in Victoria relating to elections ", within the meaning of this section Eenmngsen 
V. Willtams, (1901) 27 V L B 374 ; 7 A L B 211 ; 23 A L.T. 92. Question of application of s, 282 of 
the ConstU^tt^on Act Ammdmeni Act 1890 (Vic.) to Commonwealth Elections discussed by High Court. 
MiUer V. EawHe, (1907) 6 C L R. 89 ; 13 A L.R 683, 

Held by the High Court that s 181 aa of the Commonwealth Eketoral Act 1903-1911— which retuires 
the si^ng of electoral aitides in newspapers at the time of elections — ^is a tow relating to elections, and 
within the powers of the Parliament of the Commonwealth. Smith v, Oldtuim, (1912) 16 O.L B. 865 , 
18 A.E B. 448. 


32. Tlie Governor-General in Council may cause writs to be issued 
for general elections of members of tbe House of Representatives. 

After the first general election, the vnrits shall be issued within ten 
days from the expiry of a House of Representatives or from the pro- 
clamation of a dissolution thereof. 


33. Whenever a vacancy happens in the House of Representatives, 
the Speaker shall issue his writ for the election of a new member, or 
if there is no Speaker or if he is absent from the Commonwealth the 
Governor-General in Council may issue the writ. 


34. Until the Parliament otherwise provides, the qualifications 
of a member of the House of Representatives shall be as follows : — 

(i.) He must be of the full age of twenty-one years, and must 
be an elector entitled to vote at the election of members 
of the House of Representatives, or a person qualified to 
become such elector, and must have been for three years 
at the least a resident within the limits of the Common- 
wealth as existing at the time when he is chosen : 

(ii.) He must be a subject of the Queen, either natural-born or 
for at least five years naturalized under a law of the 
United Kingdom, or of a Colony which has become or 
becomes a State, or of the Commonwealth, or of a State, 

0ENEKAP Notes. — (’) The Patltopient has otherwise provided, by means of the CommontmtMh 
^anchxse Act 1902 and the Commonwealth Electoral Acts. The qualifications in force at the date of 
the premration of this volume are contained in the Commonweatth Electoral Act 1918-1934, s. 89. The 
quallficatio:^ of the member representing the Northern Territory are set out m the Northern TerrUoru 
^preeentation Act 1922-1925. g. 4. 
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36. The House of Representatives shall, before proceeding to the 
despatch of any other business, choose a member to be the Speaker 
of the House, and as often as the office of Speaker becomes ^^acani 
the House shall again choose a member to be the Speaker. 

The Speaker shall cease to hold his office if he ceases to be a member. 
He may be removed from office by a vote of the House, or he may resign 
his office or his seat by writing addressed to the Grovernor-General. 


36. Before or during any absence of the Speaker, the House of Absence of 
Representatives may choose a member to perform his duties in his 
absence. 


37. A member may by writing addressed to the Speaker, or to Hesitation of 
the Governor-General if there is no Speaker or if the Speaker is absent 
from the Commonwealth, resign his place, which thereupon shall become 
vacant. 


38. The place of a member shall become vacant if for two vacancy by 
consecutive months of any session of the Parliament he, without the ® 
permission of the House, fails to attend the House. 


39. Until the Parliament otherwise provides, the presence of at Quorum, 
least one-third of the whole number ’of the members of the House 
of Representatives shall be necessary to constitute a meeting of the 
House for the exercise of its powers. 

OSNBRAI. Notes.— (^) The Parliament had not, up to the date of the preparation of this volume, 
otherwise provided. 


40. Questions arising in the House of Representatives shall be 
determined by a majority of votes other than that of the Speaker. Bepresentatives. 
The Speaker shall not vote unless the numbers are equal, and then 
he shall have a casting vote. 


Paet IV.— Both Houses of the Parliament. -Bomlomm 

41. No adult person who has or acquires a right to vote^®^ at elections 
for the more numerous House of the Parliament of a State shall, 

_ of Stfttei. 
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Secs. 41-44.J 


CONSTITUTION— 


wMle the right continues, be prevented by any law of the Common- 
wealth<°^ from voting at elections for either House of the Parliament 
of the Commonwealth/'*^ 


Notes op gases. — ( a) As to the franchise being a light to vote, see Judd v McKeon, (1926) 3S 
C L Ji. 380, at p. 385 ; 32 A L K 380, at p. 391. 

(b) Held by the High Court that an aboriginal native of Asia or the Islands of the Pacific who was 

naturalized within the meaning of the Naturahsaiion Act 1903-1917, is, under s. 18 of the Electoral Act 
1907 (W A.), disqualified from voting at an election notwithstanding that he has, pursuant to s 17, been 
enrolled as an elector, and therefore that he is not within the protection of this section Mummats v 
Cormianwealth Electoral Officer (1923) 32, C L It 500 ; 30 A.L R. 81 

(c) As to the meaning of “ lawr of the Commonw'ealth ” in this seewon, see R. v. Bernaseom, (1915) 
19 O.L R 629, at p 635 , 21 A L It 86, at p 88 

(d) Objection that certain persons whose names were on the State roll, but not on the Commonwealth 
roll, were not allowed to vote, overruled by High Court Cameron v Fysh, (1904) 1 C L R 314, at p 319 


Oath or 42. Every senator and every member of the House of Representa- 

tives shall before taking his seat make and subscribe before the 
Governor-General, or some person authorized by him, an oath or 
affirmation of allegiance in the form set forth in the schedule to fchis 
Constitution. 


Member of one 43. A member of either House of the Parliament shall be incapable 
ibr'other”^^^* of being choseii or of sitting as a member of the other House. 


44. Any person who — 

Disqualification. (i.) Is Under any acknowledgment of allegiance, obedience, or 

adherence to a foreign power, or is a subject or a citizen 
or entitled to the rights or privileges of a subject or a 
citizen of a foreign power : or 

(ii.) Is attainted of treason, or has been convicted and is under 
sentence, or subject to be sentenced, for any offence 
punishable under the law of the Commonwealth or of a 
State by imprisonment for one year or longer^®^ : or 
(iii.) Is an tyidischarged bankrupt or insolvent : or 
(iv.) Holds any office of profit under the Crown, or any pension 
payable during the pleasure of the Crown out of any of 
the revenues of the Commonwealth : or 
(v.) Has any direct or indirect pecuniary interest in any agreement 
with the Public Service of the Commonwealth otherwise 
than as a member and in common with the other members 
of an incorporated company consisting of more than 
twenty-five persons : 

shall be incapable of being chosen or of sitting as a senator or a member 
of the House of Representatives. 

But sub-section (iv.) does not apply to fche office of any of the 
Queen’s Ministers of State for the Commonwealth, or of any of the 
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Queen's Ministers for a State, or to tke receipt of pay, half-pay, or 
a pension by any person as an officer or member of the Queen’s na¥y 
or army, or to the receipt of pay as an officer or member of the nav^ 
or military forces of the Commonwealth by any person whose services 
axe not wholly employed by the Commonwealth. 

Notes of Cases — («) As to tlie operation, of this paragraph in cases where a candidate is found 
fiailtT of illegal practuces pnnKhahle by impiisomment for one year or longer, see ChrniUr v Blaclmood, 
lim) 1 CX.a. as, a-t pp. &7. es, 76 ; lO A.L.E. (C m 18, at pp lP-20. 


45. If a senator or member of the House of Representatives — 
fi) Becomes subject to any of the disabilities mentioned in the 
last preceding section : or 

(ii.) Takes the benefit, whether by assignment, composition, or 
otherwise, of any law relating to bankrupt or insolvent 
debtors: or 


(iii.) Directly or indirectly takes or agrees to take any fee or 
honorarium for services rendered to the Commonwealth, 
or for services rendered in the Parliament to any person or 
State : 


his place shall thereupon become vacant. 


46. Until the Parliament otherwise provides, any person declared 
by this Constitution to be incapable of sitting as a senator or as^ a 
member of the House of Representatives shall, for every day on which 
he so sits, be liable to pay the sum of one hundred pounds to any person 
who sues for it in any court of competent jurisdiction. 

Gusnatiii Notes. — 0) rhe Parliament had not otherwise provided np to the date of the preparation 
of this voinme. 


47. Unta the Parliament otherwise provides, any question 
respecting the qualffication of a senator or of a member of the House 
of B^pr^ntatives, or respecting a vacat^cy^**^ in either House of the 
Parliament, and any question of a disputed election to either House, 
shall be detesonined by the House in which the question arises. 


0*!f3#Mfc Nows.’ — O) The Padiaiaent has otherwise provided, by means of the Commwwealth 
ror ^ wvfelon in force at the date of the preparation of thte 
the Owiitof the Court Ofeputed Betuma, see OommmweaUh Eledorai Act 

No«S <®) by the ffigh Court that, ai^il the parliament sho^d SSln 

the ^eaiidn whether a vecaney existed to’ the repres^totion of a State m the S^te wm a 
to be dedded by the Sdnate under this eectlon. M. ▼. TM Omernm of the State of South Austtaiut, (1907) 
4 C.r.a. 1497 ; 14 AXJa. 98. 
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CONSTITUTION— 




48. Until the Parliament otherwise provides.*^^ each senator and 
each member of the House of Representatives shall receive an allowance 
of four hundred pounds a year, to be reckoned from the day on which he 
takes his seat. 


CrBNEi'Ali Kotbs (^) The Parluiinent has otherwisQ provided, as follows — > 
Mate of Allowa7ire — 


(t) By the Pafltamerdary Allowances Act 1907, assented to 28th August, 1907, tha allowance 
was increased to £600 a year, except m the case of Ministers, the Presiding Officers of the 
two Houses, ana the Chairmen of Committees. 


(il) By the Parliamentary Alloy ances Ad 1920, assented to 22nd May, 1920, the allowance was 
mcre^ed to £1,000 a except in the case of Ministers, the Presiding Officers of the 
two Houses, and the Chaimen of Committees, and to £800 in the case of the raemhers 
holding those ixisitions Provision was also made for an additional allowance of £200 
Opposition in the Senate, and £400 a year to the Leader of 
the Opposition in the House of Repiesentatives. 

(Ui) By the Fmandal Emergency Act 1981, assented to 17th July, 1931, the allowances of Senators 
and Memoers (including allowances In respect of any parliamentary office) were reduced 
by the following percentages . — 

^ Percent 

Allowances up to £1,000 per annum 20 

Allowances exceeding £1,000, but not exceeding £2,000 vet 
annum ^ ^ ^ 

Allowances exceeding £2,000 1. * .*25 


(iv) By the JJ’tnanct^ ^m^rgency Act 1932, assented to 3rd October, 1932. the allowances ol 
^nators and Members w'ere reduced by the following percentages, in lieu of the re- 
ductions set out m note (iu), supra . 

. jPeJ* cent. 

Allowance ot Senator or Member . . . . . . . . 25 

Salary of Xhesident of Senate or Speaker of House of Kepre- 
Bentative.s . . ^ 30 

Salary of a Chairman of Committees* *. . *. *. ! 27^ 

Allowance of Leader of Opposition in cither llouse *. *. . 25 


(t) By the Firmndal Relief Act 1933, assented to 2Cth Octol?er, 1933, the allowances of Senators 
and Memuers were reduced by the following percentages, in lieu of the reductions set 
out m dote (iv), supra . — 


, „ ^ ^ ‘ tret cem 

Allowances up to £1,000 . . 171^ 

Allowances exceeding £l.66o, but not exceeding £2,000 20 

Allowances exceeding £2,000 , . . . . . 22| 

Allorvancos of Senators or Members who are Ministers of State 20 


(vi) By the Financial Relief Act 1935, assented to 9th October. 1935, each of the percentages 
set out ip note (v), sxipra^ was reduced by 2^ per cent. 

Date from which allowance to be reckoned 

By the Parhamentarp Allowances Act 1902 detailed provisions were made as to the date 
from whi^ the allowance should, in various cases, be reckoned These provisions were 
superseded or amended in 1907, 1920 and 1028. The provisions in force at the date 
preparation of this volume are contained in the Parliamentary Allowances Act 
1920, as amenaed by the Parhavfientary Allowances Act 1928 




I 


The powers, privileges, and iinmunities of the Senate and of 
the House of Representatives, anii of the members and the committees 
of each House, shall be such as sire declared by the Parliament, and until 
declared shall, be those of the Commons House of Parliament of the 
United Kingdom, and of its members and committees, at the establisli- 
ment of the Commonwealth. 


OBNERAl, KOTES- 
sectionupt 
Act 1908, ' 

.. OE Cases— -( a) As to the power of the Parliament to legislate as to the authority given to 

^glation to the alteration of the Constitution, see judgment of 
(m2)llc.LE L '' Morm!,-U,neral M the OrnnmmaUK 

ascertaining ■ahether a regnlaHon laid before tto 
awd^lt^t^ iv before It in accordance with the manner in which documente 

m tel™- steamehxve Hy. Ui . (19S1) « C-Utt. 
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50. Eaqh House of the ParliaBSent may make rules and orders 

with respect to — 

(i.) The mode in which its powers, privileges, and immunities 
may be exercised and upheld : 

(ii.) The order and conduct of its business and proceedings either 
separately or jointly with the other House. 


Part V. — Powers of the Parliament. 

The Parliament shall, subject to this Constitution/^^ have 
power to make laws for the peace, order, and good governments®^ of 
the Commonwealth with respect : — 


Notes of Cases —'' a.) ApfhcaPion of maxims in interpretation of Comtitniion — X% to the particular 
application to Constitutions of the maiviins exptessum facit cessare tacitum and ezpressio umus est exdusio 
aUerius, see Federated Amalgamated Government Mailway and Tramivay Service Association v. New South 
W^s Railway Traffic Employees Association^ (1906) 4 C L.R 488, at p, 584 , 13 4 L B 273, at p 279 , 
Anstrahan Boot Trade Employees Federation v. Whybrow <i* Co , (1910) 10 C L B. 266, at p 291 ; 16 A L.E. 
186, at p. 193, 

Comparison, mih United States Constitation -rCompMhon between distribution of powexo under 
Commonwealth and United States Constitutions, and torm m which powers conferred discussed, by High 
Court. Beakinv Webb, Lynev TFe66, (1 904) 1 0 L B 585, at p 605 , 10 A L B 237, at p 240, Baxter 
V. Commissioners of Taxation, NSW, (3 907) 1 C L B 1087, at p 1112, 13 A lu R 313, at p 323 See also 
Supplementary Notes, infra, pp 107-110 

States — Extent to which bound by Commonwealth laws — As to the effect of this section, either alone 
or jointly with covering danse 5, in binding the Ciown in right of a State, so far as any law validly made 
mider it purported to affect the Crown m that right, see Amalgamated Society of Engineers y. Adelaide 
Steamship Co Ltd , (1920) 28 C L B 129, at p. 153 , (see also pp, 160, 171, 174-7) , 26 A L.B. 337 , 

(see also pp 343, 349, 351-3 ) 

As to whether this section authorizes the imposition on the Slates of obligitmTis which aro not subject 
to the condition that funds shall be aT>propriated by the Pailiaments of the States, see, Jwfmfian 
Railways Union v. Victotiari Railways Commissioners, (1930) 44 C L B 319, ar pp 352, 389 , 37 A L B. 
37, at pp 44, 59 , Ncio South Wales v Commonwealth {No 1), (1932) 46 C L B 155, at pp 175-7 , 38 
ALB 245, atpp 249-50 

Retrospective laws — power to pass — As to the power of the Parliament to pass retrospective laws, 
see Colonial Sugar Refining Co Ltd, v Irmng, 1903 St B Qd 26t, at pp 271-3, 279-280 See also i? v 
Kidman, flOlS) 20 C L R 425 , 21 A L B 405 As to the power of the Parliament to impose taxation 
reteospectively, see JOonohoe v. Bniz, U004) 1 C L B. 391, at p 402 ; 10 A L B (C N ) 49. See also 
Supplementary Notes, wfra, p 113. 

As to whether the Parliament has power by retrospective legislation to make unlawful an act which 
was lawful at the time when it was done, see Bonohoe v Bntz, (1904) 1 C.L B 391, at p. 402 , 10 A L B 
(C.N.) 49. 

(b) Held by the High Court that the words *' subject to this Constitution ” render it necessary, in 

considering each placitum of s 51, over and beyond the general fundamental consideidtions appljdng 
to all the placita, to consider ’whether there is anything in the Constitution which fails within the express 
limitation referred to in the words " subject to this Constitution **. Amalgamated Society of Engineers 
V. Adelaide Steamship Co Ltd., (1920) 28 CLB. 129, at p 144; 26 A L B 337, at p 340 See a’so 
Eastern Extemion, Australasia, and China Telegraph Co Ltd. v Federal Oommmwmr of Taxation, (1923) 
38 C L.E. 426, at p 451 ; 80 A.L E 144, at p. 152 , Bradshaw v Commonwealth, (1925) 36 C.L B 685, 

at p. 596 ; 31 A.L.B. 441, at p. 446. , _ ^ 

Fact that legislative powers granted by s. 51 are subjeot to the Constitution, discussed by High Court. 
Duncan v. State of Queensland, (1916) 22 C.L B 556, at pp. 573, 588, 618, 636-7, 639, 644 , 22 A.L.B. 
466, at pp. 473, 478, 490, 497-8, 500 

(c) As to the plenary nature of the legislative power conveyed by these words, see Colonial Sugar 

Refining Co. Ltd v Imng, 1903 St B Qd. 261, at pp 272, 279 , D’Bmden v. Redder, (1904) 1 C L E 91, 
at pp. 110-113 ; 10 A L B. (C.N.) 30 , Robtelmes v Brenan, (1906) 4 C L.B 395, at pp. 404, 415, 419-20 , 

13 A.L B. 168, at pp 170, 175, 177-8 ; R. v. Kidman, (1915) 20 C L B. 425, ;it p 459 ; 21 A L B. 405, 

at p. 417 ; Amalgamated Society of Engineers v. Adelaide Steamship Co TAd , (1920) 28 C.L B 129, at p. 
365 ; 26 A L B 337, at p 348 ^ ^ 

As to the plenary nature of the legislative power conferred upon the Commonwealth 3\‘iiliament, and 
its po’wer to delegate, see Baxter v Ah Way, (1909) SOLE 626,, at pp 634-640, 642-646 ; 15 A.L R. 
603, at pp. 605-7, 608-t0 ; Roche v. Kronketmer, (1921) 29 C L.B 329, at pp 337, 340 ; 27 A.L.B. 254, 
at pp. 258-9 ; Enddaft Parker ltd. v. Commonwealth, (1931) 44 C L B. 492, at p 612 , 37 A.TrB 22, at 
1 27 ; Victorian Stevedoring and General Contracting Co Ply Ltd. and Meades v Dignan, (1931) 46 C.L B. 
3, at pp. 88-4, 86-7, 89-102, 118-24 , .18 A L B. 22, at pp 24-32, 36-40 , Crowe v. CommonweaUh, 
(1935) 54 C L.B 69, at pp 83,. 84 -5, 91, 94 ; 41 A L B 445, at pp. 447, 448, 450 451. 

Terms in which legi^atjve power of Commonwealth is conf cried, discussed by Privy Council. 
Attorney ’•General for the Commonwealth v. Colonial Sugar Refining Co Ltd , 1914 AC. 237, at pp 2.>4-5; 
17 CLB 644, at pp 653-4, 20 A.L B. 22. at p. 27 , , 

Meaning of terms “ peace, order, and good government of the Commonwealth disciissed by High 
Court. R, V, Commonivealth Court of Cmmliation. and Arbitration, and Merchant Sermee QwM of Australasia, 
1912) 15 C L.B 686, at p. ^9 ; 19 ALB 45, at p. 53 

id) Meaning of words '^'wlth respect to ** discussed by High Court. Attorney-Gemral for New Sotdh 
Wedes V Brewery Employees Union of New South Wales, (1908) 6 C L B 469, at p 610 ; 14 A.L.B. 56», 
at p, 612 , Australian Boot Trade Emph^ees Federatwn v. Whybrow <0 Co (1910) 11 C.L B. 311, at p. 
339 ; 16 A.L.B. 513, at p 523 ; M v. Kidman, (1915) 20 O.L.B 425, at pp. 44^-453, 462 , 21 A.L B 405, 
at pp. 413-4, 418 ; Crespin Son v Colac Co-operative Farmers Ltd., (1916) 21 C Ji B 205, at pp. 212» 
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CONSTITUTION 


214, 222 , 22 A L R. 86, at pp. 88, 89, 92 , Fatey v*. Burvett^ (1916) 21 C.L.R 4S3, at p. 457 , 22 A. L.R 
201, at p. 211 , Stemp v A'ustralian Glass Mamtfadurers Co Ltd , (1917) 23 C I; E 226, at p 243 , 23 
A.L E 273, at p. 280 , Waterside Workers’ Federatmi of Amiralia y. Comnmnmdt\ Steamship Owners 
Associaiim,, (1920) 28 C.L E 209, at pp. 232, 242 , 26 A L E 233, at pp. 242, 246 ; Commonwealth v. 
Queensland, (1920) 29 C.L E 1, at op. 20-1*, 27 A.L.E. 73, at p. 81; E. v. Maefarlane ; Bis 
parte 0* Flanagan and 0* Kelly, (1923) 32 C.L.E. 518, at pp. 557, 674; 29 A*L.E. 353, at pp. 369, 376. 

Test for ascertaining wnether a law is a law *' respect to ** a particular subject, discussed by 
HighGom, MwddaH Barker & Co. Pty. Ltd. y Moorehead, (1909) 8 C.L.B. 330, at pp 410-5; 15 
AX.E 241, at pp. 271-2 , W A: A. McAiikur Ltd Y. Qtmmkmd, (1920) 28 O.L.B. 530, at p. 565 ; 27 
A.L.E. 130, at p. 144 ; JBx parte Walsh and Johnson ; In re Fotos, (1925) 87 €.L.E. 36, at pp. SI, 116-7 , 
32 A.L.E 46, at pp. 58-9, 72-3 ; Victoria v. The CmmwntmaUh, (1926) 38 C L E. 399 ; Mougldey 
T, Mew South Wales, Bx parte Beams, (1928) 42 C L B. 162, at pp. 199-202 ; 35 A L B. 1, at pp 13-4 ; 
In re Judiciary arid Navigation Acts (19*Z1)2Q 257, at pp 269,273, 27 A.L.B 193, atpp 196,198, 

George Hudson Lid. y Australian Timber Workers* Fnion, (1923) 32 C L R 413. at p 450 ; 30 A.L.E IS, 
»tp 28 


Trade and commerce with other countries, and among the 
Statea : 

Notes oe gases — 

(a) N'.B. The notes on this plaoitum are arranged under the foEowiag headings 
(i) General scope of this piacitum, and whether etsclmtre or conewrent^ 

(li) Meaning oj “ trade and commerce 

(hi) Power as regards trade wuh other eouniries . ' 

(iv) Limits and scope of interstate trade pmmr. 

(v) Exclusion of purely lYdraSiate trade 

(Yi) Application to State operations of Commonwealth Acts passed under this plmUum. 

(vii) Effect ofs 92 on this placitum. 

(’wil) Ej^ct of this placitum when read tmih s 98 


(i) General scope ofthu plamtmm. and whether orclmive or concurrent 
As to whether the power eonfened upon the Commonwealth by this placitum la a concurrent or an 
exclusive power, see Altomey-Qeneral of Mew South Wales v. Collector of Customs for M.S.W.^ (1908 1 5 
C.L.E. 818, at pp 834, 853 ; 14 A LB. 516, at pp. 621, 528 ; W. and A McArthur Ltd. v. Queensland, 
(1920) 28 C L B 530, at p. 561 , 27 A L B 130, at p. 142 ; Hums v Palmer, (1926) 38 C L.E. 441, at 
p. 464 ; 83 A.L.B 66, at p. 70 ; RmigMey v Nm South WaJles: Ex parte Beacu, (1928) 42 C.L.B. 162, 
at pp. 198-202 ; 35 A.L E. 1 at pp 13-14 ; Ex parte Melaon (Mo. 1), (1928) 42 C.L B 209, at p. 224 ; 
35 A.L.E 21, at p 25 , Challenger v.JRae, (1929) 24 Ta«. L.B. 53 ; B v. Vtzmrd : Ex parte Miff, {1983} 
50 0 L.B 30. At p. 88 , 40 A L.R. 16, at p. 35. 

Held by the Erivy Council that, subject to the limitations of its territorial sovereignty and to s. 92, 
the Parliament of a State has concurrent power to legislate with respect to intefstate trade and conunerce. 
James v Commonwealth, 1936 A C. 578 , 55 C.L.B. 1 ; 42 A L B. 383. 

As to the power of the Parliament of the Commonwealth to delegate its functions wadfur this 
pla<atum to any Boaid or person, and in particular to a State Board, see James v. Commomsealtk, (1928) 

41 O.X.B 442, at pp. 458-60, Generally, as to the power of the Parliament to delegate its functions, see 
Supplementary Notes, tnfra, p. 118. 

As to tudiether this power enables the Parliament or the Executive Government of the Coanmoaweaith 
to set up manufacturing or engmeermg busm^ses for general commercial purposes, see CommmweaJth y. 
Australmn Commonwealth Shipping Board, .(1926) $9 C L.B. 1, at n, 9 ; 83 A.L B- 61, at pp. 63-4^ See 
also Attomey-Qensral for Victoria v. Commomceeith, (1935) 52 C.L.lS,. 533 ; 41 A.liB. 246. 

As to whether the power contained in this placttum supports the validity of the provisions of the 
Trading with the Enemy Act 1914, see Wehbadfi Light Co of A’asta. XM. v, Commomcealtk, (1916) 22 C,LJ5.. 
268, at p, 278 ; 22 Ai E. 398, at p. 402 

Question whether the power contained in this placitum extends to the control of radio broadcasting 
discussed by High Court E v. Brislan : Ex parte Widyzms, (1935) 54 C L.E 262, at pp, 280-1, 289-90 ; 

42 A L E. 45. at pp. 52, 55. 

Held by the High Court that the Lried FruUs Act 1928-1935 (OommonweaEh), which purpo-rta to 
control the interstate trade m dried fruits, is valid James v Commonwemtth, (1935) 52 C.L.B. 570 ; 
41 A.L E 275. On appeal, hdd by , the Privy Council that the Dried Fri^s Act i92&-1985 is iwalM. 
James v. Commonwealth, 1936 A C. 578 ; 55 C.L E. 1 ; 42 A L.B 388 

As to the validity of the Post and Telegraph Act 1901-192:^ and the Wirdem Telegf&plm 
1905 (Commonwealth) under this pladtnm and placitum (v), nee James y. CammmwedRh, 1936 AC. 
578 ; 55 C.L E. 1 , 42 A.L.B 3S3 

As to the validity of the following Commonwealth Acts under this jriladltmn, rnsmlj 
Comimssims Act 1905, Commerce iTrade Deseriphons) Act 1905-1933, Auetrmm Jndustrim Premvatim 
Act 1906-1930, Sea Carriage of Coods Act 1924, and Trampoft Workers* Act 19S8B-1929, iJoe Jgmes v 
Commonwealth, 1936 A C. 578 ; 56 C L E. 1 ; 42 A.L.B. 333. 

(ii) Meanmg of ** trade and anrtmerce^. 

Meaning of “ trade and commerce discussed-by High Court . IT and A. McArthur Ltd v. Qmmsland, 
(1920) 28 C.L.E 530, at p. 565 ; 27 A L.E. 130, at p. 144. And by Prfvy ComaAL Jamm v. 
CoTrnncmwealtk, 1936 A.C. 678 ; 55 C L.B. 1 ; 42 A L.B. 333. Held by the Ptivy ComicE that the tra^ and 
commerce to which this placitum applies has a wider range than the trade and commerce referred to in 
s. 92. Ibid. 

Extent of power of Commonwealth to legMate with respect to trade and commerce discussed 
by 33Qgh Court, Ex parte M^on iMo, 1), (1928) 42 C L R 209, at pp. 230-4, 239-240, 242, 262-4 ; 35 
A.L.B 21, at pp. 27-9, 31-2, 36-7 , Ex parte Melson (No. 2), (1929) 42 C.L JL 258, at pp, 264, 267, 272-6 ; 
35 A.L.B. 177, ac pp, 179-81, 183-4 , ♦ 

Held by the Higli Court (Bich, 3>ixon and Evatt, JJ, ; Starke, J. dissenting) that s. S of the 
Transport Workers Act 1928*1929--which gives the Goverimr-iStenerai power to make regulations , . 
with respect to the employment of transport workers— is a valid exercise of f^ie power of the ParEament 
to make laws with respect to trade and commerce. Huddmi Parker Ltd, y, Comnmimecdth, (1931) 44 
C.L.B 492 ; 37 A.L R 22. 

Held by the High Court that the Transport Workers (Waterside Employment) Begulations (S E. 1931 
Ho. 34) are within the power of the Parliament to make laws with respect m mAn and commerc®. 
JHgmn v. Ai^ra^n Steamships Pty. Ltd , (1931) 45 C.L.E. 188 ; 37 A.L.B. 213. 

Held by the High Court that It Is within the power of the P arliam ent to oonter r^n the Goveruoi- 
Geaeral the power, containe<i in s. 3 of the Transport Wor^s Act 1928--1929, to make reguMloM wdtii 
^ ^ •employiisent of transport workers, and in paa^icnlar for regnla^ng eagagemerdi, service 
discharge of .^ch worTiers. and the licensing of persons engaged as iaatoport workers, and for regu- 
or poMmting the employment of unlicensed persons as teaasporfe workas, and bwr f&e lusotectlon 
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of transport worJkers. FiHortafii. &smr^ C 0 Mmct%ng Co Fty. Ltd and Meatm 

V. hignan, (1931) 4S C.L,R, 73 38 A.L 22 JFCeid also that regulations made in ©xercsise 

of such power, , altl&ough they rwtricted the loading and unloading of mteistate and overseas vessels 
to members of a specified industrial union, and to returned sailors and soldiers, ai^ may have been mato 
in pursuance of the industrial policy of the Executive, were, nevertheless, Within; the trade and commeto® 
power conferred by tliis placfl^.^ JML, 

(iM) Fmdm as rufards trade mih otkerewtsfnes, 

MeM by tte High Cfmnrfc that this pfocitina and placitura; (h) (taxation) empow^ed ttie Bulianaa®! 
to enact s. 62 (g) of the Customs 1981 under which the importation of goods specified oy^e Governor- 
general by proclamation is prohibited, v. Ak Wag, (190®) 8 C L.lt. G28 ; 15 AX.il. 603 

As to the power of the Parliament under tins piacitoin to regulate ths conditions imtler which goods 
may be exported to other countries, see Central Lfmry Co JUd v Cor/umnmalth and 

Comptrdi&r^Gmefal of Qmtoms,. a012) 15 C LX. 241, at pp 249, 252 , 18 A.L ja. 403, at pp. 406, 407. 

As to whether this placitum authorizes the enactment of s. 132 oi the Customs Act 1901 -1910— 
which pro'vides for the aitCTafeion of contracts for the sale of goods of external ongin, in conseqneaee of 
alterations in the rates a! duty— see Cre&pm ii Son v. Cohe Co-operattve Farmers Md., (1916> 21 CX.3S. 
205^ at p 223 , 22 AXH. 86, at p, 92. 

As to whether this placituin supports s Sajl of the Immigiaiwn Act 1901-1920— which empowers 
the Minister in certain events to refer to a Board the question whether certain pensons not born in 
Australia should he deported from the Commonwealth — see Ex pmrte Walsh and Johnson : 7n re Votes, 
am) 37 GLX 36, at pp. 66-74), 89-90, 94, 95, 99, 108, 115-6, 127, 136, 22 A L.E 43, at pp. 63-4 
62-5, 69, 72, 76, 80 

Held by the High Court that the entry by the Municipal Council of Sydney into a contract for the 
erection of a steamraising plant m J^few South Wales— some of the matenai therefor being manufactured 
outside Australia — did not amount to an engagement by the Council in trade and commerce with other 
countries ” witliin the meaning of this placitum R v Oates , Ex parte 3tuhug, (1928) 41 CJL It. 519. 

The Ened Frmts Export Control Act 1921-193® (Commonwealth) and regulations' made thereunder 
purport to control tiie distribution overseas of dried frmts exported from Australia and to penalise eertaixr 
acta that may be done outside Australia Held by tiiC High Court tliat the Act is autnorized by this 
placitum, and that neither the Act nor the regulations are im^ahd on the giouod tliat fchev have extra- 
territorial operation. Crowe v ConmonweaUh, (1935) 54 C L B. 69 , 4l A L E 445 
(*v) Limtts and scope of inte} -state trade power. 

As to- the limits of the power to legiskto with resp'pct to interstiAo trade, see Wdkamson v. Ah On, 
(1926) 39 €.L E 95, at p 123; 33 A.L H 13, at p 24 ; MeA'r*/m av <5 A ) Aid. v Queensland, (1920) 
28 C L.R 630 , 27 A L R. 130 ; James v. Commonweaitk, 1936 A C. 578 , 65 C.L B. 1-; 12 A L.B. 333 
Held by the High Court that the legtsUtive authority of the Commonwealth Farliament under the 
powers contained in sections 51 (i) and 98, ao ior as regards wages and terms of employment, does not 
extend further than to prohibit, for causes affecting interstate traffic, specific persons from being 
employed m such traffic, if indeed it extends 'o Federated Amalgamated ^c. Association v New 
South Wales Matlway Traffic Emplogees Assocwlion, (1906) 4 C.L B. 4S8 ; 13 A L B. 2/3 See also 
Jwmbunna Coal Mine No LtaMUy v. Yict&rmn Coal Association, (1908) 6 C L.B 309, at p. 317; 

14 A.L.B. 701, at p 704 

As to the power of the Parliament of the Con.monwetdth under this placitum to regulate the conduct 
of men in relation to acts of interstate trade and commerce, and the use of things employed in and 
about those acts, see New South Wales v. Cmmmimalth, (1915) 20 C L.B 54, at p 100 : 21 A.L B. 128, 
atp 147 

Question as to inconsistency between the reguiation by the Commonwealth of certain portions of 
interstate trade and commerce and State iegfslation, discussed' by High Court. Stock Motor Plomla 
Ud. V Fofsgth, (1932) 48 C L B. 128, at p. 148 ; 38 A L B. 408, at p 415 

Question as to when goods which have been the subject of interstate trade cease to be such, discussed 
by Stephen, J, (Supreme Court of Hew South Wales). Ex pkrte Beath . Me PhnUtpson, (1932) 49 WM, 
H.S W ) 76. , 

(v) Eaxlimon of purely tntra-Stals trade 

As to the efflediof this placitum and a. 107 m forbidding to the Commonwealth the reflation of domestic 
trade and commerce, see R. v. Barger ; Commonwealth v, McKay, (1908) C C L R 41, at p 57 , 14 A L.B. 
374 ; Euddart Parker <t Co Pty, Ltd v. Moorehead, (1909) 8 C.L R 330, at op 348, 350-4, 360-4, 366-72, 
398, 402-4, 409, 411, 413, 415-6, 418-9 , 15 A L R 241, at pp 247-9, 251-6, 264, 2fi7-8, 270-4 

Held by the High Court that it is a necessary implication from thi.s placitum that the power of 
Pariiament does not extend to trade and (jommerce within a State, and consequjently tae power to 
legislate* as to internal trade and commerce is reserved to the States by &. 107 to she exclusion of 
the Commonwealth Attorney-General of New South IFafet? v Brewery Employees Unton oj Ne*& South 
Wales, (1908) 6 C L.B. 469 , 14 A L R 565. See also cases under sub heading (vni), infra, p 24 

As to the invalidity of a provision in the Customs Ad 1901 relating to the regulation of tne internal 
affairs of a State, where such provision is not mcidental to the reguhAion of importation, see Lyons v. 
Smart, (1908) 6 C L.R. 143, at pp 147, 154 , 14 A L B 328, at pp. 329, 332 

Held by the High Court that this placitum does not empower the Parliament to enact s. 4 of the 
SMmrCs Coinpensation Act 1909 which purports infer aha to regulate purely intra-State trade Omt&rt 
ofSS, Kaltbia v WUson, (1910) 11 C L.R 689 , 17 A.L B 4l0. 

A^ to the reservation to the States of the control of domestic trade except so far as it is taken away 
by express words or necessary implication, see R, v O'^rbrnonimstth Court of Connhatim mid Arbiitaiion 
and Merchant Sendee Guild of AvMrcdasia, (1912) 15 C.L.E. 686, at pp. 693, 600 ,* 19 A.L R. 45, at pp, 
46, 49. 

Held by the High Court that that portion o£ s. 4 of the Air Namgation Ad 1920 (C'th.) which purport# 
to give the Governor-General power to make regulations for the purpose of providing for the control 
of air navigation generally throughout the Commonwealth, is invalid. R. v. Burgess : Ex parte Eenry, 
(judgment deKvered lOth November, 1936) 

As to whether, when interstate trade aiid intra-state trade are so mtenningled that it is practicaiiy 
osentlal to control all of them as one subject-matter, the Commonwealth Parliament has power to de^ 
with intra-state trade as welj as with interstate trade, see %b%d, per Latiiam, O J, 

(vi) Applwuivm to State operations of Commonwealth Acts passed under this placitum 
As to the power of the Commonwealth under this placitum to affect the operations of State 
Governments, see Attorney-Gemral of New South Wales v. QpUector of Customs for New South Wales, (1968) 
5 C,L.R. 818 ; 14 A.L R. 516 (This case overruled the decfsion of the Full Court of the Supreme Court 
<rf Hew South Wales in Attomey-Gmefol of New South Wales v. Collector of Customs f(rr New SotUh Wales, 
(imy 3 S.R., 115). 

B^efence to States in this placitum cited in support of the view that when the ^jonstitutioa mean# 
twt the powers conferred on the Parliament of the Commonwealth shall not be applied to State operations, 
the Constitution expressly says so. Merchant Service Guild of Australasia v. Commonwealth Steamship 
Owners Asnoemtion (No. 2>, (1920) 28 C L.B. 436, at p. 451 ; 27 A,.L.B. 161, atp. 164. 

. Generally as to the application of Commonwealth Acts to State operations, see Supplementary Hotel. 
iwMpp, 108-110. 
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See. 51 (i)-(u).] 


CONSTITUTION— 


(vii) Effect of e, 92 m this placitum. 

Eftect of s 92 of the Cousfcitution upon the powers conferred upon the Parliament of the Commonwealth 
by this placitum di'-cu<5sed by High Court Mew South Wales v CommonwecUth, ^1915) 20 C L 54 
at pp. 104-5 21 A h.Jft 128, at p 149 , Dtmcan v. State of Qimmlayid^ (1916) 22 C.L JEl 650 22 A R 

46^, W and A McArthur Ltd v State of Queemlandy {1929) 2^ Q Jj K 530, 27 A L.R 130 (overruling 
Duncan v State of Queensland, supra ) , Euddart Parker Lid. v. Commonwealth, (1931) 44 C L E, 492 
37 A L B 22 , B. v Vizzard , Ex parte Bill, (1933) 50 C L B. 30, at p 85 , 40 A LJEl 16, at p 34 ; James 

V Commmwealih, (19.15) 52 C L B 570 , 41 A L B 275. And by Privy Council James v 

Commonwealth, 1936 A C 578 , 55 C L B 1 » 42 A.L.B 333. 

(viii) Effect of this placitum when read mth s. 98. 

Held by the High Oouit that the powers contained in this paragraph are not enlarged by s. 98 of the 
Constitution Owners of SS Kahbia v Ififsun, (1910) 11 C L B 689, 17 A L R 410. 

Held by the High Court (Isaacs, Gavan Bulfy, Powers and Rich, JJ , Cridith, C J , and Barton, J 
dissenting) that this piacitum, coupled with s 98, confers upon the Commonwealth Parliament 
power to legislate as to navigation and shipping so far as concerns interstate traffic, and in particular i 

to regulate the reciprot^al rights and obligations of those engaged m carrying on that traffic by means | 

of ships Held therefore by the same Judges that the Seamen's Compensation Act 1911 is a valid 
exercise of the legislative power of the Commonwealth Parliament Australian Steamships Limued I 

V Mtdcolm, (1914) 19 C L R 298 , 21 A L.E 37 1 

Held by the High Court that the effect of s 51 (1) and s 93 of the Constitution is to endow f 

the Parliament, not with a substantive power to deal with navigation and shipping at large, 
but only witli power to deal with that subject in -so far as it is relevant to interstate | 

and fmeign trade and commerce Held, therefore, tliat the provisions of the Navigatim I 

Act 1912-1920 and the Schedules thereto and of the regulations madb thereunder as to 
the niannmg of, and accommod ition on, ships, to the extent that they purport to prescribe rules of ’ 
conduct to be observed m respect of ships engaged solely in the domestic trade and commerce of a State 
jire beyond the power of the Parliament of the Commonwealtii, and are to that extent invalid Mewcastk 
"and Hunter Rirer Steamship Co Ltd v. Attorney-General for the Commonwealth, (1921) 29 C L B 357 , 

27 A LB 373 

As to whether an intra-State \essel may be used for the purposes of interstate or foreign trade, altliough | 
it may carry goods only between ports in the same State, see Newcastle and Ranter River Steamship Co. I 
Ltd. v Attorney-General for the Commonwealth, (1921) 29 C L B 357, at p 366 , 27 A L B. 373, at p 376 f 

As to whether this placitum, coupled with s. 98, excludes the operation of the Colonial 

Laws Validity Act on laws made by the Commonwealth Parliament with respect to navigation and 
shipping, and exempts the Commonwealth Parliament from the restrictions on colonial legislation imposed 
by sa 735 and 736 of the Merchant Shipping Act 1894, see Union Steamship Co of Neic Zealand IM v. 
Commonwealth, (1925) 36 C L B 130, at pp 140-1, 147-164 , 31 A.L R 269, at pp 272-3, 275-282 

As to whether this placitum coupled witii s 98, emiiowers tiie Parliament of the Commonwealth to 
confer on a Coiirtot Marine Inquiry jurisdiction to inquire into a collision occurring between two steamshijis 
engaged in m( ra-State trade, when tne collision occurred at a place a short distance outside the course 
ordinarily used by ships engaged in trade <and commerce with other countries or among the States (the 
two steamships having tiav< rsed pa»-t of that course shortly before the collision took place), see R. v. 

Turner , Ex parte Marine' hoard of Hobart * Tasmania v Com,monu'ealtJi, (1927) 39 C L R 411, at pp. 1 

424-8, 434-7, 442, 449, 452, 454 ; 33 A L B 174, at pp 177-94 181-2, 184, 187-9 i 

As to whether s 478 of the Merchant Shipping Act 1894 enables the Parliament of the Commonvirealth I 
to alter the nature of the jurisdiction exercised by any Commonwealth Court so as to affect the 
division of powers which the Constitution makes between Commonwealth aiqd State, see R. v Turner , 

Ex parte Marine Board of Hobart , Tasmania v Commonwealth, (1927) 39 C L B 411 , 33 A L.B 174 


(ii.) Taxation^®^ ; but so as not to discriminate between States * 
or parts of States^®^ : 

Notes of Cases — 

(o) Notes (a) are arranged under the following sub-headings . — I 

(I) Taxation, general 

(II) Custxms and Excise. 

(ill) Estate Duty. 

(iv) Income Tax. 

(v) Land Tax. > 

(1) Taxation, general. 

Per Griffith, C J . : The taxation provided for m this placitum is federal taxation for federal purposes. 
Municipal Counal of Sydney v. Commonwealth, (1904) 1 C L B 208, at p. 232 ; 10 A.L E. (P N.) 29, at p. SO, | 

As to the application to the States of this exercise of the power of taxation, sec Attorney-General of ' 

Mew South Waler v. Collector of Custom* for New South Wales, (1908) 5 C.L.B 818 ; 14 A.L.B. 516. t 

Nature and limits of the taxation power conferred upon the Commonwealth Parliament by this placitum I 

discussed by High Cfct R v Barger : ComrmnioeaUh v McKay, (1908) 6 C.L E 41; 14 A L R 374. ^ 

Effect of the reservation of powers to the States upon the power conferred by this placitum discussed 
by High Court. H. v. Barger : Commonwealth v McKay, (1908) 6 C L.B. 41 , 14 A.L.B. 374. 

As to whether the power of the Commonwealth to make laws with respect to taxation is wider than 
the United States power to lay and collect taxes, see Attorney-General for Mew South Wales y. Brewery 
Employees' Union of Mew , South Wales, (1908) 6 C L.B. 469, at p. 614 , 14 A.L B. 505, at p 614. 

Held by the High Court that, in the exercise of the power of taxation conferred by this placitum, 
the Parliament in selecting subjecte of taxation is entitled to take things as it finds them in rerum naturd, 
irrespective of any positive laws of the States prescribing rules to be observed with regard to the 
acquisition or devolution of formal title to property, or thd institution of judicial proceedings with 
re^rd to it. Morgan v. Deputy Federal Commissioner of Land Tax, Mew South Wales, (1912) 15 
C.LIi. 661 ; 19 A.L.E, 120. 

Held by the Hi«h Court that the limitations impeded by 8. 65 of the Constitution upon the making <rf 
lam imposing taxation apply only to such laws as are made under the power conferred by this placitum, 
and not to laws made under the power contained in 8. 122 to make laws Jfor the government of Territories, 
JSuehauan v. Commomteealth (1913) 16 C.L.B. 315 ; 19 A.L.E. 251. 

As to the power of taxation contaiimd in this placitum including a power to take steps to prevent 
•vatfion of the revenue by acts which might themselves be lawful, see Matimal Trustees Executors and 
Agency Co., of AustraUma Ltd. v* Federal Commieswmr of Taxation, (1916) 22 OX.B. 867, at p. 876 ; 22 
AJL.K 409, at p. 412. 
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As to whether the Commonwealth conid impose taxation 'upon municipal corpomtions created under 
State law, see Fed^ratM Munwnpal and Shxf& CouncU Employees' Union of Australia v. Melbourne Corpora^ 
tion (1919) 26 C L B. 508, at p. 518 , 25 309, at p. 313. 

In war time the Executive (io\ eminent of the Commonwealth entered into certain agreemente with 
a manufacturer of wocltops, under which, m consideration of the pajunent by the Company to the 
Coverninent of a share of the profits (in the agreements called a “ hcence fee ”) the Government consented 
to the sale of the w'ooltops.^ As to whether 1|ic agreements (providing as they did for the payment of 
money to the Government as the price of consents) were taxation, and, being without Parliamentary 
authority, were void, see Commonwealth v Colonial Combing, Spinning and Weaving Co. Ltd , (1922) 
31 C L E. 421 , 29 A.L R 138 

Held by the High Court that, on the principle laid down in the Engineers* Case, the assessment of 
Federal mcome tax in respect of the salaries of persons employed m the Public Service and tne Railway 
Service of the State of New South Wales was valid, that the persons in question were not exempt from 
such taxation, and that the ParhameniG of the Commonw^ealth had power to impose income tax upon 
them. Datoren v. Federal Commissioner of Taxation, (1923) 29 A L R 129 

As to the wide nature of the power of “ taxation ” conferred on the Commonwealth 
Parliament, see Federal Commissioner of Taxation v Munro British Imperial Oil Co Ltd. 
V. Federal Commissioner of Taxation, (1926) 38 C L R 153, at pp 200, 203, 213-5 , 32 A L R 839, aft 
357“8, 362-3 , Executor Trustee and Agency Co of South Australia Ltd v Deputy Federal Commissioner 
of Taxation {S A.), (1928) 41 C L R 299, at p 310 , 34 A L R 388, at p 392 

Question as to whether a Commonwealth law, with respect to taxation could render void, as 
Inconsistent with it, a State law imposing direct taxation, discussed by High Court. Stock Motor Ploughs 
Ltd V Forsyth, (1932) 48 C L.R 128, at p 148 , 38 R 4GS, at p. 415 


(u) Customs and Excise 

Held by the Full Court of Victona that this piacitum gives power to make laws declaring it an offence 
for an oveiseas ship, whose stores have been sealed upon her arrival at one Australian port from overseas, 
to enter another Australian port with seals broken. Kingston v Oadd, (1901) 27 V L,R 417 , ^ a L R. 
266 , 23 A L.T 152. Decision affirmed by Pnvy Council on appeal Peninsular and Omental Steam 
Namgation Co v. Kingston, 1903 A C. 471 , 9 A L.R. (C N ) 65 See also Ex paHe Oesselmann, (1902) 
2 S R., N S W , 438. 

A& to taxation including customs and excise duties, see Colonial Sugar Refining Co Ltd. v. Irving, 
1903 St R Qd 261, at pp 271-3, 279 , 1906 A C 360, at p 366 

As to the power of the Parliament of the Commonwealth to make a Tariff Act retroactive, and to 
Impose the duties from the date of the resolution, see Colonial Sugar Refining Co. Ltd v Irving, 1903 
St.R Qd.26l, at pp 271-3. 279 ; 1906 A C 360, at p. 366 

Held bv the High Court that this power includes tbe power to levy duties of customs Attorney • 
General of New South Wales v Collector of Customs for New South Wales, (1908) SOLE 818 , II A L R. 
516. 

Held by the High Court (Griffith, C.J., Barton and O’Connor, JJ , Isaacs and Higgins, JJ , dissenting) 
that an Act purporting to irajxise duties of Excise on certain manufactured goods, with a proviso that the 
Act shall not apply to any such goods manufactured under satisfactory conditions of labour, is not in 
substance an Act to Impose duties of Excise, hut an Act to regulate the conditions of manufacture of the 
goods. R. V Barger : Commonwealth v. McKay, (1908) 6 C.L.R. 41 ; 14 A L R 374 

As to the Customs Act 1901 being in some respects referable to the power of taxation 
contained in this piacitum, see Lyons v Smart, (1908) 6 C L R 143,. at p 154 , 14 A L R 328, at p. 332. 

Held by the BCigh Court that this piacitum and piacitum (i) (trade and commerce) empower 
the Parliament to enact s. 52 (g) of the Customs Act 1901 under which the importation of goods may 
be prohibited by proclamation. Baxter v. Ah Way, (1909; SOLE 626 . 15 A L R 603. 

Held by the High Court tliat s. 162 of the Customs Act 1901-1910 (as to the alteration of contracts 
for the sale of goods of e::^tenial origin, where a rate of duty is altered) is a valid exercise of the power to 
make laws with respect to taxation. Orespin ds Son v Colac Co-operative Farmers Ltd , (1916) 21 C.L.R. 
205 , 22 A.L R 86 

Per Bixon, J. . The power of the Parliament to impose duties of customs and excise is conferred by 
this piacitum aa part of the power to make laws with respect to taxation Vacuum Oil Co Piy Ltd v 
Qmemland, (1934) 51 C L.R 108, at p 125 , 40 A L.R. 154, at p ICO. 


(iu) Estate Duty 

Held by the Supreme Court of South Austraha (Murray, C.J ), that the substantial effect of the 
Apportionment clause (s 35) of the Estate Duty Assessment Act 1914 (Commonwealth) is to impose a dutj- 
on the beneficial interests taken under a will or intestacy, and therefoie is not ultra vires the 'Parliament 
of the CommonweaRh, but D within the power conferred by this piacitum In re Robert Barr Smith . 
Martm v Barr Smith. 1917 S.A.L R 1 

Held by the High Court that s. 8 (4) (a) of the Estate Duty Assessment Act 1914-1928 — ^which provides 
for estate duty being levied and paid on the personal property, wherever situated, l»ft by a person who at 
tatie time of his decease wa§ domiciled in Australia — is within the power conferred upon the Parhament 
by this piacitum. Trustses Executor* and Agency Co. Ltd. v. Federal Commissioner of Taxation, (1933) 
49 C.L.R. 220 , 39 A L.R. 367 

(iv) Income Tax. 

‘ Held by the High Court that the provisions of s. 16 (2) of the Ineotne Tax Assessment Act 1916- 
1918, which provides that “ where, in the opinion of the Commissionei, a company has not in any year 
distributed to its members or shareholders a reasonable proportion of its taxable income, the taxable 
income of the company shall be deemed to have been distributed to the members or shareholders in pro* 

K ' on to their interests in the paid-up capital of the company, if the Commissioner is satisfied that the 
tax payable on it as distributed income is greater than the tax payable on it by the company ”, 
are within the powers conferred by this piacitum. Cornell v. Deputy Federal Commissioner of Taxation 
(South Australia), (1920) 29 C.L.R. 39 ; 26 A.L.R. 295. 

Held by the High Court that the Parliament of the Commonwealth has power under this 
piacitum to impose income tax on dividends received by a person resident and domiciled in England 
who holds shares in compames incorporated in .England and Australia respectively, but carrying on 
business In Austraha and deriving their main income from sources in Australia. Murray v. Federal 
C&mmissibmr of Taxation, (1921) 29 C L.R 134 ; 27 A.L R. 116. 

Held by the High Ctouit (Evatt, J.) that s 20 (2) (6) of the Income Tax Assessment Act 1922-1932 — 
wMch requires a company to pay income tax on the interest paid by it to any person, who is an absentee, 
on money raised by debentures of the Company and used in Austraha— is a law with respect to taxation, 
and valid. < Cdonm Gas Association Lid. v. Federal Commissioner of Taxation, (1934) 51 C.L.R. 172, 
at p. 189 ; 40 A.L.R. 187, at p. 193 ; 2 A T.D 457, at p, 464. 

,As to whether s. 67 (1) of the Income Tax Assessment Act 1922-1934, in imposing an additional tax or 
a minimum sum of £1, does in effect penalise an offence, and, if so, whether the ^oing of this otherwise 
tlian by means of the judicial power is incidental to the legislative power with respect to taxation, see 
JoUy V. Federal Commisswmr of Taxatim, (1935) 53 C.L.R. 206, at p. 211 ; 41 A L R. 21 1, at pp. 212-3 
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<v) iM-nd Tax. 

Held by tbe Higb Court that tiice Land Tax Act 1910 and ttse Land Tax AM$mmeni Act 1910 «e an 
exercise of the power of the Commonwealth to make laws with respect to taxation. Ocborne v 
Cwnmonweeith, (1911) 12 -C.L R. 321 ; 17 A L.R. 242 

Held by the Supreme Court of Victoria that s 63 of the Land Tax Assessment Act 1919 
(Commonwealth) — which provides for the avoidance oi contracts, agreements or arrangements, so far 
as they have or purport to have the purpose or effect of alter *ng the incidence of land tax — is within the 
powers conferred by this placitum Pattersmi v Fuirrell, 1912 V fu JR.. 17 , 17 A L E 662 , 33 A L T 149 

Held by tlie High Court that the provision m s 36 (2) of the Land Tax Assessment Act 1916, under 
which a husband or wife to wljiom land is transferred is deemed in certain events to be a joint owner 
m& as such liable to land tax, is %UtTa mres, not being ancidentai to the land taxation imposed by the 
Act. Waterhoitse v. Leptdjj Federal C(mm%ssmier a/ Land Tax, Smth Australia, (1914) 17 C L E 665 

20 A L E. 155. 

Held by the High Court that the Land Tax Axsessment Act 1916-1914 of the Commonweahh is not 
Invalid — m so far as it imposes a tax upon Crown leaseholds — as being an Act attempting to control 
the administration of Crown lands. N car is it mvalid — m so far as it purports to impose taxation upon 
ahaxeholders of companies in respect <A land owned by the companies — as not being land taxation 
Attorney-General for Queensland v Aitorney-dSeneral for Pie CornmormealPi, (1915) 20 C.L E. 148 ; 

21 A.LJR. 221, (Special leave to appeal to the Privy Council from this decision refused by Privy Council 
after full argument Attorney-General for Queensland v. AM&rney-Gmemi for Pie Grmmomcecdth 
(1916) 22 C.L.E. 322 , 23 A L E 85 ) 

(ft) Held by the Full Court of the Supreme Court of Queensland and by the Privy Council that s 5 of 
the Excise Tariff 1902 — ^which allowed an exemption m the case of goods on which customa ox excise dfuties 
had been paid under State legislation before 8th October, 1901 — was not a discrimination between States 
within the meaning of this placitum, as the rule laid dowi by the Act is a general one applicable to all 
tbbfe States alike, and the fact that it operates unequally in the several States arises not from anything 
done by the Parliament, but from the inequality of the duties previously imposed by tlie States Golmial 
Su^ar Mefining Co Ltd v. Irmng, 1903 St E.-Qd. 261 , 1906 A C 300 

Held by the High Court tl^t an Act purporting to impose duties of excise on certain manufactured 
goodte, with a proviso that the Act shall not apply to any such goods manufactured under conditions 
fixed by tribunals having power to fix different conditions for different States or areas, is invalid as 
authorizmg discrimination, and therefore discnmanating, between States or parts of States within the 
meaning of this placitum R v. Barger * Commonwealth v. McKay, (1908) 6 C L II 41 ; 14 A.L E. S74, 

Smiilanty of prohibition of disenmmation, contained m this placitum, to the prohibition of the granting 
of preference, contained ip m 99, discussed by High Court. R v Barger : Commonwealth v. McKay, 
(1908) 6 G L E. 41, at pp 82. 105-111 r 14 A.L.E. 374, at pp 384, 392-4 ; see also James v, Cmmm- 
maUh, (1928) 41 C L.E .442, at pp. 455, 466-2 

Held by the High Court that the Land Tax Act 19X0 and the Land Tax Assessment Act 1910 do not 
disenmmate between States or parts of States. Osborne v. Commonwealth, (1911) 12 C.LE. 321, 
17 A L E. 242. 

Held the Court that the provisions of Income Tax Eegulations 46 and 46a and Table HI 
«i those Eeguiationfl (S. E, 1918, Ho. 315), which purported to fix different amouate as the fair average 
value of livestock in diderent States discriminated between States and parts of States, and were therefore 
Invalid as being nn mfringement of this placitum. Canmon v. Deputy Federal Commnsuiner of TaxatMu 
(1923) 32 C.L E. 68 ; 29 A.L.E. 119. 

Heaning of “ cliacrimmation ” discussed by High Court, James v. CommonweaUk, (1928) .41 C.L E 
442, at pp. 455-6, 460-2 

As to whether the Financial Agreements Enforcement Act is a law authonamg the taking of moneys 
from citizens of one State alone and so discriminating between States, see judgment of Evatt, J (dissenting) 
in Few South Wales v, Comnmwefpth (No 1). (1932), 46 C L.E 155, at pp. 290, 223 , 38 A.L.E 245, at 
pp. 260, 269 

Hature of the discrimination forbidden by this placitum discussed by Higli Court ElitMl v 
CommmmaUh, (1936) 54 C.L.E. 657, at p. 666 , 42 A.L.E. 174, at p. 176. 

(r) Meaning of ** States or parts of States ** discussed by High Court. R v. Barger ; Commonweedth 
■V. McKay, (1908) 6 C.L.E 41; 14 A L-E. 374, EUwUr. Commonwealth, (1936) 54 0.L.E 657 ; 42 A.LJi 874. 

Reference to Staites in this placitum cited in support of the view that when the Constitution meaM 
that the powers conferred on the Barliament of the Commonwealth shall not be applied to State opera- 
tions the Constitution expressly says so. Merchant Sendee Guild of Australasia v. C<mimnwealLh Stmm- 
s3dp Omwe^ Assodaium (No 2), (1920) 28 C.L.E. 4S6, at p 451 ; 27 A.L.Er-161, at p, 164. 


* (iii.) Botmties -on the production or e^jport of goods, but so that 
such bounties shall be uniform throughout the Common* 
wealtW®^ ; 

JfOTBS Of Cases, — ( a) As to whether the Parliament is precluded by the limitation contained in this 
pKcagraph from attemptmg to equalize the conditions which, nature has made unequal, me Bargef, 
CmtimotweaUh v McKay, <1908) 6 C.LJR. 41, at p- 70 : 14 A.L.E, 874, at p: 379. 

As to whether the Commonwealth Court of Conciliation and Arbitration can be given jurisdiction to 
declare whether the conditions of employment observed by a claimant for bounty sxe fair and reasonable, 
see In re Iron Bounty Act 1914 : Ex parte Minister for Trade and Customs, (1915) 9 C.A-E. 201. 

JSfature of the uniformity required by this piacitum discussed by High Court. BlkoU v. CkmmomimMk, 
(1936) 54 C.L.E. 657, at p. 666 ; A-L.E. 174, at p. 176. 

Per Latham, C.J. : A law providing for a bounty on the export of goods would, and a law provldi]^ 
for a bounty on the production of goods would not, be a law of trade or commeroe wlthlii the nwanlilg 
of S.99 miott v. Commmumlth, (1936) 54 C.L.E. 657, at p. 667 *; 42 A,L.E. 174, at p, 176. 


Borrowing money on the public credit of the Commour 
wealth : 

KOTSS OP C.iSB8. — (a) Held by ttie High Court (Kaox, OJ., Isaacs, Higgins, Eich and Starke, JJ.) 
that section 52 b of the CommonweaUk Inscribed Stock Act 1911-1918— which provides that “ the interast 
derived from stock'or Treasury bonds shall not be liable to income tax under any law of the Commonwealth 
or a State unless the B.terest ia declared to be so liable by the psrospectm relating to the loan on which ihe 
Interest is payable is valid under the power conlexxed by thiB idadtum. CommmDealPs v. QmemlmtA 
im) 29 O.L.E. 1 ; 27 A,X.B. 73. 
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(7.) Postal, telegraphic, telephonic, and other like services^"^ : 

Notes o? Cases — (a) As to whether thi', power authorizes the Barhaiuent of the Coiumonwealth to 
make laws with respect to wireless teleijraphy, sec Attormy-Gemral of Neu} South v Brewery 

Employ^' tfnion of New South Wales, (1908) 6 G L R 469, at p 501 , 14 A L R 565, at p 571 

Held by the High Court (Lathaai, C J , Rich, Starke, JSvatt and McTiernan, JJ , Dixon, J dissenting) 
that this placitutn gives the Parliament of the Commonwealth power to legislate with respect to 
radio broadcasting B v Bnslau Ex parte Wxlhmtu, (1935) 54 C L R 262 , 42 A L R 45 Held also 
that the W%rele$s Telegraphy Act 1905-1919 (Commonwealth) iss a law with respect to a ‘‘telephonic or 
other like service ” withm the meaning of this placitum Ibid Meaning of ‘ services “ and “ like 
services ” discussed Ibid 

As to the validity of the Post and Telegraph Ad 1901-1923 and the Wireless Telegraphy a.u 1905 
(Commonwealth) under thi^ placitum and placitum (i), Ja'ti‘s y CooiMonm^aUh, 1935 4 0 578 , 55 
C L R 1 , 42 4 L R o3C 


The naval and military defence ot the Commonwealth and 
of the several States, and the control of the forces to 
execute and maintain the laws of the Commonwealth : 

Notes of Cases. — ( c) As to whether this placitum confers exclusive power on the Commonwealth to 
make lav/s with respect to defence, see Baxter v Coni/nasioners of Taxation (N S W ), (1907) 4 C L R 
1087, at p 1127 , 13 A L R 313, at p 329 

Held by the High Ccurt (Griffith, C J , Barton, Isaacs, Higgms and Powers, JJ , Gacan Duffy and 
Rich, JJ , dissenting) that the legislative powers of the Commonwealth Parliament conferred by this 
placitum and placitum (xxxix ) include a powder, during the state of war which commenced in 1914, to 
fix withm limits of locality the highest price which, during the continuance of the war, may be charged 
for bread Farey v Bureett, (1916) 21 C'.L R 433 , 22'A L R 201 

As to whether It is within the defence power for the Parliament of tlie Commonwealth to enlarge 
the area of “ enemies " as dealt with m Royal Proclamations relating to trading with the enemy, see 
Welshach Light Co of Australasia Lid v Commonwealth of Australia, (1910) 22 C L R 268, at pp 273-5, 
278-9, 286-7 ; 22 A L R 398, at pp 400-2, 405 

Held by the High Court (Barton, Isaacs, Gavan Duffy, Powers and Rich, JJ , Higgins, J , dissenting) 
that 8. 4 of the Unlawful Associations Act 1916-1917, in so far as it makes it an offence during the war 
1914-1918 ,to encourage the destruction or injury of property, is a valid exercise of the defence power 
conferred by this placitum and placitum (xxxlx) Panhhursi v. Kienuin, (1917) 24 C.L R 120 ; 24 
A.L R. 154. 

As to the exclusive nature of the defent'e power which is assigned by this pla‘*'tum to the Common- 
w^ealth and the limitation in Australia ot the Roy.xl prcrogati\c a-s to war, to Commonwealth Ministers, 
sed Joseph v Colonial Treahurer New Sooth Wales, (19 J 8) 25 {' Tj R 32, at pp 4o-7, 51, 53-5 , 24 A L R 
185, atpp 190 4,193-4 

As to whether the Parliament of the Commonwealth has power under this placitum to enact a pio- 
vision dealing with the deportation of aliens, see Ferrando v Peane, (1918) 25 CL.R 241, at pp 261-3, 
274-6. 284-5 , 24 A L R 325, at pp 331-2, 336-7, 339-40 

Validity of a regulation giving to the Attorney-General power to direct the Public Trustee to sell 
shares which had been transferred to him by enemy shareholders, upheld as being within the defence 
power of the Commonwealth Burkard v Oakley, (1918) 25 C L R 422 

Held by the High Court that the power conferred by this placitum is not limited to the making of laws 
with respect to measures of defence to be taken within the territorial limits of tiie Commonwealth, and 
that therefore the TFar Precautions Act 1914-3910, so far as it deals with the recruitment of forces for 
service outside Australia, is within that power Sickerdiek v Ashton, (1918) 25 CLR 506 

As to the Wheat Marketing Acts 1915-1918 (Vict ) not being an exercise of the w'ar power, and as 
to that power being an exclusive power of the Commonwealth, see Austniluin Workers' Union v Adelaide 
MxUing Co Ltd , (1919) 26 C L R 460, at pp. 474-5 , 25 A L R 243, at p 249 

Held by the High Court that s 19 of the Australian Soldiers’ Bemtnation Act 1917-1918— which 
provides that claims in respect of moneys advanced by the trustees of the Australian Soldiers* Repatria- 
tion Fund, or by the Minister, or a State Repatriation Board, or a Local Committee, shall have the same 
priority with respect to the payment of debts as if the money had been advanced by the Crown — is a 
valid exercise of the power conferred on the Commonwealth Rarhanienr tiy this placitum to legislate 
with respect to defence AtiorneipCeneral {ComMonuealth) \ Balding, <1920) 27 C L R 305 , 20 I L R 
85 ; 1920 V L R 139 

Held by the High Court that the proMsion contained m s 2 (2 ) of the War Precautions Act 1914-1938 
defining “ the present state of war ” as continuing until the issue of a proclamation th.it the war between 
the Kmg and the German Emperor, and between the King and the Emperor of Austria, King of Hungary 
had ceased, is within the power conferred on the Parliament of the Commonw'ealth by this placitum 
Jerger v. Pearce ; B v Lloyd, (1920) 28 0 L R 588 

Held by the High Court that the Treaty of Peace Act 1919 is within the leg»slatlve power of the Parlia- 
ment of the (Commonwealth under this placitum Roche v. Eronhetmer, (1921) 29 C.L R 329 , 27 A L R 
254 

Held by the Supreme Court of New South Wales (Harvey, J ) rhat the provisions oi the Treaty of 
Peace Act 1919 and the Reguiat.ions thereunder— the validity of which had been questioned on grounds 
other than those dealt with bv the High Court in the case of Ro< he v Kronheimer — ^were intra vires Cowper 
V Frankefiberg, (1921) 21 S R (NSW) 388, at p. 395 

As to whether it would bo possible to deport, under the defence power, a person whose presence is a 
hindrance or obstruction to the peace, order and good government of the Commonwealth, see Ex parte 
Wakh and Johnson . In re Yates, (1925) 37 Cl. B. 36, at p 95 ; 32 A L R 46. at p 04 

As to whether this power, coupled with the power contained in plactum (xxxix ), authorizes the 
establishment of business^ for the purposes of trade and wholly unconnected with any purpose of naval 
defence, see Commonwealth v AustraUan Commonwealth Shipping JSoard, (1920) 39 C L R I, at p 9 , 
S3 AX R. 61, at p, 64 . . , 

Question whether the Treaty of Peace Act 1919 is a law with respect. to naval and military defence 
or a law with respect to External affairs, discussed by High Court (Evatt, J ) Victorian titecedonnq 
and General Contracting Co. Piy. Ltd, and Meales r, Diptan, (1931) 46 C L R 73, at p, 122 , 38 AX R 22, 
at p. 40. 

As to whether the constitutional power of the Commonwealth to accept the Ihandate for New Guinea is 
derived from this placitum, see Jolley v Mainka, (1933) 49 C L R. 242, at p 250 , 39 AX R. 606, at p 508 
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The Commonwealth Government established a clothing factory in Melhpnrne lor the purpose 
of making naval and military uniforms for the defence forces and uniforms for postal employees. In 
time of peace, the operations of the factory included the supply of uniforms for other depJirtments of 
the Commonwealth and a^iso for State otRcers and for employees in various public utilities and 
institutions m the State and tor some private persons The Governor'General deemed such peace time 
operations of the factory necessary for the etftcient defence of the Commonwealth inasmuch as the 
maintenance intact of the trained complement of the factory would assist it m meeting \var-time demands. 
In an action by the Attorney-General for Victoria, ex relatione, for a declaration that such operation of 
the factory was idira vires the Oommon-u ealth, and for an injunction, it was held by the High Court 
(Gavan Duffy, G J , Eich, Bvatt and McTiernan, JJ ; Starke, J dissenting) that the operation of tha 
factory for such purposes was authorized by the Defence Act, and uas withm the defence power of the 
Commonwealth Legislature. Attorney-General for V%ctor%a v. Commonwealth, (1935) 52 C L.E 533 ; 
41 A.L.B 246 


(vii.) Liglithoiises, lightships, beacons and buoys : 


(viii.) Astronomical and meteorological observations : 


(ix.)^^^ Quarantine : 

Notes or Cases — (a) As to the power of the Commonwealth under this placltura to interfere with 
the operations of State Governments, see Attorney-General of New South Wales v. Collector of Customs 
for New South Wales, (1908) 5 C.L.R 818, at pp. 833, 842 ; 14 A L R 616, at pp 521, 524. 

As to quarantine being a concurrent power, see Ex parte Nelson {No 1), (1928) 42 C.t.R. 209, at pp. 
217, 249 ; 35 A.L.R 21, at pp 22, 35. 


(x ) Fisheries in Australian waters beyond territorial limits : 


i 

(xi ) Census and statistics : ^ 


(2^ )(o) Cxiptency, coinage, and legal tender : 

Notes of Cases. — (a) As to whether this placitum empowers the Parliament of the Commonwealth 
to regulate the domestic affairs of the States, see R v Barger ; Commonwealth v. McKay, (1908) 6 C.L R. 
41, at p 6.:=- , 14 A.L R ’374, at p 379. 


(xiii.)^®^ Banking^*^ other than iState banking^^^ ; also State banking 
extending beyond the limits of the State concerned, the 
incorporation of banks, and the issue of paper money : 


Notes of Cases — (a) As to whether this placitum empowers the Parliament of the Commonwealth 
to regulate the domestic affairs of the Stat^, see R. v. Barger , Commonwealth v McKay, (1908) 6 C.L.R. 
41, at p, 69 ; 14 A.L.R. 374, at p. 379. 

(5) As to whether the Commonw’ealtli Parliament could, under this placitum, make laws imposing 
on bankers an obligation to pay to their clerks compensation in the event of injury by accident, see 
AvMtalxan Steamships TAmvUd v, Malcolm, (1914) 19 C L.R. 298, at p. 309 ; 21 A.L R. 37, at p, 40. 

As to whether the Commonwealth Parliament has power, under this placitum, to create a corporation 
to carry on the business of banking, and as to whether such a corporation if created can be made an 
tostfumentality of the Commonwealth Government, see Me%ner v. Scott, (1914) 19 C.L.R. 381, at pp, 
393, 395, 402 ; 21 A,L.R. 102, at pp 103-5, 107 

Ai to whether this placitum gives the Parliament of the Commonwealth power to create an abstrac- 
tion and call it a corporation, see Butterworth v. Commonwealth Bank of Australia, (1916) 22 C.L.R. 206 ; 
22A.L.E 448. 

, As to the power of a State legislature to Impose taxation upon the property of a Bank within the 
State, fi^nd whether such a power is affected by the grant to the Parliament of the Commonwealth of the 
power contained in this placitum, see DeaJdn v. Webb ; Byne v. (1904) 1 C.L.R. 685, at p, 611 ; 

10 A.L.R. 23t^atp.242. 

As to thn-power of the Parliament under this placitum to create corporations, see Jumbunna Coal 
Mbm No XdabUUy v. ftctoiian Coal Miners* Association, (1908) 6 C.L.R.' 309, at pp, 334, 355 ; 14 A.L.R, 
701, at pp. 709, 717 1 Euddart Barker ds Co. Ply. IM. ▼* MooreJmsd, (1909) 8 C.L.R. 330, at p. 363 ; 15 
AX.E, 241, at p. 252. ^ 
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As to Ulc power of the Pariiameiit of the Commonwealth to make laws with respect 'to banking 
Irrespective of whether a Bank was established before or aJter 1901, see Ex parU Walsh and Johnson ; 
In re dates', (1925) 37 C.L.B. 36, at p. 81 ; 32 A L E. 46, at p. 59 

(e) Befere^ce to State banking In this placAnm cited m support of the view that when the Constitution 
means that the powers conferred on the Parliament of the Commonwealth shall not be applied to State 
operations, the Constitution expressly says so Australian Workers* Union v AJalaide MiUing Co Ltd,^ 
(1919) 2€UC’.L.B. 460, at p. 471 , 25 A.L B 243, at p. 248 ; Amalgamaied Society of Engineers v. Adelaide 
Steamship Co, LU,, (1920) 28 C L.B. 129, at pp 158, 162 ; 26 A,L B 337, at pp. 345, 347 ; Merchant 
Serme QuUd of Australasia v. Commonwealth Steamship Owners* Association (No. 2), (1920) 28 0 L.B. 
436, at p. 451 ; 27 A.L.B., 161, at p. 164. 


)(«) Ijisurancej other than State insnrance^^^ ; also State 
insurance e;s:tending beyond the limits of the State con- 
cerned ; 

KoTBS OB Cases^ — (a) As to whether the CJommon vealth Parliament could under this placitum 
make laws imposing on insurers an obligation to pay their clerks compensation in the event of injury by 
accident, see Australian Steamships Limited v Malcolm, (1914) 19 C.L B. 298, at pp. 309, 326 : 21 A.L B, 
37, at pp 40, 46 

(5) Beference to State insurance in this placitura cited in support of the view that when the Constitu- 
tion means that the powers conferred on the Parliament of the Commonwealth shall not be applied to 
State operat’ons, the Constitution expressly says so. Australian Workers’ Union v. Adelaide Milling 
Co. Ltd,, (1919) 26 C.L B. 460, at pp 471-2 , 25 A L B. 243, at p 248 Amalgamated Society of Engineers 
V. Adelaide Steamship Co Ltd , (1920) 28 C.L R 129, at pp. 158, 162 : 26 A L.B. 337, at pp. 345, 347, 
Merchant Seri ice Guild of Australasia v. Commonwealth Steamship Owners* Association (No 2), (1920) 
28 C,L B. 436, at p. 451 ; 27 Jl L E. 161, at p 164. 


Weights and measures : 

Botes ob Casps — (a) As to the power of the Commonwealth under this placitum to interfere with 
the operations of State Governments, see Attorney-General of New South Wedes v. Collector of Customs 
for New South Wales, (1908) 5 C L.B. 818, at p. 833 ; 14 A L R. 516, at p 521 

As to whether this placitum empowers the Parliament to regulate the domestic affairs of the States, 
see R. V Barger ; Commonwealth v. McKay, (1908) *6 C.L B 41, at p 69 ; 14 A.L E. 374, at p. 379. 

As to whether tins power of the Commonwealth is wider than the United States power to fix the 
standard of weights and measures, see Attorney-(knerai for^flew Sm/th Wales v. Brewery Employees* Onion 
of New South Wales (19081 6 C.L.B 469. at p 614 ; 14 A.L R, 565, at p 614. 


(xvi.)^®^ Bills of exchange and promissory notes^*^ : 

Botes op Cases — (a) As to whether this placitum empowers the Parliament of the Commonwealth 
to regulate the domestic affairs of the States, see R. v Barger ; Commonwealth v. McKay, (1908) 6 C L B. 
41, at p. 69 , 14 A L R 374, at p. 379 

(b) As to whether the meaning of “ bills of exchange and promissory notes m this placitum differs 
In any way from the meaning winch those words bore in 1900, see Attorney-General for New South Wales 
V. Brewery Employees* Union of New South Wales, (1908) 6 C L.R. 469, at pp. 601, 610 , 14 A.L.B 565, 
at pp. 609, 612. 


(xvii.)^®^ Bankruptcy and insolvency : 

Botes of Cases. — ( a) As to whether this placitum empowers the Parliament of the Commonwealth 
to regulate the domestic affairs of the States, see R v. Barger ; Commonwealth v. McKay, (1908) 6 C.L.B. 
41, at p. 69 ; 14 A.L B. 374, at p. 379. 

As to whether the power of the Commonwealth to legislate with respect to bankruptcy and insolvency 
could be neutralised by the enactment by a State that no person under a specified age should have the 
capacity to become insolvent, see AUor^-General fo^^ New South Wales v. Brewery Employees* Union 
of New South Wales, (1908) 6 C.L.B. 469, at p. 585 ; 14 A L.B. 565, at p. 603, 

As to the validity of certain provisions of the Bankruptcy Act 1924-1928 purporting to Mve Courts 
power to delegate certain towstb to BegistiaiB, see Le Mesuner v. Connor, (1929) 42 C.L.E. 481 ; 36 
A.L.B. 41 , 1 A B C. 97. 

Held by the High Court — (1) that s. 77 (ill.) of the Constitution, considered with this placitura, confers 
ample power upon the Parliament to bestow upon State Courts all powers appropriate to bankruptcy 
lurhdiction and all authority incidental to the exercise of such powers, includmg a power enabling such 
Courts In their bankruptcy jurisdiction to direct and authonxe the performance of miniaterial acts; 
(2) that so much of ss,’ 12 (5) and 23 of the Bankruptcy A<d 1924-1929 as enables a State Court exerdsing 
Federal jurisdiction in bankruptcy to give directwms or authority to the Federal Eegistram to perform 
ministerial acts and places upon the Begistrara an obligation to conform to such directions and execute 
such authority, Is valid ; (3) that the issue of a bankruptcy notice for the purpose ss. 52 (j) and 53 
of the Bankruptcy Act 1924-1929 is entirely nunisterial. Bond v. (Jeorge A. Bond 4t Co. Ltd. and Bond's 
Indmnes Ltd., (1930) 44 C.L B. 11 ; 36 A L.B. 298 9 a w c 141. 
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As to the Sankntpicy Act 1924 (Commonwealth), passed under this plaeitum, superseding State 
iiicoiveBCv legislation, see Intfhs v, DcUget^f <1? Co Ltd and Official Reaeiter^ (1930) 2 A.B C, 191 See al^ 
Bofe V Qrm^ 1932 S E NSW 354. ; 4 A B.C 16S. 

Held by the Federal Court of Bankruptcy that s 155 (2) of the Bankri^ftey Act 1924-1 93C 
(Commonweaitii^ — m conhrrjig on the Court power to make an order for the fthministiratioii m bankruptcy 
of a deceasea aebtor’s estate — is not ultra mres the power conferred on the BAriiament of the Commonwealth 
by this piacituni i?c Pamrm/u, (1930) 3 A.BC 15 

Held by the High Court that s* 101 of the Bankruptcy A(d 1924-1930, in its application to ahowancsei 
payable to a member of the Legislative Assembly of New South Wales under s 28 of the C&n$ktuHm 
Act 1902 (N S W ) IS a valid exercise of the power vested in the Parliament of the Commonwealth by tMa 
placjtum Stuaft-Mobertson v Lloud, (1932) 47 C L B. 132 , 38 A L B 369 , 5 A B C 267 


(xviii.) Copjrriglits, patents of inventions and designs^ and trade 
marks^*^ : 

Notes of C^kSus — (a) Held by the High Court (Gnifith, C J , Barton and O'Connor, JJ ; Isaacs and 
Higgms, JJ , dit-<ientmg) that Workers* Trade Marks, as dealt with and defined in the Trade Marks Act 
1905, Part VII , are not trade marks within the meaning of this plaeitum AUormy-0merai,of Mew South 
WaUs V Bremry Bhtployees* Union of New South Wales, (1903) 0 C L.B 469 ; 14 AXB-. 565 Meaning 
of the term " trade marks " discussed. Ibid 


(xix.) Naturalization^®^ and aiiens^®^ : 

Notes of Ca-oHS — (a) Held by the High Court (Starke, J ) that s, 11 of the Naturahzakon Act 1903- 
1917 — which gives the Governoi-Geueral power to revoke a certificate of naturalization — is a law relating 
to naturalization, and therefore within the power confeired on the Parliament of the Commonwealth by 
this plaeitum Meyer v Boynton, (1920) 27 C L.B 436. See also Ex parte Johnson and Walsh . hi ft 
Yates, (1925) 37 C L B 36, at pp 87-9 , 32 A L.B 46, at pp 6i-2 

(&) Held by the High Court that the power to legislate with respect to aliens includes the power to 
determine the conditiona upon which they may be permitted to enter, and remain in the country, and the 
conditions under which they may be deported from it. Eobtelmes v Brenan, (1906) 4 C L B. 395 ; 13 
ALB 168. 

Held by the High Court that tlie power to legislate for deportation includes power to impose any 
extra-terntoriai reetromt which is necessary to make the deportation effective Robielmes v. Brenan, 
(1906) 4 C L B. 395 ; 13 A L B. 168 

As to whether the provision contained in s. 5 of the War Precautions Act 1914-1916 as to the deporta- 
tion of aliens is pa-ssed m pursuance of this piacitum or by virtue of plaeitum (vi.) relating to naval and 
military defence, see Per^ando v Pearce, (1918) 25 C L.B 241, at pp. 253, 270, 274, 285 ; 24 A L E. 
325, at pp 328, 335-6, 340 

Per Higgms, J . The Parliament could under this plaeitum pass a law for the expulsion and deporta- 
tion of aliens R v Macfarlane * Ez parte O’ Flanagan and 0* Kelly, (1923) 32 C L E. 518, at p. 677 ; 
29 A L.B. 353, at p 377. 

Question as to whether Commonwealth legislation oh the subject of aliens could be made to cover 
the field so as to exclude State legislation entirely, discussed by High Court. Stock Motor Ploughs Lid. 
V. Forsyth, (1932) 48 CXJB. 128, at p. 147 ; 38 A.L.B 408, at p. 415. 


(xx.)^®^ Foreign corporations, and trading or iSmancial corporations 
formed within the limits of tlie Commonwealth : 

Notes of cases — (a) As to whether this piacitum empowers the Parliament of the Coroponwealth 
to regulate the domestic affairs of the States, see R v. Barger ; Commonwealtk v. McKay, (1998) 6 0 L.E. 
41, at p 69 ; 14 A L B. 374, at p 379. 

Aft to the power of the Parliament under this piacitum to create corporations, see Jumbunna Cool 
Mine No JAablliiy v. VvAorian Goad Miners' Association, (1908) 6 C.L.B. 309, at pp. 334, 355 ; 14 A.L.B. 
701, at pp 709, 717, 

Held by the Higii Court that this plaeitum does not coiafer on the Commonwealth Parliament power 
to create corporations, but the power is limited to legislation as to foreign corporations and trading and 
financial corporations created by State law. Extent of power conferred by the piacitum discimed. 
Wuddari Parker Co J%. Ud. v, Mo&rehead, (1909) 8 C.L.B. 330 j 15 A.L.B. 241. 

Piacitum cited by Barton, ./ (dissenting) in support of the view that by the direct implication of 
this piacitum municipal corporation oreated under a State law are protected from the legislative power 
of the €k>mmonw»aIth. FederaUd Mufdapat and SMre Coumii Employees' Union of AudnUia r. 
Mdk(mmo Corporatim, (1019) 26 O.L B. 508, at p. 518 ; 25 A.L.B 3i9, at p, 318. 


(xxi.) Mamage^®^ : 

Notes of Oases — (o) As to the limitations upon the power of the Commonwealth to legislate with, 
respect to marriage, and as to the meaning of the term, see Attormy-Cemralfor New South Waks v. Brewery 
Employees' Union of New South Waks, (1908) 6 C.L.B 469, at pp. 685, 601, 610 : 14 A.L B 665, at pp. 
603, ^9, 612. 
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(xxii.) Divorce and matrimonial causes ; and in relation thereto, 
parental rights and the custody and guardianship of 
infants^*^ : 

I^OTES OF Cases — (a) As to tke power of tli,e ParliamoEt to defiae tSje meaning of the expression 
” parental rights ” and to determine who are “ infants ” for the purposes of this placitum, see Attorney- 
General for Nm South Wales r. Brewery Emph^ees’ Umm vf Neie South Wales, (1908) 0 C L E. 409, at 
pp. 602, 010 ; 14 AX.E. 505, at pp. 009, 612 


(xxiii.) Invalid^®^ and old-age pensions : 

Notes op Cases — (a) As to whether the Parliament could under this placitum enact a law empowering 
an official to decide whether a particular applicant for an in’vahd pension was an invalid or not, see Mz 
parte Walsh and Johnson , In re Yates, (1925) 37 C L.E 36, at p 122 , 32 A.L E. 46, at pp 7i-5 


(xxiv.) The service and execution throughout the Commonwealth of 
the civil and criminal process and the judgments of the 
courts of the States^®^ : 


Notes of Cases. — (a) Held by the Supremo Court of Vicooru thet this placitum does not give the 
Parliament of the Commonwealth power to authorize proceedings to be taken under the Imprisonment 
of Fruudulmt Debtors Act of Victoria upon a judgment obtained m Tasmania and registered in Victoim 
under the Service and Exemtim of Process Act 1901. McNamara v. MiUer, (1902) 28 V L E 327 ; 
24 A L T 31 , SALE 170 Held also that the proceeding under the Imprisonment of Fraudulent Debtors 
Act IS not a proceeding for the execution of a judgment within the meamng of this placitum Ibid 
Per Barton, J . This placitum cannot be relied on for a general displacement of State legislation by 
Federal legislation on the matters mentioned m the placitum, but the powers contamed m the placitum 
are given to the Commonwealth as coneuiTent powers Menton v Mentmi, (1918) 25 C L E 291, at p 298 , 
26 A L E 1, at p 3 

Held by the High Court tiiat the power conferred by this placitum extends to the extra-territorial 
operation of writs of summons issued by the Courts of the States when served ; and that it is incidental 
to the execution of that power that a defendant ahotSd be enabled to seek for and obtain from the plaintiff 
security for the costs of an action Instituted by a writ to which extra-terntorial operation is so given 
Memew V New South Wales Midiiny Coi IM,, (1918) 25 G.L E. 416 ; 25 A L K. 87. 


(xxv.) The recognition throughout the (Commonwealth of the laws, 
the pubKc Aeta and records^ and the judicial proceedings 
of the States<«^ r 

Notes of Cases. — (a> Per Barton, J.t This ptecitum casmoi be relied on for agenerai dispiscesseisfr 
of State legislation by Federal legislation on the matters mentioned In the placitum, iwfe the powhra 
contained in the placitum are given to the Comsaonwoalth as concuxrent powers. Mmtm v. 

(1918) 25 C.L.E. 291, at p 298 ; 25 A L.E. 1, atp. 3. 


( yy VI ■)<**> The people of any race, other than the aboriginal race in 
any State, for whom it is deemed necessary to make special 
laws : 

Notes of Cases. — ( a) As to whether this placitum confers on the Farliament of the Commonwealth 
power to legislate for the deportation of Pacific Mand labourers); see Robtelmes v. Brenan, (1906) 4 C.L.E. 
395, at p. 415 , 13 A.L.E. 168, at p. 175. 


tramigratiou**^ and emigration : 

Notes of Cases. — ( a) As to the power of the Commonwealth under this placitum to interfere with 
the operations of State Governments, see Attorney-General of New South Wales v Collector of Customs for 
Nm South Wales, (1908) 5 C.L.E. 818, at pp. 833, 842 , 14 A.L E. 516, at pp 521, 524 

(b) Meaning of As to whether “ immigration ” extends to the case of Australians who 

are merely absent from Australia on a visit ammo reveriendif see Attorney-OeneraJl for the CommonweaUh 
V. Ah Sheung, (1906) 4 C.L.E, 949 ; 12 A.L.E, 432. 
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Held by the High Court that a person whose permanent home is in Australia, and who therefore is a 
member of the Australian cominunity is not, on arriving m Australia from abroad, an immigrant in respect 
of whose entry the Parliament can legislate under this placitum empowering the Parliament to mako 
iaws with respect to immigration. Meaning of “ immigration “ discussed, Potter M%'mh(m, (1908) 

7 C L it 277 ; 14 A.L K. 635. 

Held bv the High Court that where a person born in Australia has left the Commonwealth, the question 
whether, when he attempts to re-enter the Commonwealth, be is an immigrant within the meanmg of the 
Immigration Act 1901-1920 depends on whether he is as a fact coming back to Australia as to hia home 
Donohoe v Wong Sau, (1925) 36 C L E 404. 

As to the power of the Commonwealth under this placitum to exclude any person, whether an alien 
or not, see Ah Yin v. Christie, (1907) 4 O L.E. 1428, at pp. 1431, 1433, 1437, 13 A L E 372, at pp. 373, 
875. 

Held by the High Court (Enox, C J , Isaacs, Eich and Starke, JJ , Higgins, J. doubting) that the 
Parliament has power to legislate for the exclusion of British subjects and visitors i2 v. Macfarlam , 
Ez parte 0*Flanagan ana 0*KeUy, (1923) 32 C L E 518 ; 29 A L E. 353. 

As to whether immigration sliould or should not be construed in its narrower sense as connoting the 
idea of intended settlement or residence, or as including the entry into Australia of any person who in 
BO entering is not coming home, see R v Maefarlane , Ez parte O' Flanagan and O’ Kelly, (1923) 32 
C.L E 618, at pp 633, 653-565, 575-7, 578, 580-3 , 29 A L E 353, at pp 360, 368-373, 377-80. 

As to the fixed nature of the meanmg of “ imnugration ”, see Attorney-Qeneral for New South WaUf 
V. Brewery Employees Unian ofNezo South Wales, (1908) 6 C L E 469, at p. 501 , 14 A L.E. 665, at p, 571 

Held by^ the High CJourt (Isaacs, Powers, Eich and Starke, J 7. ; Knox, C.J , and Cavan Hutfy, J. 
dissenting) that the Parliament of the Commoiwealth has power, under this placitum combined with 
placitum (xxxix.), to cast upon a person prosecuted upon, a charge of being a prohibited immigiant found 
within the Commonwealth the burden of proving that he is not an immigrant, as well as that he has not 
evaded an officer , and that, therefore, sub-sections (3 ), (3 a ) and (3B.) of s. 6 of the Jmmigraiion Act 1901- 
1925 are valid, Williamson v Ah On, (1926) 39 C L E 95 , 33 A.I. E 13 

Held by the High Court that the powder of the Parliament to make laws with respect to immigration 
enables it to unpost, upon the ship's agent, ■who is authorized on its behalf to perform the duties imposed 
by laws m force in the x>oit, an absolute liability to a penalty uxK>n entry of an immigrant from the vessel 
Orient Steam Natnaahon Co Ltd v Qleeson, (1931) 44 0 L E 254 , 37 A.L.B. 61. 

Held by the High Court <Evatt, J ) that s 3 {gh) of the Immigration A(t 1901-1930 —which prohibits 
the immigration into the Commonwealth of any person declaied by the Minister to be, m his opinion, 
from information received from the Government of the Cmted Kingdom or of any other part of the Bntish 
Dominions or from any foreign Government, through official or diplomatic channels, undesirable as an 
inhabitant of, or visitor to, the Commonwealth — h a law with respect to immigration, and is therefore 
within the legislative power of the Commonwealth Parliament conferred by this placitum R. v. Carter , 
Ez parte Kisch, (1934) 52 C L E 221 , 41 A L E 125 

{See also cases under aub-headmg ” Deportation — lohether valid ”). 

Deportation — whether valid — As to whether this placitum confers power to legislate for the deportation 
of Pacific Island labourers, see Robtelmes v Brenan, (1906) 4 C L R 395, at pp. 415, 417, 420 , 13 A L E 
168, at pp 175-7 

Held by the High Court (Knox, CJ., Isaacs, Eich and Starke JJ ; Higgms J doubting) that s. 8 a 
I of the Immigration Act 1901-1920 — ^which empowers the Minister, at any tune withm three years after 

the arrival in Australia of a person who was not born m Australia, and as to whom the Minister is satisfied 
that he Is one of a class opecifled in the section, to call upon the person to appear before a Board to show 
cause why he should not oe deported from the Commonwealth — is a law with respect to immigration, 
and IS therefore within the legislative power of the Commonwealtii Parliament under this placitum. R v 
Maefarlane : Ez parte O’Flanagan ami 0* Kelly, (1923) 32 C L E. 518 ; 29 A L.E. 353. 

Held by the High Court (Knox, C J , Isaacs, Eich and Starke, JJ . ; Higgins, J. doubting) that the 
Parliament has power to legislate for the deportation of BrE’sh subjects and visitors, R. v. MacfaHane ; 
Ez parte 0* Flanagan and O* Kelly, (1923) 32 C.L E. 518 ; 29 A.L E. 353. 

Held by the High Court (Knox, C J , Isaacs, Eich and Starke, JJ . ; Higgins, J. dissenting) that s. 8 aa 
of the Immigration Act 1901-1920 — ^which empowers the Minister, (after a proclamation of the existence 
of a serious industrial disturbance has been issued), to call upon any person, not born in Australia, who 
the Minister is satisfied has been concerned m acts directed to liindermg the transport of goods, «fi:c , to 
appear before a Board to show cause why he should not be deported from the Commonwealth — is a valid 
exercise of the power conferred upon the Commonwealth Parliament by this placitum. Ez parte Walsh 
and JohnUton , In re Yales ; (1925) 37 C L E 36 ; 32 A L E 46 

Per Knox, C J , Higgins and Starke, JJ — The immigration jKiwer does not authorize the Parliament 
to legislate with respect to persons who, having immigrated to Australia, have made their permanent 
homes there and so have become members of the Australian community ; and, per Knox, C J , and 
Starke, J (Higgins, J dissenting) s Saa of the Immigration Act 1901-1920 upon ita proper construction 
does not apply to such persons. Ibid 

Per Isaacs and Eich, JJ, : (1) The immigration power authorizes the Commonwealth Parliament 
to legislate with respect only to persons who have immigrated to Australia since the establlbhment 
of the Commonwealth, and s Saa of the Immigration Act 1901-1920 upon its proper construction 
applies to all such persons, whether they have or have not made their permanent homes in 
Australia, and to no others ; and (2) s. 8 a 4 of the Immigration Act 1901-1920 is a valid exercise of the 
powers conferred upon the Commonwealth Parliament by s 51 (i), (xxvii), and (xxxix) and s 52 (il) 
of the Constitution, but on its proper construction does not go beyond the limits of the immigration power. 
Ibid 

Per Higgms, J. : S. 8AA of the Immigration Act 1901-1920 is not a law with respect to Immigration, for 
It Is intended to apply to members of the Australian community. Parliament havmg clearly stated the 
power which it intended to exercise by the Act— the power as to immigration — it cannot be treated imt 
having exercised some other power. It is a fundamental mistake to treat the power to make laws “ with 
respect to immigration ** as if it were a power to make laws with respect to immigrants. 8, 8 aa of the 
Immigration Act 1901-1920, on its proper construction, was meant to apply to persons Who had been 
Immigrants, members of the Australian community ; and it is invalid to that end. A Pederal Act may be 
retrospective ; but an Act under the Constitution as to immigration cannot deal with immigration which 
took place before the Constitution. Ibid 

, Dictation test, validity of.-^M to the validity of the dictation test provided by section 3 (a) 

! of the Immigration Restnctvm Act 1901, see CAio Oee v. Martin, (1905) 3 C L.E. 649 , 12 A L.E. 426. 



(xxviii.) The influx of criminals 


Commonwealth of Australia ConsUtution, |Sec. 51 (xxix)-{xaii). 


U 


External affairs : 

Notes of Cases — (a) As to whether the Parliament of the Commonwealth has under this placltnm 
power to legislate generally as to the surrender of fugitive offenders from other parts of the British 
Dominions, see McKelvey v. Msaqher, (1906) 4 C L K 265, at pp 278-9, 286 , 12 A L E. 483, at pp 487. 
489 See also McArthur v Wtllmms, (1936) 42 A L 11 239 

As to whether this placitum confers power to legislate for the deportation of Pacific Island labourers, 
see Robtelmes v, Brenan, (1906) 4 C L R 395, at p 415 , 13 A L It 168, at p 175, 

As to the powder of the Commonwealth under this placitum to interfere with the operations of State 
Governments, see Attorney -General of New South Wales v Collector of Customs for New South Wales, (1908) 
£ G h R 818, at p 842 , 14 A L E 516, at p. 524. 

As to whether the Treaty of Peace Act 1919 can be upheld under the power conferred by this placitum, 
and as to the Iiraits'Cif any) on the power to legislate as to external affairs, see per Hlggms, J in Roche v. 
Kfonhevrmf, (1921) 29 C L E 329, at p 338-9 , 27 A L E 254, at p 259, and per Evatt, J m Vxetonan 
Stevedoring and General Contracting Co, Fty. Ltd and Meakes v. Dignan, (1931) 46 C L R 73 at p 122; 
38 ALE. 22, at p. 40 Per Latham, 0 J . It couM have been upheld under the power conferred by 
this placitum R v Burgess Ex parte Henry, (judgment delivered lOth November, 1936) 

As to whether the constitutional power of the Commonwealth to accept the mandate for New Guinea 
is derived from this placitum, see JoUey v Mmnla, (1933) 49 C L E. 242, at pp 250, 281-289 ; 39 A.L.E. 
606, at pp. 508. 621-4. 

Held by the High Court that this placitum empowers the Commonwealth to pass laws for the purpose 
of giving effect to the Convention for the regulation of aerial navigation of 1919 R v. Burgess : Ex 
parte Henry, (judgn’ent delivered 10th November, 1936). 

As to whether the power given by this placitum is limited to matters which m se concern External 
relations or to matters which may properly be the subject of mternational agreement, see ibid 

Per Latham, C.J, This placitum does not give a general power of Extra-teintonal legislation m respect 
of all the subject-matters ms 51, and is not limited to a power to make laws with respect only to some 
external aspect of the other subjects mentioned m s 51 Ibid. 


(xxx.) The relations of the Commonwealth with the islands of the 
Pacific : 


(xxxi.)^®^ The acquisition of property^^^ on just terms^*^^ from any 
State or person for any purpose in respect of which the 
Parliament has power to make laws : 

Notes of Oases — (a) As to whether property acquired by the Conimonw’ealth under this placitum 
IS subject to the exclusive legislative power of the Commonwealth, see In re Income Tax Acts (No 4) 
WoUaston^s Case, (1902) 28 V L E. 357, at p 376 , 8 A L E 188, at p 193 , 24 A L T 63 at p 66 

As to the exempt; on from State stamp duty of a memorandum of transfer of land to the Commonwealth 
under the Property for Public Purposes Acquisition Act 1901, passed m pursuance of tbis placitum, see 
Commonwealth v New South Wales, (1906) 3 C L E 807, at pp 815-7, 822-5 , 12 A L E 541, at pp 542-3, 
545-8 

Held by the High Court (Barton, Higgins, Cavan Duffy and Powers, JJ , Isaacs and Elch, JJ , 
dissenting) that when the Commonwealth, having acquired land under the powder contained in thii placitum, 
feconveys the land to the person from whom it acquired it, the transaction is not exempt irom State Stamp 
duty even though the Commonwealth had agreed that the reconveyance should be free of cost to that 
person Commonwealth v. Nen South Wales, (1918) 25 C L E 325 , 24 A L E. 253. 

Held by the High Court (Knox, C.J„ Isaacs, Cavan Duffy and Starke, JJ., and — save that he dissented 
as to a certain class of land — Higgins, J.) that the Parliament of the Commonwealth is not empowered 
under this placitum and placitum (xxxix ) to legislate requiring the Registrar of Titles to issue to the 
Commonwealth a certificate of title to certain (lasses of lands Commonwealth v New South Wales, 
(1923) 33 C L E 1 , 29 A L E 401 

Question w'hether inclusion of this placitum ms 51 Indicates that the generality of placitum (xxxv.) 
should be cut down so as to exclude State railways, discussed by High Court Australian Railways Union 
V. Victorian Railways Commissioners, (1930) 44 C L.It. 319 ; 37 A L E, 37 

(b) As to whether the power conferred by this placitum includes a power of eminent domain, see New 
South Wales v. Conirionw^th, (1915) 20‘C L E. 54, at p. 78 ; 21 A L,E. 128, at p 139. 

As to whether this placitum includes power to the Comuionwealth to acquire a lease, see R v. Registrar 
of Tales, Viet , Ex parte Commonwealth, (1915) 20 C.L.E, 379, at pp. 394, 399 , 21 A L E 435, at pp. 
440, 442. 

Hold by the High Court (Knox, C J., Isaacs and Starke JJ., and — save that he dissented as to the 
Inclusion of royal metals — Higgins, J ) that this placitum empowers the Parliament of the Commonwealth 
to make laws providing for the acquisition by the Commonwealth of land belonging to the State with aE 
the minerals or metals contained therein Commonwealth v. New South Wales, (1923) 33 C.L.E. 1 ; 29 
AX E. 401. 

(r) As to whether a provision In s. 28 of the Lands Acquisition Act 1906 — ^providing that the 
enhancement in value of other land (adjoining the land taken or severed therefrom) of the person entitled 
to compensation by reason of the carrying out of the public purpose for which the acquired land was 
acquired, shall be taken into consideration— is valid as being an acquisition ** on just terms ** within the 
meaning of this placitum, see In re Smith and the Minister for Home and Territories, (1920) 28 C L.E. 613, 
il p. 529. 


(xxxii,) Tke coiitroF®^ of railway^^*^ ■with respect to transport for the 
naval and military purposes of the Commonwealth : 

Notes o# Cases.— («) As to the nature of the control of State railways exercisable by the 
Commonwealth under this placitum, see Federated Amalgamated dte, AssoeiMm^ v New SouBh Wales 
MaUmp Trajic Employees Associaiton, (1906) 4 C.L.E 488, at p 54.5 ; 1 3 A .L.E 278, at p. 284, 

See also Australian Steamships Ltd. v Malcolm, (191 4) 19 C L.E. 298, at p. 320 ; 21 A.L 1L 37, at p, 44, 
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(b) Question whether inclusion of this placituin in s 51 indicates that the generality of placitum 
(xxxv ) should be cut dow n so as to exclude State railways discussed by High Court Federated 
Amalgamated Ooiernment JRatlway and Tramtiay Service Asi^octuiion v Sew South Wales Railway Traffic 
Employees Association, (1906) 4 C L E 4S8, at pp 535-8 , 13 A L E 273, at pp. 280-3 , Australian 
Railways Union v Vidorian Railuays Commissioners, (1980) 44 C.L E 319, at pp 347-9, 388-9, 391 
37AL,E 37, atpp 42-3,58-0 

Placitum cited by Qavan Duffy and Eich, JJ. (dissenting) in support of the view that it was Inserted 
in the Constitution when it was feared that the powers conferred by placitum (vi ) — na\al and military 
defence — might be construed too narrowly. Farey v Burvett, (1916) 21 C L E 433, at p 464 , 22 A.L E 
201, at p. 213 


(xxxiii.)^®^ The acquisition, with the consent of a State, of any railways 
of the State on terms arranged between the Commonwealth 
and the Stale : 

Notes of Cases — (a) Question whether inclusion of this placitum m s. 61 indicates that the generality 
of placitum (XXXV ) should be cut dowm so as to exclude State railways, discussed by High Court Federated 
Amalgamated Goiemment Railway and Tramway Service Association v F'ew SotRh Wales Railway Traffic 
Employees Association, (1908) 4 C L E 488, at pp 535-8 ; 13 A L E 273, at pp 280-1 Awirahan 
Railways Union v Victorian Railways Commissioners, (1930; 44 C L E 319 , 37 A L E 37 


xxxiv.)^®^ Railway construction and extension in any State with the 
consent of that State^*^ : 

Notes of Cases. — («) Question whether inclusion of this placitum in s 61 Indicates that the generality 
of placitum (xxxv ) should be cut down so as to exclude State railways, discussed by High Court Federated 
Amalgamated Government Railway and Tramway Service Association v New South Wales Railway Traffic 
Employees Association, (1908) 4 C L E 488, at pp 535-8 ; 13 A L E 273, at pp 280-1 , Amtralian 
RaUuays Union v Victorian Railways Commissioners, (1930) 44 C L E. 319 ; 37 A L E 37, 

(b) As to the power of a State to bring a suit m the High Court under a 75, against the Commonwealth 
In respect of the construction of a raSway by the Commonwealth in a State without the consent of the 
State, see Commonwealth v. New Sovtl^ Wales, (1923) 32 C L E 200, at p 213 , 29 A L E 289, at p 294 


(xxxv.)^"^^^^ Conciliation and arbitration^*^^ for the prevention and 
settlement of industrial dispures^^^ extending beyond the 
limits of any one State^"^^: 

Notes of Cases. — 

N B The notes on this placitum are armnged under the following headings — 

(a) Whether plactium avtkonzes legislation affecting States, State undertaUfings and State 

indt^rtal authorUies 

(b) Matters incidental to or arising under plaeUum generally — 

<i) Power to promde tribunal, 

<ii) Power to rmke arbitration eornpulsonj, 

<iii) Jneorporatum and caneeUation of assoeiaiions 

<iv> Whether awards must operate uniformly in different States. 

(v) The making of awards inconsistent with State laws, awards, 4ts. 

(vi) The maknng of retrospective awards. 

(vii) The eontinuaru^ of an old award until a new award is made. 

(viii) Poioer to declare a common rule. 

(lx) The settlement of disputes by agreement. 

(x) Power to prohibit lockouts or strikes. 

<xi) Power to bind successors in a business. 

<xii) Power to prohibit incitements to commit breaches of Act. 
j(iiii) v&Mfs on powers of Cowri as to wages, etc., which may be awarded, 

<xiv) Scope of gunsMetim of Court, 

(c) Meanihg 'tgords ** ConcUiatwn and Arbitration " 
id) Meamng of words ** Industrial disputes 

(e) Mmning of words ** Extending beyond the limits of any one State ” 


(«) avthorvzes legislation affecting States, State undertakings and 

State industrial authorities — 

Held by the Hi^ Court that this placitum does not either expressly or by necessary implication 
authorise interferenee by the Commonwealth with State instrumentalities. Federated Amalgamated 
dre„ AssocmiMm. v. New Stmth Wales RaMway Traffie Employees* Association, (1906) 4 C.L.E. 488 ; 13 
A.I 1 .E. 273. See also AustraMan Steamships JM,^ v. Malcolm, (1914) 19 C.L.E. 298, at p 320 ; 21 
A-L.E.37,atp.44. 

M to whether a muoicipsd corporation which engages in a trading enterprise is subject to this 
placitumL eee Federated Engvmdtit)^ md Firemen's Assodaiton of Australia v Broken EiU Fty 
Co. Md., (1911) 12 C.L.E. 398, at pp. 414, 426-8, 443, 451-3, 459-60 ; 17 A L E. 285, at pp. 290, 295, 
301-2, w4-5, ; Federated Enginedrivers and Fweimn's Association of Audralasia v. Broken EiU Pty. 

Co. Md. (1913) 16 CJjJA. 245. at pp. 261-2, 271, 279, 284; 19 A L.E. 177, at pp. 181, 185, 187, 189, 
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(a) Whether placititm authonzh legidaUon affecting States, State undertaJings and 
State industrial aathmtiies — eontmued 

As to whether a foody such as the Board of Water Supply and Sewerage— which appears from 
its construcUon to foe in the strictest sense a Department of the State Government — Is subject to this 
nlaoltum, see Federated Fnginednters and Firemen's Assocwtton of Ausiralasta v Broken KiU Ptg Go 
Ud , (IWl) 12 C L E 398, at pp 414, 425, 441, 451, 459-60 , jT A L E, 285, at pp 290, 294-5, 301, 804-5, 
SC8. 

Sydn^'y' Harbour Trust siiuck out as a respondent to i,ii aviard on the ground that it is a 
State iru-trumentality A iisirahan Builders' Labourers' Fedu. fi. i v Attenborough, (1918) 12 C A E 253 
As to the power of the Parliament under this placituiu » make a law providing for tne settlement 
of industrial disputes in such operations as wheat markei ‘uu carried on by a State Government, see 
Australian Workers' Union v Adelaide MiUmg Co Ltd^ 1 26 C L E 460 25 A L E 243 

Held by the High Court (Isaacs, Higgms, Gavan Duiij , Powers and Eich, JJ , , Griffith, C J , and 
Barton, J , diSbentmg) that municipal corporations established under State laws are not, with regard to 
the making. lELJntenance, control or lighting of public streets, instrumentalities of State government, 
and, thereiore, are not, in respect of such operations, eveinpt from Commonwealth legislation under 
this placitum Federated Municipal and Shire Council Employ ees' Union of Australia v Melboumt. 
Corporcdion, (1919) 26 C L E 508 , 25 A.XiE 309 

Per Isaacs and Kich, JJ A municipality is not exempted except so far as it represents 
the Crown by reason that it (1) is legally empowered to perform and does perform some function for 
the Crown, or (2) is lawfuEy empowered to perform and does perform some function which constitution- 
ftlly is inherently a Crown function Ibid 

jPrrHiggln^, J E’='en if the Crown and its agents are immune from the Act — ^which is doubtful - 
municipalities are not agents of the Crown so as to share in the immunity Ibid 

Held by Isaacs, Higgins» Powers and Eicb, JJ (Griffith, G J , Barton and Gavan Duffy, JJ , dissent- 
ing) that the Common .e«alth Court of Conciliation and Arbitration had authority to determine by award 
a dispute between an organization of employees registered tn connexion with “municipal and shxre 
councils, m,unicipal trusts aud similar industries ", and municipal corporations constituted under State 
laws, such dispute relating to the operations of those municipal corporations which consisted of the 
making, maintenance, control and lighting of public streets Ibid 

Held by the High Court (Knox, C J , Isaacs, Higgins, Eich and Starke, JJ , Gavan Duffy, J , 

dissenting) that the Parliament of the Commonwealth has power under this placitum to make laws 

bmding on the States wuth respect to conciliation and arbitration for the p-evention and settlement of 
industrial disputes extending beyond the limlte of one State Amalgamated Society of Engineers \ 
Adelaide Steamship Co. Ltd , (1920) 28 C L.E. 129 ; 26 A L E. 337. 

Held by the High Court (Knox, 0 J , Isaacs, Higgins, Eich and Starke, JJ , Gavan Duffy, J , 

dissenting) that a dispute between an organization of employees and a Minister of the (brown for a vState 
acting under the authority of a statute of that State as an employer, which, if it existed between the 
organization and a private employer would be an “ industrial dispute " within the meaning of this 
placitum, is such an “ industrial dispute “ Amalgamated Society of Engineers \ Adelaide Steamship 
Co Ltd , (1920) 28 C L.li 129 , 26 A.L E. 337 

Held by the High Court that the Sydney Harbour Trust and the Melbourne Harbour Trust Com- 
missioners, the operations of which bodies are earned on under statutes of the respective States, are 
essentially industrial concerns and are therefore justiciable under this placitum and the Commonwealth 
Conciliation arid Arbitration Act Merchant Service Guild of AustralasAii v Commonwealth Steamship 
Owners Association (No 2), (1920) 28 C L E. 436 , 27 A L.E 161 

Held also that, in respect of a dispute between an organization consisting of masters, officers and 
engmeers of ships, and their employers, the Colonial Treasurer, the Minister of Public Works, and the 
Chief Secretary of New South Wales, whose Departments carry on, but not under the authority of any 
statute, operations which arc mdustnal m their nature, and for the purposes of those operations own 
and use ships upon w'hich members of the organization are employed, those employers are justiciable 
under this placitum and the Commomcealth Conciliation and Arbitration Ad Ibid. 

Per Higgms, J. : If there be any lestriction upon the power conferred by this placitum in respect 
of State activities, the restriction should be limited to strictly governmental functions such as the 
legislative, executive and ju^cial functions. Itnd. 

Held by the Cemmonwealth Court of Conciliation and Arbitration that it has jurisdiction to make 
awards m respect of State Departments carrying on i idustrial occupations under statute Federated 
Carters and Drivers Industrial Union oj Australia v Bu.%ley, (1922) 16 C A E 530 Quaere as to whether 
the Court has jurisdiction to make an award against the State in respect of men engaged in industrial 
work m the administrative or ordinary work of the Government of the State Ibid 

Award made by the (Commonwealth Court of Conciliation and Arbitration binding the Sydney Harbour 
Trust Commissioners Blacksmiths' Somiy of Australasia v Sydney Harbour Trust Commuswrwrs, (1922) 
16C.AE 902* 

Held by the Commonwealth Court of Conciliation and Arbitration that local authorities engaged In 
industrial pursuits and rendering serviceB to the public are subject to the jurisdiction of the Court Health 
Inspectors* Assocmiwn of Anstraltd v Lord Meyor, Aldermen, Councillors and Citizens of the City of Melbourne 
<1922) 16 G.A.B. 978 

Award made by the Commonwealth Court of Conciliation and Arbitration binding certain States m 
ipeiation to employment on State vessels and femes Merchant Senice Guild of Australasia v Adelaide 
Steamship Co Ltd., (1923) 17 C A E, 497. Attitude to be adopted by Court as to claims against States 
discussed. Ibid. See also Australian Tramway Employees Association v Melbourne and Metropolitan 
Trammsm Board, (1923) 17 C.A.E. 380 ; and Amalgamated Society of Carpenters andJmners of Australasia 
V. Anthmy, <1923) 17 C.A.E 378 ; and Australian Workers Union v State of Tasmania, (1923) 18 G A.E 6 
Application for registration of a general association of employees in industries in the State Public 
Services and4n State in^trum^tali ties refused on several grounds, including the ground that the association 
is not an association of employees in any re^gmzed or proved specified industi^ or industries N etc South 
Wales V. Amtralian Pukic Servants AssodeUion, (1924) 20 C.A.E. 116. x. , t 

As to the 'full exercise of ad express power (such as the power conferred on the Parliameut by this 
elacitum) not being controlled by any implied prohibitions, even though a State voluntarily brings itself 
within its ambit, see Pifrte v. McFarlane, (1925) 36 O.L.E. 170, at p. 191 , 31 A2h-E. 365, at p 373, 

Held by the Commonwealth Ckmrt of ConcDiation and Arbitration that it has Jurisdiction to make 
an award apjfiioaWe to printing and/or bookbinding done in the Government Prhdiing Office. Dep^ment 
of Hands and Eeglstrar-Geaeral’s Department. New' South Wales, and also m the Sydney Techmeal College: 
IndmtryJSmpbjpees Unim of AuMraha v. ArbueMe WaddeU Ply. ltd., (1925) 22 C A.E- 247 
Hdd by the Commonwrvlth Court of Conciliation and Arbitration that the Hi|di Court having affirmed 
the iarisdlefcioa of the Cmnmonwealth Court of Ccmcihation and Arbitration to make a hin^ng aw^d 
agaiiist State the latier Court ought not to refuse to axercise that junsdiHion 

In cases npopetly witMn its cognizance ; to do so would be to deny to tne King’s subjects their oonEtitutional 
Atubidim BuMders' Zabmrers' FederOtim v. JBuhep, (1926) 24 C‘.A,§.. 10. 
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Held bv the High Court that Tfvheii an award has been made by the Commonwealth Court of Con* 
clliation and Arbitration constituted under this placitum, the Parliament of* a State cannot alter the 
terms of the award or confer or impose on the parties to it rights or obligations which are inconsistent 
mith such terms Clyde Engineering Co, Ltd v Couuurn , Metiers Ltd and Lever Bros Ltd. v. Ptekard 
(1926) 37 C L E 46G , 32 A L R 214 ’ 

Held by the High Court that s 20 of the Conwnomcealth Conethatwn and Arintration Act 1904-1926 
—which empoweis the Commonwealth Court of Conciliation and Arbitration in certain cases to direct 

a State industrial authority that is dealing or about to deal with an industrial dispute not to do so is 

within the power conferred by this placitum and plaCitum (xxxix) upon the Farhament of the Common- 
wealth. B V. CommomieaUh Court of Conciliation and Arbitration : Ex varU The Engineers. <&c. (SMe\ 
Conciliation Committee, (1926) 38 C.L.E.. 663 ; 33 A.L E 00 ' ^ 

Held by the Commonwealth Comt of Conciliation and Arbitration that, m an interstate dispute m 
which the question of the salaries to be paid to olhcers of the Victorian Hallways department (whose 
salaries are in excess of £600 per annum) is m issue, the Court has jurisdiction to make an award tong 
the salaries to be paid to those officers, notwithstanding that under State law' the decision as to the salaries 
payable to officers whose salaries are in excess of £500 per annum re^ts with the Government and not with 
the Eaiiway Commissioners Australian Railways Union v Victorian Railways Commissioners, (1927) 
25 C A R 1054 

The State of South Australia, pursuant to statutory authority, employed as health inspectors certain 
members of an organization. An induTilrial dispute extending beyond the limits of one State having 
arisen between the claimant organization and certain employei-s, including the State of South Australia, 
it was held by the Commonwealth Court ot Conciliation and Arbitration that m respect of the employment 
of membeis of the cUmiant association, the State w'as, under this placitum, subject to the jurisdiction 
of the Court Health Inspectors* ASb&ciation of Australia v Mayoi, Aldermen, Councillors and Cdizem 
of the City of Greater Brihbane, and others, (1928) 26 C A.R 453 

Held by the High Court that awards made by the Commonwealth Court of Conciliation and 
Arbitration m respect of disputes to which the Hallway Commissioners of the various States had been 
made parties, were validly made and w’ere binding on the respective Commissioners Australian Railways 
Union V Victorian Railways Commissioners, (1930) 44 C L E 319 , 37 AX.E. 37. 

{b) Matters incidental to or arising under placitum generally. 

(i) Power to provide trib,unal 

Held by the High Court that the Commonwealth Conciliation and Arbitration Act is not uUra nres 
the Constitution on the ground that the tribunal for the determination of such disputes is not chosen 
by the disputants. Held also that under the Constitution the only arbitral power which can be conferred 
upon that Court is a power of judicial determination between the parties to a dispute R. v. Common* 
wealth Court of Conciliation and Arbitration, Ex parte Whybrow Co., (1910) HOLE 1 ; 16 A L E. 373.. 

As to the power of the Parliament under this placitum to create a tribunal having judicial power, 
which is not a court within s 73 of the Constitution,-' and the Presiding Judge of which is not appointed 
for life, see Waterside Workers* Fed&ratwn of Australasia v. J. W. Alexander Ltd ,(1918) 25 C.L E 434 , 24 
ALE 341 (Note — Tnis decision was given prior to the reconstitution of the Commonwealth Court of 
Conciliation and Arbitration by the appointment of Judges holding life tenure). 

Per Higgins, J (President of the Comm >n wealth Court of Conciliation and Aibitration) . The 
Government has no power to establish a tribunal by executive actiom Waterside Workers’ Federation v. 
Commonwealth Steamship Owners* Associahon, (1920) 14 C A E. 276 

( 11 ) Power to make arbitration compulsory. 

Held by the High Court that the Commonwealth Conciliation and Arbitration Act is not ultra vires 
the Constitution on the ground that under the Act the reference of industrial disputes to tlie Court is 
compulsory, R v. Oommomvealih Court of Conciliation and Arbitration . Ex parte Whybrow dk Co,, 
(1910) 11 C.L.E. 1 ; 16 A L E. 373 


(lii) Incorporation and cancellation of associations. 

Held by the High Court that provisions for the registration of associations as organizations (even 
though of employees in an industry in one State only), and for the incorporation of organizations when 
registered, are valid as bemg incidental to the power conferred 'upon the Commonwealth Parliament 
by this placitum Jumbimna Coal Mine No Liability v. Victorian Coal Miners’ Association, (1908) 
6 C.L E 309 , 14 A.L E 701. See also Huddart Parker Co Pty. Ltd. v Moorehead (1909) 8 C.L.E. 
330, at p 366 , 15 A L E. 241, at p. 253. 

Held by the High Court that s 60 of the Commonwealth Conciliation and Arbitration Ad 1904-1921 — 
providing in certain events for the cancellation of the registration of an organization — ^is'a valid exercise 
of the legislative xjower of the Commonwealth under this placitum and placitum (xxxix). Australian 
Commonwealth Shipping Board v Federated Seamen’s Union of Australc^xa, (1925) 36 C.L.E. 442 ; 31 
A.L.E 352. 


(iv) Whether awards must operate uniformly in different States. 

Question of power of Court to fix different rates of wages for different States, discussed by High Court. 
Federated Saw Mill, Timber Yard and General Woodworkers’ Employees* Association of Australasia v. 
James Moore ds Son Pty Ltd , (1909) 8 C' L E 465 ; 15 A L E 374. See also Austiahan Tramway 
Employees Association v. Commissioner for Road Transport and Tramways (JST.S.W ), (1935) 53 C.L E 90, 
at p 107 , 41 A L.E. 189, at p. 194 , Australian Tramway and. Motor Omnibus Employees Assomtion 
V. Commissioner for Road Transport and Tramwayb (K.S.W ), (1935) 54 C.L.E. 470, at p 488 , .42 ALE. 
105, at p 108. 

Ah to whether an aw’urd may draw a distinction between State empi >yecs and other employees, see 
last-mentioned case. 

(v) The making of awards inconsistent with State laws, awards, dbc. 

Question as to the power of the Commonwealth Cotixt of Conciliation and Arbitration to make an 
award inconsistent with an award of a State Arbitration Court, an industrial agreement made and 
registered pursuant to a State statute, an industrial agreement enforceable under, State law, or a deter- 
mination of a Wages Board empowered by a State law' to fix a minimum rate of wages, discussed by High 
Court. Federated Saw MiU, Tind^er Yard and General Woodworkers’ Employees’ AssocnaUm of 
Austrakma v Jatnes Moore S Son Pty. ltd., (1909) 8 C.L E. 465 ; 16 A L.E 374, (As to this case see 
Waterside Workers’ Federation of Auxtrulla. v. Gdehrist, Watt and Sanderson Ltd., (1924) 34 C.L.E. 482 
at p, 648 ; 30 A.L.E. 402, at p. 430). 
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(6) Matters incidental to or arising under placitvrn genercUly — continued 
^v) The making of awards inconsistent with State laws, av'ards, <&c — continued. 

He)d by the High Court (Griffith, C J , Barton and O'Connor, JJ ; Isaacs and Higgins, JJ , dissenting) 
that the Commonwealth Court of Conciliation and Arbitration has no jurisdiction under this placitum to 
make an award inconsistent with a State law , and that the determination of a Wages Board empowered 
by a State statute to ilx a mmiinum rate of wages may be such a law, the question whethei it is such 
A law depending upon the terras of the statute Australian Boot Trade Employees Federation v Whybrow 
Co , (■* 10 C L.R. 266 , 16 A L B 185. (as to this case see H aterside Worhrs* Federation of Australia 

V. Gilchru t. Wait and Sanderson Lid , (1924) 34 C L li 482, at p 548 , 30 A L E, 402, at p 430) 

Held by the High Court that an^award of the Commonwealth Court of Conciliation and Arbitration Is 
not inconsistent with a State law if compliance with the award is consistent with obedience to the State 
law. Australian Boot Trade Employees* Federation v Whyhrow Co , (1910) 10 C L R 266 , 16 A L R 185 
{Bat see (Jlyd^ Engineering Co Ltd. v Coiabiirn Metiers Ltd and Lever Bros Ltd v Ptclard, infra, In 
this note ) 

Held by me Commonwealth Court of Cancihation and Arbitratioii'that it willnotrefrcin from interfering 
to sertie a two-State dispute merely on the ground that a Wages Board deteimmation is m operation m 
one or more of the Spates concerned Federated Engine'drirers' and Firemen's Association of Australasia 
V Broken Hill Pty Co Ltd , (1913) 7 C A R 132 

Per Powers, D P ol the CoimnonweaJth Court of Conciliation and Arbitral ion The ftxmg of Wages 
JBoaid rates for a State is not the settlement of an interstate dispute or any pait of an interstate dispute 
Manufacturing Grocers Employees' Federation v R Harper Co , (1916) 10 C A R 151, at p 15‘3 

Held by the Commonwealth Court of Conciliation and Arbitration that unless paities to an industrial 
dispute agree to accept the finding of a Wages Board as a settlement of part of an mtei-jtate dispute, the 
Court Will not reiogmzs a Wages Board decision as a settlement of any part of an inteistate dispute 
Federated Carters' and Drivers' Industrial Union of Australia v L Arthur, (1917) 11 CAR 826 

Held by the High Court that the Commonwealth Court of Conciliation and Arbitration may by an 
award flx a minimum rate of wages lower than the mmimsim rate fixed by a Wages Board of a State 
pursuant to a statute of that State for the same class of work Federated Engine Drivers' and Firemen's 
Assoiiahon of Australasia v Adelaide Chemical and Fertilizer Co Ltd , (1920) 28 C L R 1 , 26 A L R 
169 

Held by the Commonwealth Court of Conciliation and Aibitration that m cases where the Court has 
fixed minimum rates, a State law or a common rule giantmg higher rates does not clash ii^ith the rights of 
any paity to the award Federated Engine Drioers' and Firemen’s Association of Australasia v Albany 
Bell Ltd , (1922) 16 C A R 756 

Held bj the High Court that, when an award has been made by the Conimoiwealth Court of Conciliation 
and Arbitration constituted under this placitum, the Parliament of a State cannot alter the terms of the 
award or comer or impose on the parties to it rights or obligations wffiich are inconsistent with such terms 
Chfde Engineering Co Ltd v Cowhurn ' Meders Ltd and Lever Bros ltd v Pickard, (1920) 37 C L ll 
466 , 32 A L R 214 

Held by the High Court (Knox, 0 f , Isaacs, Ga\an Duffy, Rich and Starke, JJ , Higgins and 
Powers, JJ , dissenting) that the possibility of obejung a law of the Commonw'ealth and a law of the 
State without disobeying either is not a test of the inconsistency of the two laws Ibid 

Per Isaacs, J — A State law is inconsistent, and is therefore invalid, so far as its effect, if enforced> 
would he to destioy oi vary the adjustment ot industrial relations established by the award with lespect 
to the naatters formerly m dispute Ibid 

Held by the High Court that a determination of a State Wages Board, which fixed m an mdu.stry a 
higher mmimura wage than that fixed by an award made by the Commonwealth Court of Oonciliatiou 
and Arbitration under this plaiatiiui, in respect of that industry, is invalid under s 109 of the Constitution 
H V McKay Ltd v Hunt, (1926) 38 C L ^ 308 , 32 A L R 893. 

Question as to the extent of the power of the Commonwealth Court of Conciliation and Arbitration 
to make, under s. 30 a of the Commoniceatth Conciliation and Arbitration Act 1904-1928, a declaration as 
to the invalidity of a State award, discussed by that Court F H COrke v. Australian Timber Workers 
Union, (1929) 28 C A R 365 

Question of inconsistency as between a Commonwealth awxard prescribing a complete industrial code 
for the government of the disputants and a State award, discussed by High Court. Stock Motor Ploughs 
Ltd. V. Forsyth, (3 922) 48 C L.R 128, at p. 148 , 38 A L R 408, at p. 415. 


(vi) The making of retrospective awards. 

Held by the High Court (Knox, CJ , Higgins, Gavan Duffy, Rich and Starke, JJ. , Power'^, ./ , 
dissenting) that where no prior award has been made by the Commonwealth Court of Conciliation and 
Arbitration on the particular subject-matter, the Court may by an award make provisions in lespect 
of matters which are past at the date of the award if those matters were m issue in the original dispute, 
and, therefore, may order payment m respect of work done after the point of time when as a fact the 
industrial dispute began and before the award is made Federated Enginedrivers' and Firemen's 
AssQGiadmn of Australasia v Adelaide Chemical and Fertilizer Co Ltd , (192(3) 28 C L R. 1 , 26 A L R 
169 

As to the powder of the Commonwealth Court of Conciliation and Arbitration to set aside an awxard 
retrospectively, see Australian Institute of Marine and Power Engineers v Commonwealth Steamship Owiwn 
Association, (1931) 30 0 A R. 774 

As to its power to vary an award retrospectively as from the date of its commencement, see Australian 
Tramway and Motor Omnibus Employees' Assocxation v. Commissioner for Road Transport and Tramways 
<3Sf.S W.), (1935) 64 C.L R. 470 , 42 A L.R. 105. 


(vli) The continuance df,an oU aimrd until a new award t« made. 

Held by the High Court, (Knox, CJ , Higgins, Gavan Duffy and Starke, JJ ; Isaacs, Rich and Powers, 
JJ., dissenting) that the provision in s. 28 (2) of the Commonwealth Cormliation and Arbitration Act 1904- 
1918, that, in the absence of order to the contrary, the old order shall continue in force from the date 
of the expiration of the period therein specified until Che new award is made is a valid exercise of the 
power conferred by the placitum. Waterside Workers Federation of Austredia v. Commonwealih Steamship 
(hones' Assomaiion, (1920) 28 C L.R. 209 ; 26 A.L.R. 233. 
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(5>) 3fatiers i7iei^entalto or arising un-ler flacitum generaiip — coaMaiied. 

(Till) Power io declare a common mie. 

Held by the High Court tint the provisions of the Commonwealth Conciliation and Arbitration Act 
—which purport to authorize the Commonwealth Court of Ctonciilatioa and Arbitration to declare a 
cotiamon rule in any particular industry, and direct that the common rule so declared shall be binding upon 
the persons* engaged in that industry — are vUra vires this placituin and invalid Amtmhan Boot Trade 
Employees* Federation -K' d* Co , (1910) 11 C L.R 311, 16 A.L E 513. JSote , — The High Court 

had pHfe\uously held that the provisions empowenng the Commonwealth Court of Ooiwiilation and 
Arbitration to declare a common rule, even if vMra nres^ were severable B v. COmmmnealtk Court of 
Coneihaiimi and AfUtmiion. Er parte Whybrouo A Co (1910) 11 C LB i. , 16 A L.E 373. 

Question whether m view of later decisiony.of the High Court the common rule provieions may not 
be held to be valid, discussed by Commonwealth Court of Coneilfation and Arbitration. AceMmt Under- 
writers* Association v Australian Insurance Sta^s Federation^ (1928) 26 C A B. 968, at p 972. 

Held by the Commonwealth Court of Conciiiation and Arbitration that it has jurisdiction to declare 
an award to be a common rule m a particular industry in the Koithem Territory North Australian 
W&rhm* Union v Northern Territory Pastoral Lessees Association, (1933) 32 C A E 5 

Djiscussion by High Court of question whether decision g' veu by that Court, m Metal Trades Employers 
Association v Amalffamaied Engineering Union — ^that the Commonwealth Cqurt of Conciliation and 
Arbitration has jurisdiction to make an award as to tiie terms of employment of non-unionists by employers 
between whom and a union a dispute relating to that subject in fact exists, although the employers do not 
employ any unionists — affects the previous decision of the High Court as to the uncoustitutionahuy of 
the common rule provisions of the Commonuealth ConcihaZwm and Arbitration Aet Metal Traules Em- 
ployers’ Assoaation v. Amalgamated Engineering Union, (1935) 54 C LJX. 387, at pp 408-9, 422, 427 ; 
42 A L.E 74, at pp 78, 83, 85 

(i\) The settlement of disputes bp agreement. 

As to whether the Parliament has power, as ancillary to the prevention and settlement of mdustrla! 
disputes by conciliation and arbitration, to make provisions authorizing the parties to come together out 
of Couit and agree to terms of settlement, and declaring that an agreement so made shaii be binding 
apon them, see j 0 Williamson Ltd v Mmieians’ Union of Australia', (1912> 15 C.L.E. 636, atpp. 643, 
648,658 , 19 A L.E 84. at pp 86, 83, 92 

As to the kinds of industrial agreements in respect of which Parliament may legislate in pursuance of 
this placitum, see Federated Eiiqxne Envers and Firemm’s Association of Amtralana v Broken NiU 
Proprietary Co Ltd. (No 3), (1913) 16 C.L.E. 715 ; 19 A-L E 481 

(x) Power to prohibit lockouts or strikes 

Held by the High Court (Barton, A G Isaacs, Higgins and Powera, JJ . ; Gavan Duffy and Blch, JJ, 
dissenting) that the prohibition In s 6 (1 ) of the Commonwealth O&neihati&n and Arbitration Act 1904- 
1915 against doing anything in the nature of a ** lockout ” or “ strike *' as defined In s 4 o£ that Act ia 
within the legislative powers of the Parliament of the Commonwealth as conferred by this placitum and 
placitum (xxxix) Siemp v Australian Glass Manufacturers Co. Lid , (1917) 23 C.L.R. ^6 ; 23 A.L.E. 273. 

Validity or s of the Commonwealth Ooncdiatton and ArbUration Act 1904-1921 — which proMbits 
the doing of anything in the nature of a lockout or strike — discussed, together with question whether 
section could validly prohibit men engaged in a single-State dispute from pursuing the remedy of stnke. 
Metropolitan Gas Company v Federated Gas Employees* Industrial Umon, (1925) S5 C.L.B, 449; 31 
A.LE 117. 

(xi) Power to hind successors m a business 

Held by the High Court (Isaacs, Higpas and Starke, JJ. ; Enox, CM. and Duffy, J„ dissenting) that 
8. 24 (1 ) of the Commonwealth Conciliation and Arbitration Act 1904-1920 — as amended by s. 3 of the 
Commonwealth Coneihation and ArbUration Act 1921 so as to bind not only the parties to an industrial 
agreement made and filed under s. 24, but also any successor, assignee or transmittee of the business of 
a party bound by the agreement, including any corporation which has acquired or taken over the business 
of such party — is within the' power conferred on the Parliament by this placitum and placitum (xxxv). 
George Mudson Ltd v. Austrahan Timber Workers’ Umon, (1928) 32 0 L.E. 413 , 30 A.L E 13. 

(xii) Power to prohibit incUements to commit breaches of act. 

Held by the High Court that the provision as to printing or publishing incitements to commit breaches 
of the Act, contained in s. 86i> of the Commonimatth Coneuiation and Arbitration Act 1904-1928, is within 
the constitutional powers of the Commonwealth, which extend to penalising all mcitements to commit 
contraventions of any law of the Commonwealth vahdly enacted. Qraners* Association of New Bouik 
Wales V ijabor Baxly Ltd , (1930) 44 C.L.E. 1 

(xiii) Limits m powers of Court ess to wages, dbc., which may be awarded 

As to the limitations on the power of the Commonwealth Court of Conciliation and Arbitration in the 
aettlement of industrial disputes, see B. v. Commonwealth Court of Coneihation and Arbitration : Em parte 
Broken Mill Pty Co. Ltd., (1909) SOLE. 419, at pp. 430, 438, 450 ; 15 A.L E 416, at pp. 419, 423, 427, 
See also Amalgamated Engineering Union v. AldMice Pty. JAd, : In re Metropolitan Gas Co , (1928) 41 
C.L E. 402, at p 421 , 34 A.L.E. 401, at p. 407. (But see Metal Trades Employerk* Association v. 
Arrwdgamated Engmeenng Union, (1935) 54 C L E, 387 ; 42 A.L B 74) 

Held by the High Court that the Pre^dent of the Commonwealth Court of Conciliation and Arbitration 
had no jurisdiction to award a higher rate of wages than was asked for. E. v. Commonwealth Court of 
Compilation and Arbitration . Ex parte Whybrow & Co., (1910) 11 C L.E 1 ; 16 A L JK.. 373. 

As to the power of the Commonwealth Court of Coneihation and Arbitration to give such relief, within 
the ambit of the claim, as seems to it expedient, see Waterside Workers Federation of Australia v. Gilchnst, 
Watt and Sanderson Ltd., (1924) 3^ C.L.E. 482, at pp. 546-7, 549 ; 30 A.L.E. 402, at pp. 430-1 

An industrial dispute arose out of the non-compHance by a number of employers with a demand by 
an organization of employees mad© by a log which set out (inter alia) certain specified rates of wages 
which were in fact higher than the minimum rates of wages payable or being paid, under an existing 
award of the Commonwealth Court of Conciliation and Arbitration, to the members of the organization 
by the respondents to that award. Held by the High Court that the Commonwealth Court of 
Conciliation and Arbitration in making a new award had power to prescribe minimum rates of wages 
lower toan those so payable or being paid. Federated Engim-dnvors* md Firmim’s Association of 
Awdrdtmm v. A1 Amalgarncded, (1924) 36 C.L.E. 349 

ttot ^an award cannot be made by the Commonwealth Courfe^of COTcihatlon 

apd, unless a new^Sustriaf dispute extend beyond one^StSe^^has^a^nT^ wi^^^nTOt b^S^’ 
so as to praaicribe such a minimum wage. ‘Australian Insurance StaW Federation v. AUas Asswranm 
Co. m.p (1931) 45 0.LJa. 40^ ; 37 A.LJai. 51 
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(&) Maitef$ incidental to or arising wider plamtum generally — continued 
(xifi) Limits on powers of Court as to wages, cfcc., which may be continued. 

In 1927 an employers' organization served a log of demands upon the empkiyees* organization, and 
prefaced the log by a letter requiring that all members of the employees’ organization then or thereafter 
to be employed by the members of the employers* organization should be paid at the rates set 
out m the log, "or such lower rates _ae may from time to time to the Court seem just" For 
one class of work the employers’ log specified the rate as 85s per hundred. The employees' organization 
served a log on the employers' organization and for the same class of work required a rate of 60s per 
hundred to be paid The Commonwealtti Court of Conciliation and Arbitration fixed 41s per hundred 
for this class of work Subsequently that Court reduced the rate to 32s 6d per hundred, a reduction 
therein of 20 per cent Held by the High Court (Hich, Starke and Dixon, JJ , Evatt and KcTieman, 
J/., dissenting) that the reduction to an amount below the figure stipulated m the log was not beyond 
the powers of the Commonwealth Court of Conciliation and Arbitration, as the words in the letter 
covering the employers’ log " or such lower rates as may from time to time to the Court seem just ”, 
prevented the reduced rate being outside the ambit of the dispute between the parties. Australian 
Worhers' Union v Gras&ers’ Association of New South Wales, <1932) 47 C L E. 22 , 38 A.L E 213. 

In a certain ease, after logsrhad been served respectively by employers and employees, the Commonwealth 
Court of Conciliatioa and Arbitration made an award reducing the number of hours per week irom 48 
to 44, and fixed minimuin wages shghtiy less than, equal to, or slightly more than, the minimum rates of 
wages proposed in the employers’ logs, but m every case considerably less than the miiunium rate of 
wages proposed by the empiojeee’ organization Subsequently the Full Court of the Commonwealth 
Court of Concihatiou and Arbitration ordered that the award should be varied by reducing all wages by 
ten per cent Held by the High Court that the order was within the ambit of the dispute and therefor® 
valid, nottidthstanding that It operated to reduce the rates of wages pre'^cribed by the award below th® 
rates specified by the employers in the logs submitted by them and subsequently coming withm th® 
ot^sance of the Court Federated, MiUers and MtU Employees’ Association of Australasia v Butcher, 
<1932) 47 246 ; 38 A JL Jt. 234. 

<adv) Scope of gurudkhon of Court 

Held by the Commonwealth Court of Conciliation and Arbitration that no Iinutation is placed upon 
the aubiect-matter of the dispute which may be included withm the jurisdiction of the Court The 
business in which the dispute arises may be one in reference to which the Commonwealth legislature 
has BO power whatever But whatever the business may be in which the uispute arises, whenever the 
dispute extends beyond the limits of one State the jurisdiction of the Court attaches Merchant Service 
Qmld of Australasia v Commonwealth Steamship Owners Association, (1906) 1 C.A R 1 

Held by the Commonwealth Court of Conciliation and Arbitration that the Court has no power under 
this placitum to fix housing conditions m the different states generally, or to rai^e the standard of living 
in Australia, from time to time, because of the personal humane feelings of the Judge for the time being 
Federated Oas Employees* Industrial Union v Metropolitan Ckis Co , (1921) 16 C A R 838. 

Held by the Commonw'ealth Court of Conciliation and Arbitration that it has jurisdiction to make an 
interim award pending the final settlement of a dispute. Austfohan Railways Union v ViUorian Railway 
Commissioners, (1925) 22 C'A E 886. 

(f) Meaning of words '* Comdiodion and Arbitration ” 

(c) As to the application of the words " Conciliation and Arbitration ”, see Merchant Service Guild 
of Australasia v. Newcastle and Hunter River Steamship Co Ltd , {No. 1), (1913) 16 C L E 691 ; 19 A I. E 
122 . 

Held by the High Court (Eich, Starke and Dixon, J J.), (1) that a law which e<^tablished a body of 
persons to settle a dispute by issuing a decree arrived at by discussion amongst themselves without any 
nearing or determination between the disputants, as the CormnonweaUh Conciliation and Arbitration Act 
1004-^1930, by s. 34, sub-sections (8) to (12), purported to do, was not a law with respect to conciliation 
and arbitration for the prevention and settlement of industrial disputes, and was not authonred by this 
placitum, and that therefore such sub-sections were invalid ; and (2) that, as all material provisions of 
s. 34. were invalid, s 33, which was inseparable from such provisions, was also Invalid Australian 
Railmys Union v. Victorian Railways Commusiomrs, (1930) 44 C L E 319 .37 4. L E 87. 

Held by Isaacs, € J., (dissenting) that the provisions of the Commonwealth Conciliation and Arbitration 
Act 1904-1930 for the appointment of Conciliation Committees were valid because, when properly 
consiaraied, they constituted the Committees tribunals which were bound to afford the disputants in mduatri^ 
disputes fair opportunity by themselves or their representatives m the sense of agents to be present and 
present their respective cases before the Committees Ibnd 

Section 34 of the CommonweaMh ConcdwHon and Arbitration Ad 1904-1930 held Invalid by Oavas 
Duffy, J. im. 

{d) Meaning of words " Industrial Disputes 

(d) Meaning of industrial disputes In this placitum discussed by High Court Jumbunna Coed Mine 
No Mahhty v Vietonan Coal Miners* Association, (1908) 6 OLE 309, 14 A.LE. 701. 

Held by the High Court that assuming the existence of all other circumstances vhich constitute an 
industrial dispute extending beyond the limits of one State, includmg a demand by combined and organized 
employees on their employers, want of preconcert on the part of the employers in refusing tlte demand does 
not under this placitum deprive the Commonwealth Court of Conciliatiou and Arbitration of ji^sdiction 
to make an award on a plaint brought before the Court by the organization of employees federated 
Brno MiE, Timber Yard, and General Wood,wor}cers Employees Association of Austredasia v. James Moore 
Ai Son 7%. IM , (1909) 8 C.L E. 465 , 15 A.L E. 374. 

Held by the High Court that a demaud and refusal is not of itself necessarily suffi- 
cient to establish the existence of a dispute. Question whetiier a dispute raised in a 
formal and complete way is to be taken pnma facie as genuine and real, discussed by High 
Court. R. V. Commonwealth Court of Conciliation and Arbitration ; Ex parte Whybrow Co , (1910) 
11 0X.E. 1 ; 16 A L E 373 

Held by the High Court that the t-erm "industrial disputes” in this paragraph con- 
notes a real and substantial difference having some element of persistency, and likely, if not 
adjusted, to endanger the industrial peace of the community. Held also that such a dispute is not created 
by a mere formal demand and a formal refusal. R. v. ComramweaUh Court of Conciliation and Arbitration 
and the Merchant Sermce (^tld of Austredasia, (1912) 15 O.L.E. 586 ; 19 A.L E 45. 

As to the meaning of the term " industrial disputes ” in this placitum, see Merchant Service Guild of 
AuMntJ^ia v. Newcastle and Hunter River Stmmsktp Co. Ud. (No. 1), (1913) 16 C.L.E. 691 ; 19 A.L E. 422. 

As to the jurisdiction of the Commonwealth Court of Conciliation and arbitration to arbitrate as well 
as to conciliate in a case in which the dispute was only " threatened or impending or probable ”, see 
AfercAsiitf Service Guild of Australasia v. Newcastle and Hunter River Steamship Co. Ltd {No, 1),(10]3) 
ieCX.R. 591 ; 19 AX.E 422 
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(d) Meaning qf words Indvsinal Dispute^ ** — continued 
Held by the High Court that m the case of a demand made by or on behalf of employees on their em- 
ployers and refused or not conceded, pie-e’cistmg dissatisfaction communicated to or known by the employ- 
ers before the demand is not always a necessary element to constitute an industrial dispute or to make the 
demand real and genuine Merchant Serevce Guild of Australasia 'v . Newcastle and Bunter Ewer Steamship 
Co m (No 2), (1913) 16 C.L R 705 ; 19 A L R. 478 

Held by the High Court (Isaacs, Higgins, Powers and Rich, JJ.; Barton, -A.CJ , dissenting) 
that there may bo an industrial dispute within the meaning of this placitum upon the question 
whether employees may wear and dtsxday when on duty a badge indicating that they are members 
of a trade association Amtralian Tramway Employees Association v. Frahran and Malvern Tramways 
Trust, (1913) 17 C.L E 680 , 19 A L R 573 

As to the facts 'necessary to establish the existence of an industrial dispute, see Federated Felt Hading 
Emftlogees Union of A udralasia v Benton Hat Mills Lid , (1914) 18 C.L R 88 ; 20 A L R 141. 

Held by the High Court that the word ** dispute " means a real dispute m fact, and is not limited 
by any artificial cntena. R v Commonwealth Court of Conciliation and Arbitraiwn and Merchant 
Service Guild of Australasia , Ex parte Wilham Eolyman <i* Sons Ltd , (1914) 18 C L R 273 , 20 A L R. 
429. 

Held by the High Couit (Isaacs, Gavan Duffy, Powers and Rich, JJ ), that the existence 
or non-existence of such a dispute withm the meaning of this placitum is to be ascertained by the Court 
by the ord nary rules of eMdence applicable to questions of fact Ibid 

On the hearing in the Commonwealth Court of Conciliation and Arbitration of a plaint 
by an organization of employees against a large number of employers, after the evidence 
was closed a statement signed by several of the employees, stating that they had no 
dispute With their employers and were satisfied with their conditions of labour, was tendered 
in evidence but was a ejected as the claimants would not consent to its admission. An award was 
aubsequeiitl/ made which purported to bind the employers of these particular employees Held by 
the High Court (Gnifith, CJ , and Barton, Gavan Duffy, Powers and Rich, JJ , Isaacs, J , dissenting), 
that prohibit 'on should go in respect of the award so far as is related to these employees Ibid (But 
see Burwood Cinema Ltd v Australian Theatrical and 4musemeM Employees Association, infra) 

Held by the High Court (Higgins, J ) that an industrial dispute within the meaning of the 
Constitution may exist if it is proved that a dispute exists between an organization of employees and 
a number of employers who are named as respondents, even though it is not proved that the dispute 
exists between employees who are members of the oi'ganization and their respective employers w^ho are 
respondents Australian Workers Union v. Pasiorahsts’ Federal Council, (1917) 23 C.E.R. 22 , 23 
ALE 282 


Held by the Commonwealth Court of Conciliation and Arbitration that Parliament may luovjde for 
the registration under the Commonwealth Conciliation and Arbitration Act of a body which does not consist 
of employees in an industry within the meaning of this placitum Amalgamated Society of Carpenters and 
Joiners v Commonwealth Public Seimce Artisans' Association, (1918) 12 C A R 107 

Held by the High Court (Higgins, J ) that as between an organization of employees and an employer 
who employs persons doing the same kind of w'ork as is done by members of the organization, although no 
members of the organization are employed by that employer, an “ industrial dispute *' may exist, or, 
If members of the organization will probably apply to the employer for employment, may be probable 
Axtstrahan Timber Workers* Union r John Sharp <1? Sons Ltd , (1919) 20 C L R. 302 

Held by the High Court (Isaacs, Higgms, Powers and Rich, JJ. ; Barton and Gavan Duffy, JJ , 
dissenting) that in order to constitute an industrial dispute withm the meaning of this placitum it is 
not necessaiy that the undertaking m which the parties to the dispute are engaged should be an industry, 
a trade, or a busine.ss, earned on for profit Federated Municipal and Shire Council Employees* Union 
of Ausiralm v Melbourne Corporation, (1919) 26 C L E 508 , 25 A L R 309 ; Merchant Service Guild 
of Australasia v Commonwealth Steamship Owners' Association (No 2), (1920) 28 C.L R< 436, 27 
A L.E. 161. 


Meaning of the expression “industrial disputes” in this placitum discussed by High Court, also question 
w'hether employees may be parties to an industiial dispute even though they are not nmnual workers. 
Federated Municipal and Shire Council Employees' Union of Australia v Melbourne Corporation, (1919) 26 
C.L R. 508 , 25 A L E 309 

Held by the High Court (Barton, Higgins, Gavan Duffy and Powers, JJ ) that employees 
who w'ere clerks, although not manual labourers, might be parties to an mdiistiial dispute withm the 
meaning of this placitum Federated Gas Employee^ Industrial Union v Metropolitan Gas* Co. Ltd, 
(1919) 27 C L R. 72 ; 25 A L R. 225. 

Classes of disputes in the clothing trade which may be regarded as industrial disputes 
withm the meaning of this placitum, considered by the High Court Federated Clothing Trades of 
the Commonwealth of Australia v. Archer, (1919) 27 C.L E 207 ; 25 A L.R 253 

Held by the Commonwealth Court of Conciliation and Arbitration that a dispute between officers in 
the administrative branches of State Public Services and their employers is not an “ industrial ^spute” 
within the meaning ot this placitum, such officers not being engaged in or in connexion with industry 
Commonweadh Public Service Commissioner v -Government Sermce Women's Federation, (1920) 14 C A E. 
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Per Isaacs, Higgins, and Rich, JJ. : A dispute between journalists and their employ ^^rs is an 
Industrial dispute withm the meaning of this placitum. Proprietors of the Daily News Ltd v. Australian 
Journalists Association, (1920) 27 CL E 532, at pp 640, 546, 547. 

Held by the High Court (Isaacs, Higgins, Powers, Rich and Starke, JJ ; Knox, C J and Gavan 
Duffy, J. dissenting) that a dispute betw^een employers who carry on the business of banking or the business 
)f insurance and iheir employees engaged in the business, as to the wages to lie paid and the conditions of 
employment to be observed to or with respect to such employees is an “ industrial dispute ” withm the 
meaning of this plaeitum Auetrahan Insurance Siuffi Federation v Accident UndenenUrs* Association ; 
Bank Opcials' Association v Bank of AustraUma, (1923) 33 C L E 517 ; 30 A.L R. 122 

Held by the Commonwealth Court of Conciliation and Arbiti?ition that an industrial dispute within 
the meaning of the Constitution is one in wffiich a group of workers in two States unite in making a common 
demand uptin employers in a common industry for rates of pay and substantially similar conditions of 
labour applicable to the industry m such two or more States. Bank Officmls’ Association v Bank of 
Australasi «, (1924) 19 C.A R. 272. 

Held by the Commonw'ealth Court of Conciliation and Arbitration that in settling an industrial dispide 
it has jurisdiction to make an award against an employer (a) who employs a membei of the union, (6) who 
is an employer of persons employed m the industry and is one to whom members of the union are likely 
to apply for employment, or (c) who discriminates against members of the union in dispute. Australian 
Theaincal and Amuseimnt Employees' Association v Hugh J. Ward Theatres Pty Ltd , (1924) 20 C A.B 16 
Held by the Commonwealth Court of Conciliation and Arbitration that wliere a claim has been mad€ 
and su/>8equently withdrawn the Court has no jurisdiction to maxe an award in respect of the mattei 
deait with in the claim. Federated Clothing and Allied Trarles Union v. Andrews, (1924) 20 O.A R. 710.. 
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{(i) Meaning of words “ Industrial Disputes " — contiimed 

Held by the Ilicjh Court (Isaacs, Powers, Hich and Starke, JJ , Knox, CJ aiul Cavan 
Dully, d , dissenting) that where a demand as to wages and conditions of labour is made on behalf ot its 
membeis by m organization, registered under the Conimcnuenlth Connliahon and Arbitration Jet 1904 
1921 , ‘01 (»Kipbyee-) m a iiarticuiar industry upon a numbei of employers engaged in that industry, the 
fact that certain of those employers do not employ any members of the organization, or that all 
the employees of certain of the employers are satisfied with their wages and conditions ol la bom, does t,ot 
prevent the dispute ( onstituted by the non-compliance with the demand from being an " indiiHtnal 
dispute ’ , w'itiiin tne meAmng of tins placitum, to which those employers are partic-s in respect of whom, 
a binding iward may be made by the Commonwealth Court ot Conciliation and Arbitration Buniood 
Cinema ltd v Amiralian Theatrical and Ammemeni Employees' Assocujtion, (1925) 35 CJ bK 528 , 31 
A L R 282 Case considered in Metal Trades Employeri,' Association v Amalgamated Engineering Union, 
i 1935) 54 C L R 387 , 42 A L R 74 

Award waned by Commonwealth Court of Conciliation and Arbitration so as to bind an employer not 
employing an appreciable numbei of membeis of the union, the members who were employed by the 
employer not having expressed any dissatisfaction with the emidoyment sufficient to generate a dispute 
Australian Builders' Labourers' Federation v N P Anderum, (1925) 21 C A R 605 

Discussion by Commonwealth Court of Conciliation and Arbitiation of question of its jnnsdietion 
to make an award for all classes of work done m an industry, and to make an award on all the claims 
in a plaint whether all the classes ot work are or are not at the time the award is made done by all the 
respondents m a State, but a d'‘'pute exists witii the union foi all its present and future members as to the 
rates to be paid by respondents engaged in the industry m more than one State Australian Fedt rated 
Union of focomotxve Enginemen v Victorian Itailuays Comnnssioners, (1926) 23 C A R 222, at p 225 
•Held by tiie Commonwealth Court of *Joncihation and Arbitration that where tiieie is a dispute in an 
industry which extends beyond the limits of one State, the Coiiit haa jurisdiction, 'cvhen settling that 
dispute, to deal with all matters w'hich properly come within the ambit of the indiistiy But the industry 
must be an indintry within the meaning of the Constitution Quaere as to whether an )ndust^^ include** 
a group of industries Federated Inquor and Allied Trades Employees' Union of Australasia v W A^hion, 
(1926) 24 e A R 536 

Per Lukm, J (Commonwealth Court of Conciliation and Arbitration) Cnee an industrial dispute 
extends beyoml the territory ot any one State, all the differences and < ontroversial issues that have arisen 
or may arise in the mdustnai dispute come wothin the jurisdiction of the (’ourt for hearing and determina- 
tion Once a dispute extends beyond the limits of any one State, the jurisdiction of the Court extends 
to all parts of Australia wherever parties ro that dispute engage in the industry H V McKay Pty JM 
V Federated Moulders {Metal) Union, (1927) 25 C A R 1128, at pp 1137-8 

Per Lukin, J (Commonwealth Court of Com ihjition and Arbitration) The mere fact that a union ha** 
served upon employers in different States a log to the claims in which the employers have not consented, 
18 not of itself sufficient evidence to establish t>ie existence of an interstate dispute Federated Liquor 
and Allied Trades Employees Union of Australia v Australian Club, (1927) 25 C A R 1 

Discussion by the Commonwealth Court of Couciliation and Arbitration of question as to the power 
•of tliat Court to make an aw'ard binding all employees, present or future, of a claimant organization of 
•employers, whether those employees are members of an organization or not, and as to whether the < oinmon 
Tule provisions aie not valid. Accident i Underwriters’ Association v Austrahan Insurance Staffs Federation, 
(1928) 26 e A R 968 

As to whether employees demanding industrial conditions from employers for themselves can, 
within the term “ industrial disputes ” as used in this placitum include a condition that if non- 
unionists are employed their mdustnai conditions shall be the same, see Amalgamated Engineering 
Unwn V Alderdice Pty Ltd. , In re Metropolitan Gas Co , (1928) 41 C L R. 402, at p 417 ; 34 A L R 
401, at pp. 405-6 But see Metal Trades Employeis Assoiiation v Amidijamated Engineering Union, 
<1935) 54 C L R 887 , 42 A L R 74 (infra p 42) 

Held by the High Court (Knox, CJ , Giaxan Duffy, Rich and Starke, JJ , Isaacs, J , dissenting) 
that a dispute between the States and the school teachers employed by them Is not an “ mdustiial 
dispute '* within the meaning of this placitum, the occupation of the teachers not being an “ industrial ” 
occupation Federated State School Teachers’ Association of Australia v. State of Ftefora, (1929) 41 C L R 
669; 85 A LR 129 

Question whether an agncultural society holding exhibitions is engaged in industry and can therefoie 
be party to an industrial dispute, discussed by Commonwealth Court of Conciliation and Arbitration. 
Austrodian Theatrical and Amusement Employees' Associaiion v Victona Racing Club, (1929) 27 C A R 
940, 

Held by the Commonwealth Court of Conciliation .and Arbitration that it is wnthin the power of the 
Court to bind a res’iiondent employer and all other respondent employers by imposing on them duties 
and obligations to their felkiw' employers and to the employees m the industry, parties to the award 
Austrahan Textile Workers Union v Gedye, (1929) 27 C A R. 1135 

As to whether an award already made by the (V'mmonwealth Court of Conciliation and Arbitration 
may be reopened m order to make members of another Industrial 'Umon bound by the award, see 
Western Australian. Timber Workers Industrial Union of B orkers (S W Land Division) v Western 
Austrahan Sawmillers* Ahsociaiion, (1929) 43 C L R 185 , 36 A L R 205 

Held by the Commonwealth Court of Conciliation and Arbitration that it has not pow'er to make an 
award binding employees neither members of a respondent union nor personally parties to a dispute 
H. y McKay Pty Ltd v Court of Arbitration of Western Ausiraha, (1929) 28 C A.R 333. 

Held bvthe High Court (Knox, C J , Gavan Duffy, Rich, Starke and Dixon, JJ , Isaacs, J dissenting) 
that m so far as an award of the Arbiiiation Court purpoited to bmd an employer in respect of every 
person employed by him, whether a member of the union or not, it was ultra vires. Que-^tion whiner 
power to make such an award coil J cl be confeire,d by legislation under this placitum, discussed by High 
Court. Amalgamated Clothing and Allied Trades Union of Australia x- D, E Arnall d* Son’i , 
Amerkm Dry Cleaning Co , (1929) 43 (' L.R 29 , 35 A L R. 345 Case considered m MeM Trades 
Employers Association v Amalgamated Engineering Union, (1935) 54 0 L.R. 387 , 42 A L.R 74 

Held by the High Court (Gavan Duffy, Rich, Starke and Dixon, JJ.) that to constitute an industrial 
dispute there must be disagreement betw'een people or groups of people wjio stand in some Inaustrial 
relation upon some matter which affects or arises out of the relationship Such a disagreement may 
cause a strike, a lock-out and disturbance and dislocation of mdu‘*try, but these are the consequences of 
the industrial dispute and not the mdustnai dispute itself, which lies in 
Ccdedmtan CoUienes Ltd v. Australasian Coal and Shale Employees Federation (No. 1), (1930) 41. CL R. 
627; 36 ALR 61. 

Held by the High Court that the Commonwealth Court of Conciliation and Arbitration has 
hot jurisdiction over an alleged industrial dispute extending beyond the hmite^of any one State unless 
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CONSTITUTION- 


(d) Meamitfj of words “ Industrial Disputes *’ — continued 


it 18 real and genuine , and that the questton whether it is real and genuine, upon proceedings in pro- 
hibition, IS to be determined by the High Court on its own independent view of the evidence CaUdmmn 
CoUtenes Ltd, v Australasian Coal and Shale Employees* Federation {No, 2), (1930) 42 C.L.E. 558; 3S 
A.LE 148 

Held by the High Court (G&van Duffy, Eich, Starke and Dixon, JJ ) that m order to give the 
CommonAvealth Court of Conciliation and Arbitration jurisdiction, the two-State dispute must exist 
betw'een the parties antecedently to the award or agreement which composes it, and the dispute must 
arise out of their disagreement about the manner m which they shall regulate their own industrial 
relations CaMontan Cmienes Ltd, v. Australasian Coal and Shale Employees* Federation (No 2), (1930) 
42 C L E 558 , 36 A.L E 148 

Held by the High Court (Eic» , Dixon, Evatt and McTiernan, JJ . ; Gavan Duffy, C J. and Starke, J. 
dissenting) that when organizations of employees and of employers serve upon one another, and upon em- 
ployers and employees respectively, logs of wages and conditions, and the employees' log specifies the 
amounts they require to be paid, and the employers' log the lower amounts they desire to be adopted, as 
minimum rates of pay, no dispute arises as to tnimmum rates lower than those specified in the employers’ 1 m 
Aivtiralian Insurance Staffs’ Federation v Atlas Assurance Co Ltd, (1931) 45 C L E 409, 37 A L.E. 
387. 


Held by the Conciliation Commissioner that a claimant organization of employers cannot jom Individual 
employees as parties to a dispute so that any award, if made, would be binding on all employees whether 
members of the respondent organization of employees or not Master Butchers Meat and Allied Trades 
Federation of Australia v. Australasian Meat Industry Employees Union (1931) 30 C A E 512, at p 518 

An award provided that a minor should not be engaged in certain specified occupations except under 
a contract of apprenticeship framed in accordance ivith the award Held by the High Court that as the 
proAision m que&iion w'as w^thm the ambit of the industrial dis^hite determined by the award, an employer 
a party to the award might be convicted of a breach of that provision even though the minor engaged 
by him Avas not a member of the organization of employees bound by the aAvard- Long v Chubbs Australian 
Co. Ltd , (1935) 53 C L E. 143 , 41 A L E 207 Case considered in Metal Trades Employers Association 
V Amalgamated Enginserinq Union, (1935) 54 C L E 387 , 42 A L E 74 

Held by the High Comt (Evatt, J ) that the Commonwealth Court of Conciliation and Arbitration 
has jurisdiction to males &n award binding present and future members of an employers’ organization 
party to a dispute, in respect of members of an emjiloyces' organization, party to the same 
dispute, employed by them Amalgamated Engineering Union v Metal Trades Employers' Associatim, 
(1935) 53 C L E 658 ; 41 A D E 430. 

A union of employees in an industry served on employers in that industry m various States a log of 
demands as to terms of employment, requiring that those terms should govern the employment of all 
persons, whether members of the union or not, employed m the industry by a respondent Some of 
the employers served with the log did not employ any members of the union The employers did not 
accede to the union's demand.^ Held by the High Court (Latham C J , Eich, Evatt, and McTieman, 
JJ , Starke and Dixon, JJ. dissenting), that, as between the union and the employers served with the 
log, there was an industrial dispute for the settlement of which the Commonwealth Court of Conciliation 
and Arbitration had jurisdiction to make an award, binding as well on the employers who did not employ 
members of the union as on those who did, as to the terms of emplojrment of all employees, including 
non-unionists. Meted TraMs Employers' Assochatvon. v Amalgamated Engineering Union, (1935) 64 
C L E. 387 . 42 A L.E 74. 


Held, also, that where a nnion served on employers a log demanding a specified minimum rate of 
pay “ to be paid by any respondent to employees " and delivered Avith the log a letter stating that the 
council of the union requested'** you to grant to them " the dejfnands in the log, the question of the terms 
of employment of non-unionists was not within the ambit of the dispute arising out of the employers' 
refusal of the demands Ibid. 

See also Culbert y. Clyde: Engineering Co. LiX , (1936) 54 C.L.E 544 , Australian Timber Workers 
Union v Stewarts Lid., (1936) 55 C L E. 72. 


(«) Meaning of ** Eatending beyond the limits of any one State 


Held by the Commonwealth Court of Conciliation and Arbitration that where a business extends 
beyond the limits of one State and a dispute arises in that business, and the dispute is taken up by an 
organization representing that industry, the Court has jurisdiction to entertain it whether the disputants 
are resident m different States or all m one State Australasian Institute of Marine Engineers r Soward 
Smith Co Ltd , (1906) 1 C A E. 44 

A Federal Association of employees in the building trade had branches m Victona and South Australia, 
both branches being registered under the Commonwealth Conciliation and Arbitration Act, though the 
main body was not so registered. A controversy arose bctw'een the Adelaide branch and their employers 
there, a claim being at the .same time submitted by the Victorian branch and their employers to a Wages 
Board for determination. Held by the CommoWAvealth Court of Conciliation and Arbitration that the 
dispute was not one extending beyond the limits of a single State Ex parte Hart In re Stone, (1907) 
1 C A E. 107. 

Meanrag of " extending beyond the limits of any one State ” discussed by High Court,, Jundmnna 
Coal Mine No Liability v. Victorian Coal Miners’ Association, (1908) 6 C L E 309 , 14 A.L E. 701. 

Held by the Commonweatth Couort of Conciliation and Arbitration that the mere fact that an employer’s 
business extends beyond a State is not sufficient to constitute an Interstate dispute It must be shown 
that the dispute extends beyond the limits of a State Marine Cooks. Bakers' and Butchers' Association 
of Australia v Commonwealth Steamship Owners' Association, (1908) 2 C A E 55 

Held by the High Courtthat where the employees engaged in different branches of one industry carried 
on In different States by a sim^e employer take concerted action in making a common demand on their 
employer for certain conditions of employment, and the employer, understanding that the demand is so 
i made on behalf of all the employees, refuses to accede to it, there arises an industrial dispute extending 

I, beyond the limits of one State within the meaning of thh placitum, cognizable by the Commonwealth 

} Court of Conciliation and Arbitration. - JR. y. Cemfmonwealth Court of Conciliation and Arbitration * Ex 

parte Broken Hill Pty Co. Ud , (1909) 8 C L.E. 419 ; 15 A.L.E, 416. 

Eequisites of an industrial dispute extending beyond the limits of any one State considered by 
High Court Federated Saw MiU, Timber Yard, and General Woodworkers' Employees Association of 
Austndasia v. James Mogsre <fr Son Pty. Ltd., (1909) 8 C.L E 465 , 15 A L E 374 

Question as to what constitutes evidence of an industrial dispute extending beyond the 
limita of any one State considered by High Court, JR, v. Commonwealth Court of Conciliation and 
Arbtt^wn , Ex parte Whybrow <9 Co , (1910) 11 C L.E. 1 ; 16 A.L.E. 373. 

TOere employees in Hew South Wales were in dispute with their eniTiloyers, and employees in Victoria 
and in Queensland subscribed to the same demands as the employees in Kew South Wales, demands 
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(e) Meani'ng of " Bxlendmg beyond the hmits of&ify me SMe eontmued 

) the employees in Ifew South Wales 
ate, it was held by the Coraihonwealth 

^ . 3 extending beyond the limits of a State 

Federated Enginednvers’ and Firemen’s AssomaHon of Australia v Caledonian Coal Co Ltd , (1910) 4 0 A H 
52 

Held by the*High Court that the words. " extending beyond the limits of any one State •’ m this placl* 
turn mean extending from one State into another State or other States of the Commonwealth. Merehant 
Sef*me QuM of Australasia v. Commonwealth Steamship Owners Aswciation, (191S) 16 C L B- 664 ; 
19 A L B 450 

Held by Cavan Duffy and Rich, JJ , that a dispute extending beyond the limits of any on® 
State withm the meaning of this placitum nmv exist with regard to labour to be performed outside 
the territorial hmits of the Commonwealth, if the disputants reside, the demands and the refusal are 
made, and the dissidence, dissatisfaction and unrest prevail, withm the Commonwealth, and the power 
to prevent and settle such a dispute implies a power to prescribe terms and conditions with respect 
to such labour Merchant S&mce Guild of Australasia v Commonwealth Steamship Owners Association, 
(1913) 16 C L R. 664 ; 19 A L.R 450 

Held hy the High Court (Isaacs, Cavan Duffy, Powers and Rich, JJ , Criffith, CJ . and Barton, J , 
dissenting) that the building trade is an industry m respect of which there may be an industrial dispute 
extending beyond the limits of any one State withm the meaning of thB placitum J? v Commonwealth 
Cmft of Conaliation and Arbitration and the Australian Builders’ Labourers’ Federation, (1914) 18 C.L.E 
224, 20 ALR 411. 

Held by the Commonwealth Court of Conciliation and Arbitration that it can onlv make an award 
>vhen there is an industrial dispute or an actual, threatened, impending, or probable industrial dispute 
extending beyond the hmits of one State, and in respect of those matters in the pJamt about which there 
was, at tiie time of the plaint, a real dispute in more than one State Federated Tanners’ and Leather 
Dressers’ Employees Union of Amtraha v Alderson & Co , (1914) SCAR 145 

Held by the High Court (Isaacs, Cavan ^Duffy, Powers and Rich, JJ ) that the phrase " Industrial 
disputes extending beyond the limits of any one State ” m this placitum is to be construed according to 
the natural and ordinary meaning of the words as understood at the time of the passing of the Constitution 
Act. R V Commonwealth Court of Goncihatwn and Arbitration and Mereluint Service Guild of Australasia , 
Er parte William Holyman <£: Sons Ltd. , (1914) 18 C L R 273 , 20 A L R 429 

Held also that there mav be an industrial dispute " extending beyond the limits of any one State 
although there is no inter-State competition in the products or services of the industry, and although 
the operations and conditions of the industry in one State have no direct action or reaction with 
respect to the operations or conditions in another State Tbid 

Held also that tlie words “ extending bevond the limits of any one State ” as applied to a 
dispute mean that the dispute is one "existing m two or more States ", or, in other words, "covering 
Australian territory comprised withm two or more States ", Ibid 

As to the existence of an industrial dispute extending beyond the iini’ts of any one State, when 
tt 8 dispute exists between employers and employees in a tramway undertaking m one State, and between 
employers and employees in a tramway undertaking in another State, see M v Commonwealth Court of 
Conciliation and Arbitration and the Australian Tramway Employees Association, (1914) 19 C L R, 43 , 20 
A L E. 470 

Held by the Commonwealth Court of Conciliation and Arbitration that it has jurisdict’on to make 
an award for the prevention of a dispute likely to extend beyond i he limits of a State Waterside Workers” 
Federation of Australia v Commonwealth Steamship Owners’ AssociMim, (1916) 10 C A R 429 

Held by the High Court (Isaacs, Higgins, Cavan Duffy, Powers and Rich, JJ, ; Griffith, CJ , and 
Barton, J , dissenting) that the whole of s. 21 aa of the Commonwealth Conciliation and Arbitatim 
Ad 1904-19i5-which enables an apphcation to be made to a Justice of the High Court for a decision on 
the question whether an industrial dispute or any part thereof exists, or is tlureatened or impending or 
probable, as an industrial dispute extending beyond the limits of any one State, and declares that any such 
decision shall be final — ^is a valid exercise of the legislative power of the Parliament. Federated Engine- 
driven’ mid Firemen’s Association of Australasia v Colonial Sugar Refining Co Ltd , (1916) 22 C L R 103; 
22 ALR 328 

Held by the Commonwealth Court of Conciliation and Arbitration that a log of wages and conditions 
of employment adopted m one State only, by the membera of an organization cannot be considered a« 
forming part of an interstate dispute Federated Mining Employees’ Association of Australasia v Yerrandener 
Silver Mining Co. N,L„ (1916) 10 C A R 698. Held further, that an organization may include in its 
plaint ciamis for different rates for different States or parts of States, but a common joint demand approved 
members of the organization m more than one State is necessary to constitute an interstate dispute. 

Aa to whether the action of members of an organization of employees in two States in striking work 
n sympathy with employees in another organization who had struck work in one of those States, creates 
an industrial dispute between the organization first referred to and employers of employees membere of 
that oiganization, see Metropolitan Coal Co. of Sydney Ltd v Australian Coal and Shale Employees*' 
Federation, (1917) 24 C L R 85 ; 24 A.L R. 170. ^ ^ , 

As to whether, when an industrial dispui.e within the meaning of this placitum has been settled in 
all States but one, an award may be made settling the dispute in so far as that State is concerned, see 
Federated Enginednvers’ and Firemen’s Association of Australasia v. Adelaide Chemical and Fertilirer Co. 

(1920) 28 CLR 1; 26 ALR 169 - . ^ ^ 

Held by the High Court (Knox, O.J.; Isaacs, Rich and Starke, JI. ; Higgms and Gavm Duffy, JI , 
dissenting) that, apart from covering clause 5 of the Commomvealth of Australia Constitution Act, the 
jurisdiction conferred by this placitum extends only to disputes as to the terms and conditions of 
industrial operations carried on within the territorial limits of the CommonweaRh, Mwhant Seme^ 
GuUd of Australasia v. Commonwealth Steamship Owners Association {Bo 3), (1920) 28 C.LR 495; 27 
A.L.R. 213. ^ ^ ^ . 

Held therefore, that the Commonwealth Court of Conciliation and Arbitration has no Jurisdiction 
with regard to a dispute between parties in Australia as to the terms of contracts to be entered 
there for employment beyond the territorial hmits of Australia upon British ships whose ports of 
clearance and final ports of destination are not in Aastraiia. Ibid. ^ 

Question whether s. 6a of the Commonwealth ConcJiaUon and Arbitmium Acs 1904-1921 — ^whlch 
prohibits the doing of anything In ttie nature of a lockout or strike— could validly prohibit men engaged 
in a single-state dispute from pursuing the remedy of strike, discussed by High Court MHropmitan 
Om Company v. Federr^ed Gas Employees* Industrial Union, (1925) 35 C L.R. 449 , 31 A L.E 11/ 

As to whether the CJommonwealth Court of Conciliation and Arbitration has Jurisdiction to make an 


awiyrd as to persons employed in one State only, see Austr^ian Federated Union Locomotive E^inemen- 
f. Victorian Commissionm, (1925) 22 CA.R " """ 

employed in on© State only were electric traimdrivem. 


2^ 763. The particular class of pereona 

* A special case stated for the opinion of the High 


44 


Sec. 51 (x3:x'F)-(xxxvii).| CONSTITUTION — 


(e) Meamng of “ Extending beyond the hmiig of any one State " — contiaued 
Court as to the power of the Comjnonwealth Court of Coneiiiation and Arbitration to make an award 
m respect ot these i)er3ons was subsequently virithdrawn because m the raeantme electric trains had 
commenced to run m New South Wales An award was therefore made in respect of electric tram- 
drivers See 22 C A S, 888, footnote, and Arntralian Federated Union of Locomotue Engtnemen v. Victorian 
JRmlway CowmifUiioners, (1926) 23 C A B 222) 

Held by the Commonvrealth Court of Conciliation and Arbitration that it has no jur|^ction, at the 
instance oi tne union, to make an aw aid m respect oi a State in wduch the union has no members Manu' 
facturing Qrocen' Employee^ Federation of Aiodralia v Parsone Bros <Sr Co. Pty, Ltd , (1925) 22 C A E 
855 

Held by the High Court (Gavan Buiffv, Rich, Starke and Dixon, J / ) that to constitute an industrial 
dispute there must-be disagreement between people or groups of people who stand in some industrial 
relation upon some matter which affects or arises out of the relationsliip : and that upon this conception 
of an industrial dispute, it cannot extend beyond the limits of any one State unless in each of two or mors 
States at one time, the disagreement exists between people or grou f® who stand in some mdustral relation. 
Caledonian CoUienes Ltd v Amtralasian Coal and Shale Employees" Federation (No. 1), (1930) 42 C L R 
627 , SfV A L R 61 

Held by the High Court (Oavan Duffy, Rich, Starke and Dixon, JJ ) that the words '* extending 
beyond the limits of any one State as applied to a dispute, mean that the dispute is one “ existing 
in tw'o or more States **, or, m other words, covering Australian territory comprised within two or 
more States Tbtd 

Held by the Hull Court of the Conimonw'ealth Court ot Conciliation and Arbitration that where, after 
an award has been made in settlement of an interstate dispute, employers in all States but one cease to 
carry on business, the employers in that State continue to be bound by the award Marine Cooks, Baken 
and Butchers Association of Australasia v. Wallarah Coal Co Md , (\QZ1) 30 C A E. 353 

Held by the Conciliation Commissianer that m the case where an organization of employees, having 
male and female members, is in dispute with employers in two States, even though the female members of 
the union reside in one State only, an interstate dispute exi<*ts Federated Confectioners Association of 
Australia v Australian Lieorue Pty Ltd , (1931) 30 C.A R 790 

Held by the Conciliation Commissioner that the absence of mters'tate competition in a particular 
industry )s not of itself suffic.ent to prove that an interstate dispute cannot exist in that industry Master 
Butchers Meat ana Allied Trades Federation of Australia x Australasian Meat Industry Employees Union, 
(1931) 30 C A R 612, at p 516 

As to whether, in case of an industrial dispute in an industry some branches of which exist in one State 
only, an award may be made by the Commonw'ealtb Court of Conciljation and Arbitration as to these 
branches only, see Printing^and Allied Trades Employers Federation of Australia v Adams, (1933) 32 C A 11 
78. 


(xxxvi.) Matters in respect of wMch this Constitution makes provision 
until the Parliament otherwise provides^®^ : 

Gf-nkeal Notes. — ^For mutters m respect of which the Parliament has “otherwise provided** see 
General Notes to various sections of the Constitution, also the Table of Commonwealth legislation, supra, 
pp vii to xlvii, particularly p xxx 

Notes of Cases —(o) Held by the High Court that rhis placitum, coupled with ss. 10 and 31, 
anthonrea the enactment of s ISIAA of the Commgntoealth Electoral Act 1902-1911, which requires the 
sigmng oi electoral articles in newspapers at-ihe time of elections. Smith v. Oldham, (1912) 15 C L R. 
355 ; 18 A L R 448 

Held by the High Court that this placitum, coupled with ss 10 and 61 (xxxix), authonnes the 
enactment of s 14 of the Commonwealth Electoral (.War-time) Act 1917, which provides that, on the day 
appointed as polling dav for an election of the Senate or a general election of the House of Represen- 
tatives, no referendum or vote of the electors of any State or part of a State shall be taken under the 
law of a State R v. Brisbane Licensing Court • Ex parte Darnell, (1920) 28 C L.R 23 , 26 A.L.R. 105 

Held by the High Court that, by the enactment jof s. 67 of the Commonwealth Public Service Act 1922, 
the Parliament has “ otherwise provided ** for the retirement of officers within the meaning of this 
placitum and «. 67 of the Constitution. Bradshaw v. Commonmalih, (1925) 36 C L R. 585 ; 31 A L R. 
441 


(xxxvii.) Matters refelred to the Parliament of the Commonwealth by 
the Parliament or Parliaments of any State or States^*^ 
but so that the law shall extend only to States by whose 
Parliaments the matter is referred, or which afterwards 
adopt the law : 

Gejckeal Notes — (*) The following State laws, referring matters to the Parliament of the 
Commonwealth, haR been passed by the Parliaments of the States up to the date of the preparation of 
this volume 

New South Wales. — Commonwealth Powers (War) Act 1915 (No. 65, 1915). 

Victoria. — Commonwealth Powrs (Air Nangaiion) Act 1920 (No. BIOS). 

ComnumweaUh Arrangemmts Ad 19 >8, Part III (No. 3658). 

Debt Conversion Agreement Act 1931 (No 2), s 5 (No. 4 009) 



Commonwealth of Australia Constitution, |Sec. 51 (ixs?ii-xsxis:). 


itoeenslaad — Ths Commmwealth Pmcers {A%r Navigation) Act of 1921 (12 Geo. V , No SO) 

The Commonwealth Legislative Power Act, 1931 (22 Geo V , No. 30). 

South Australia.— ComTWonwijKA Powers (Air Navigatton) Act 1921 (No. 1469) 

Commonwealth Legislative Power Act, 1931 (No 2061) 

Western Australia. — Nil. 

Tasmania. — Commonwealth Powers (Air Navigation) Act 1920 (11 Geo. V., No 42) 

Copies of these laws are contained m Appendix B. infra, pp. 143-163 

Short titles of laws not in force at the date of the preparation of this volume are printed in italics 
For further information as to the operation of the foregoing laws, and, in the case of those in force, 
iheir respective dates of commencement, see note at end of each law (Appendix B, infra, pp 143-163) 


(zxxviii.) The exercise within the Commonwealth, at the request or 
with the concurrence of the Parliaments of all the States 
directly concerned, of any power^*^ which can at the 
establishment of this Constitution be exercised only by 
the Parliament of the United Kingdom or by the Federal 
Council of Australasia : 

GsNmAL Notes — (^) No power^i had, up to the date of the preparation of this Yohimo, been exer- 
cised m pursuance of this placltum 


(xxxix.)^®^ Matters incidentab*^ to the execution of any power vested 
by this Constitution in the Parliament or in either House 
thereof, or in the Government of the Commonwealth, 
or in the Federal Judicatures®^ or in any department or 
officer of the Commonwealth^^*^ 

NOTBS Of Cases. — (o) Reasons for Insertion of this placitum discussed by High Court Suddart 
Parker 4s Co , lid v. Moorehead, (1909) 8 C.L.R. 330, at pp. 364-6 (see also p 387) , 15 A L.E 241, at 
p 263 (see also p. 262) 

As to its bemg a fundamental principle of the Constitution that everything necessary to the 
effective exercise of a power granted by the Constitution is included In the grant of the power, see 
BaxUr v. Ah Way, (1909) 8 C.L R 626, at p 637 ; 15 A L R. 603, at p 606 

Held by the High Court (Isaacs, Hlggms, Gavan Duffy, Bowers and Rich, JJ ) that, within the 
limits as to subject matter prescribed by the Constitution, the power of Parliament to make laws is 
plenary, and includes the power within those limits to make ex- post facto laws, and that the power 
conferred by this placitum to make laws with respect to matters incidental to the execution of any of 
the powers therein mentioned is as plenary as any other of the powers to make laws R v. Eidrnan, 
(1915) 20 C,L.R 425 . 21 A L R , 405 

Placitum cited by Isaacs, Rich and Starke, JJ., in support of the view that s 78 of the Constitution 
— ^referring to rights to proceed against the Commonwealth or a State ” — is not directed to mere pro- 
cedural regulations which atfect, not any right to proceed, but the method of procedure, those matters 
being covered by this placitum. CovmomveaUh v New South Walei, (1923) 32 C L R 200, at p 215 ; 
29 A.L,R 289, at p. 295, 

(6) Held hy the High Court that this placitum empowers the enactment cf s 37 of the Judiciary Ad 
1903, under which the High Court is authorized, in the exercise of its appellate jurisdiction, to remit a 
cause to the Supreme Court for i<hfl execution of the judgment of the High Court, and there is imposed 
upon the Supreme Court the duty of executing the judgment of the High Court m the same manner as 
if tliat judgment were the judgment of the Supreme Court. Bayne v. Biale, (1908) 5 C L R. 497 ; 14 
AL.R 103 

Held by the High Court that provisions for the registration of associations as organizations (even 
associations of employees in an indus'try m one State only), and for the Incorporation of organizations 
when registered, are valid as being incidental to the power conferred upon the Commonwealth 
Parliament by placitum (xxxv) Juwdmnna Coal Mine No Liability v. Victorian Coal Miners’ Associa- 
mn, (1908) 6 C L.R, 309 ; 14 A L R 701. 

Held by the High Court that those provisions of the Commonwealth Conciliation and Arbitration Act 
which purport to authonre the Commonwealth Cotirt of Conciliation and Arbitration to declare a 
common rule in any particular Industry, and direct that tl>** wmimon rule so declared shall be binding 
upon the persons engaged in that industry, are not incidental to the powei contained in s 51 (xxxv), 
but are tMra vires and invalid. Australian Boot Trade Employees Federation v. Whybrow Co., 
(1910) 11 0,L.R. 311 . 36 A L R. 513 

Held by the High Court that a power to enact a law compelling persons to give evidence on matters 
as to which the Executive Government of the Commonw'ealth thinks it desirable to collect information 
to be made use of in exercising any existing power of the Commonwealth Parliament is ** incidental ” to 
the execution of that power within this placitum. But held also bv Griffith, C.J , and Barton, J. 
Ilsaacs and Higgins, JJ., dissenting) that such an incidental power does, not exteml to enacting a 
law compelling persona to give evidence on matters, information as to winch is relevant onlv to a 
iKissible amendment of the Constitution under s. 328 thereof Held therefore that the lioj/n/ Commusions 
Act 1902*-! 912 is within the power of the Commonwealth Parliament to enact, but (by Griffith, CJ., 
and Barton, J. , Isaacs and Higgins, JJ„ dissenting) that it should be construed as intended to 
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I 



apply to compelling evidence only on matters m to wliich the Executive Government of the Commonwealth 
think it desirable to collect informatioii to be made use of in exercising any existmg power of the Parliament 
of the Commonwealth. Colonial Snsur Eefining Co Ltd v. Attorney-General for Commonwealth, (1^12) 
15 C L R 182 ; 18 A L R 429. Blit held by the Privy Conncii that the Royal Commissions Act 1902-1912 
is vUra mres the Commonwealth Parliament and void so far as it purports to enable a Royal Commission 
to compel answem generally to questions, or tq order the production of documents, or otherv/ise to enforce 
compliance by the members of the public with its requisition. AMorney-Gemral for the Commonweahh 
V Colonial Sugar Refining Co lid , 1914 A C 237 ; 17 C LJl 644 ; 20 A L.R. 22 

As to whether a law requiring the signing of electoral articles in newspapers at the time of elections 
would be incidental if not directly a law relating to elections, see Smiih v. Oldham, (1912) 15 C.1(.E. 
S55, at pp 381, 362; 18 A LJt 448, at p. 451. 

As to wiiether a provision, authorizing employers and employees to come together out of Court 
and agree to terms of settlement of a dispute, is incidental to the prevention and settlement of industrial 
disputes by condiiation and arbitration, see J. C. WUhamson lid, v. Mmtcians* Union of Australia, 
<1912) 15 C L R. 636, at p 643 , 19 A L.R 84, at p 86. 

As to whether a provision in a land tax law which specifies |ihat a husband or wife to whom land Is 
transferred is to be deemed in certain events to be a joint owner, and as such liable to land tax, la incidental 
to such a law, see Waterhouse v Deputy Federal CommissiomT of Land Tax, South Australia, (19li) 17 
C L.R 665, at pp 670, 675-8 , 20 A L.R. 155, at pp 157, 159-60 

As to whether legislation providing for compensation to seamen employed upon vessels engaged in 
interstate shipping is incidental to the power of the Commonwealth Parliament to legislate with respect 
to interstate trade and commerce, mdudmg navigation and shipping, see Australian Steamships 
limited V. Malcolm, (1924) 19 C L R. 298, at pp. 308-9, 312, 337, 340 ; 21 A.L.R. 37, at pp. 39-41, 61 
As to the effect of this placitum upon the power of the Commonwealth to esteblish 
a bank, see Reiner v. Scotr, (1914) 19 C.L E. 381, at pp. 893, 395, 402 ; 21 A.L.R. 102, at pp 104, 107. 

Held, by the High Court that s 152 of the Customs Act 1901-1910 — as to the alteration of contracts where 
a rate of duty is altered — is incidental to the exercise of the power to make laws with respect to taxation 
Crespin and Son v. Colac Cooperative Fanners Ltd , (1916) 21 C.L.R. 205 ; 22 A-L.R, 86 
' Held by the High Court (Griffith, C J , Barton, Isa^, Higgins and Powers, JJ ; Gavan Duffy and Rich, 
JJ„ dissenting) that the legislative powers of the Commonwealth Parliament conferred by s 61 (vi) and this 


A.L R. 326, at p 337. 

As to the meaning of incidental ", see per Isaacs, J. in Duncan v. Queensland, (1916) 22 C L R 556, 
at pp. 624-5 ; 22 A L.R. 465, at pp 492-3. 

Held by the High Court (Barton, A.CJ , Isaacs, Higgins and Powers, JJ. ; Gavan Duffy and Rich, 
JJ , dissenting) that the prohibition in s. 6 (1) of the Commonwealth Concdiation and ArlMTatwn Ad 
1904-1915 against doing anything in the nature of a " lockout " or " strike " as defined in s. 4 of that 
Act, is within the legislative power of the Parliament of the Commonwealth as conferred by s. 51 (xxxv) 
ana this placitum of the Constitution. Meaning of “ matters incidental " discussed. Stemp v Australmn 
Glass Manufacturers Co Ltd , (1917) 23 C.L R. 226 , 28 A.L.R. 273. 

Held by the High Cburt (Barton, Isaacs, Gavan Duf!^, Powers and Rich, JJ . ; Higgins, J., dissenting) 
that s 4 of the Unlawf id Associations Act 1916-1917, in so far as it makes it an offence during the war 
1914-1918 to encourage the destruction or injaiy of property, is a vahd exercise of the defence power 
conferred by placitum <vi) and this placitum. Pankhursi v. JKieman, (1917) 24 C.L R. 120 . 24 A.L.R 
154. 

Held by the High Court that the power of a defendant to seek fw and obtain security (or costs from 
a plaintiff whose writ, issued out of the Court of a State, is served extra-territorfally under the power 
conferred by placitum (xxiv) of this section, is a matter incidental to the power vested in the Parlia- 
ment by that iilacitum MrGlew v. New South Woks MaUing Co. Ltd., (1918) 25 C L.R. 416 ; 25 A.LJR 
87. 


State on tlie day appointed as piling day for an electk 

House of Representatives— is a lawful exercise of the power conferred on the Parliament of the 
Commonwealth by this placitum, coupled with sa. 10 and 51 (xxxvi). R v. Brisbane Lieemim Court 
Ex parte DanteU, (1920) 28 C L R 23 ; 26 A.L R. 105, ^ ^ i . 

As to 8 52B of the Commonwealth Inscribed Stock Act 1911-1918— which makes the interest derived 
from Commonwealth ^todk or Treasury Bonds exempt {mm income tax under any law of tne Commonwealtli 
or a State unless the interest is declared in the loan prospectus to be so liable— being incidental to the power 
of the Coramonwealto to make laws with respect to the borrowing of money, see Commomoealth v, Qumm- 
tOefid'i (19!w0) 29 v; Xj It X f 27 A. Ij It* 78 

Held by the High Court (Knox, C.J., Gavan Duffy, Powers, Rich and Starke, JJ.; Higgins, J., 
diss^tmg) that this plamtom does not extend the power to confer oririnal jurisdiction on the Mfd 
^urt contained in s 76 of toe Con^itiition. In re the JuMciaty and Navigation Ads, (1921) 29 C.L.R. 
1257, at pp. 26oi, 269, 2/3 j 27 ALR 193, at pp 194, 196, 198. 

Held by toe High Court Higgins and Starke, JJ. ; Knox, a.J., and Duffy, J., dissenting) 

that 8, 24 (1) of the Commonmalth ConcUtation and Arbitration Ad 1904-1920— as amended by s S of 
toe Cornmnurnm Conciliatwn and ArbUraiion Act 1921 so as to bind not only toe nartses to 
^ industrial agreement made and filed under s. 24, but also any successor, assignee or transmittee of 
toe businp of a party Itound by toe agreement. Including any corporation which has acquired or taken 
/S® busings of such party -is -rtthin toe power conferred on the Parliament by placitam (xxxv) 
^d this placitum. George Mvdson Md. v Australian Timber Workers* Union, (1923) 32 C.L.R. 413 • 
30 A.L.R. 13. * * 

Whether matters are " in-’idenM ", see George Budson 
m. V. Aud^ian Timber Workers* (1923) 32 C.L.R. 413, at pp. 423-4, 450-2 : 30 A.L.R 13 

at pp. 1/, 28. * 

1*® High Court (Knox, CJ, Isaacs, Gavan Duffy and Starke, JJ., aad-savd that he 

Commonwealth is not 


^ to the and pnwtice to be observed In relation to federal Jurisdiction, being incidental 

to the powers of the Pederal Judicature, and so within the power conferred upon toe PariiSent by tote 
plimitum, see Coim^wealth v. Lifnenek Stmmhip Co. M and Mtdman, (1924) 35 CX.R. 69, at pp. 105 
115 ; 31 A.L,R. 158, at PP. W. 168, 8p^?ial leave to appeal from the decMon of the Hi gh fcouA in toe 
»OMe^f ^CoMiiaonwahilt v. Kidman refused by the Privy ^uncll, Kidman v, CiimmiMtiomith, (1925) 82 



CommonweaUh of Australia Constitution. 


|Sec. 53 fxxxix). 


47 


Held by the High Court that e 64 of tbe Jtidiaani Act 160»-1920, whicli.gi^'es the plaiutlf! the 
rlcht to obtain discovery oE documents from and to administer mterrogatone® to, the defendant, 
auDlies wherc'the plaintiff is a resident of one State and the defendant is a State other than that In 
mdScfi the plaintiff resides, and the section m question is " incidental " within the meaning of this 
nlacitum Gnffin v SmMh Austr^ia, (1924'1 35 G.L.B 200 ; 31 A L H 81. 

^ Held by the High Court that this placitum, coupled with s 77 (ii), is authority for the enactment of 
s 40 A o£ the Judtciem/ Art 1903-1020, under which causes pending m the Suraeme Court of a S<.ate, and 
involving questions as to the limits trder se of the constitutional powers of the C ommonweaMi and one 
or moie States, or as to the limits t’^uter se of the constitutional powers of two or wore States, are 
removed to the High Court Pirne v. McFarlane, (1925) 36 C L E 170 , 31 A L.B 365. 

Held by the High Court tliats. GO olthe Commmuealth Ooncihation and Artntraiton A<^ 190-4-1921 

providing in cerSim events for the cancellation oi the registration of an organization — is a valid 

exercise of the legislative pow-ei of the Commonwealth under placitum (xvxv) and this piacitum 
AustraHan Commmweakh Shipping Board v. Federated Seainen*s Union of AustralasM, (1925) 36 OLE 
442 : 31 A L E 352 

As to whether this placitum either alone, or read with s Cl, supports s. 8 aa of the lu.nigraiwn Ad 
J90X-1920 — which em]^wers the Mimstei in certain events to refer to a Board the que-tion whether 
certain persons not bora in Australia should be deported from the Commonwealth — «ee parte Walsh 

and Jokmon In re Yates, (1925) 87 C L E 36, at pp 70-i, 94, 98, 108, 114, 117, 118-122, 13S-9 , 32 
ALE 46, at pp 54-5, 63, 65, 60, 71-4, 81 

As to whether the validity of as S8 a and 40 a of the Judiciarp Ad 1903-1 920 is supported by this 
piacitum, sec Common'j-eaith v Kreghnger and Fernaa Ltd and v Bardsley, (1920) 37 C.LE 393, at pi 
420 ; 1926 V L R 331, at p. 353 , 32 A L E 161 at p 180 

AS to the effect of this piacitum ra enlarging the power of the Parliament to make law« with respect 
to taxation, see Federal (Jommiseioner of Tamtwn v Munro, (1926) 38 C L E 153, at p 200 , 32 A L R 
339, at p 357 

Held by the High Court that s. 20 of the CommonweaUh Concihahon and Arbitration Ad 1904-1926 

^^hich empowers the Commonwealth Court of Conciliation and Arbitration m certain cases to direct & 

State industrial authority which is dealing or about to deal with an industrial dispute, r>oi io do so — is 
Within the power conferred by placitum (xxx\ ) and tins placitum upon th<“ Parliament of the Common- 
wealtii. R V Cormnonweallh Cowt of Connhotion and Arbifratwn Ex paite Th^ Engineers, die {State} 
Coucihatwn Committee, (1926) 38 C L E 563 j 33 A L E 90 

As to whether this power, counled with the power contained in placRum authoiizcs the 
establishment of businesses for the purposes of kade and wholly unconnected with any purpose of 
naval defence, see CominonaeaUh v Austiaiian Commonwealth Shipping Board, (1926) 39 C L E , 1, 
at p. 9 ; 33 A L E 61 , at p 64 

Held bv the High Court (Isaacs, Powers, Eich and Starke, JJ ; Knox, C J. and Cavan Duffy, J , 
dissenting) that the Parliament of the Commonwealth has power under placitum (xxviij, combined with 
this placitum, to cast upon a peison prosecuted upon a chaige of being a prohibited immigrant found 
within the Commonwealth the burden of proving that he is not an immigrant as w'eS as that he has 
not evaded an officer , and that, therefore, sub-sections (3 ), (3 a ) and (3 b ) of s 5 of the tinnugraUan 
Act 1 901-3 925 are vahd WiUiamson v. Ah On, (392G) 39 C L E 95 , 33 A L E 13 

Held by the High Court (Knox, GJ, Eich and Dixon, JJ , Isaacs and Starke, JJ , 
disaenting) that although this placitum confers upem the Parliament- to make laivs with respect 

to matters which attend, or arise m, the execotion of any power vcbted hv the Cunstirtiitioii m the 
Federal Judicature, as distinct from matters incidental to the subjects assigned to the Commonwealtfi, 
nevertheless it does not authorize the reconstitution ol a State Court which i-n invested with Federal 
Jurisdiction or of the organization through which its powers and jurisdiction are exercised Le Mmmer 
V Connor, (1929) 42 C L E 481 . 3o A L E 41 , 1 A B C 97 

Held by the High Court that the provision contained In s 86 t> of the Commomcealth Conciliation 
and Arbitration Act 1904-1928 as to printing or publisliing Incitements to commit breaches of the Act 
is witMn the constitutional powers of the Commonwealth, which extend to penalizing all fncitements 
to commit contraventions of any law of the Commonwealth validly enacted Graziers' Association of 
New South Wales v lAibor Daily Ltd , (1930) 44 C L E 1 

As to whether Part IT. of the Financial Agreements Enforcement Act 1932 is wdthln the power derived by 
the Parliament from this piacitum, see New South Wales v Commonwealth (No. 1), (1932J 46 C L E 155, 
at pp. I7S, 174, 176, 177, 180, 181, 202, 203, 205, 211-21, 224, 226, 229, 231 , 88 A L E 245, at pp. 248-61, 
260-2, 2G4-72 

As to whether this placitum, either alone, or read with s 61, suppoits the provisions 
contained in s. 80 a of tlie Crimes Act 1914-1926 as to the prohibition of associationj w^hich by their 
constitutions or propaganda advocate or encourage the overthrow of the Constitution of the Common- 
wealth by revolution or of the established government of the Commonwealth by force oi violence, see 
H. V, Eush . Ex parte Devanny, (1932) 48 C L.E 487, at pp. 506, 510. 

As to whether the constitutional power of the Commonwealth to accept the mandate for Hew Guinea 
Is derived from this piacitum, see Jolley v Mainka, (1933) 49 C L E 242, at p. 250 , 39 A LJi 506, at 

p.608 

As to whether this plawtam, • fombmation with s 77 (ui), empowers the Parliament to enact new 
remedies, or merely to- give Star,e Courts a Federal authority to admhii'ster existmg remedies, see 
WtUiams V R. (No. 2), (1934) 50 C L E. 551, at pp. 558-9 , 40 A L.E SH, at p 310 

Placitum relied upon by Eich, J,, in support of the view tliat the inanufacture, at the Cmamonwealth 
Clothing Ifactory established under s 63 of the Defence Act, ot uniforms foi State olfteers, and for 
employees m various public utilities and. institiitioxis m the htate, and for some iirivato perscHna, la 
incidental to the defence ixiwer Aiiorney-Gemral for Ywtoria v Commonwealth, (1035) 52 C,1 E. 633, 
at pp. 562-3 , 41 A. L*R 246, at p. 252. 

As to whether, if s, 67 (1 ) of the Income Tax Assihsminf Art 1922-1934 — which imposes rm additiorwii 
tax or a mfmmum sum of £1 — m effect penalizes an offence, the doing of this eth(‘rwT^e than- by of 

the ludicial pow’er is incidental to the legislative power with respect to taxation, see J&Uy v, Fedefed 
Commissioner of Taxation, (19^) 53 C.L E. 206, at p 211 ; 41 A L E 211, at pp 212-3. 

As to whether the Dried FraiU Export Control Ad 1924-1935 (Commonwealth) depends on tfeiss^ 
placitum, see Crowe v Commonwealth, (1935) 54 C L.E 69, at pp 82-3, 91, 95-6 ; 41 A L E. 445„ at 
pp 447, 450. 452, 

(c) As to whether, within the meaning of this placitum, State Courts lavested with Federal ftrrMkstfeHa 
form part of the " Federal Judicature and their jurisdiction is a power “ vested by this CoisiMQticw ” 
see M Mmmer v. Comor, (1929) 42 C L.E. 481 ; 36 A.L E. 41 ; 1 A.B C 97 

(d) An to the roeanfng of the expression " Officer of the Commonwealih *'* m this placttum, see IS. t.. 
Murray and Cmwk : Mx parte Commonwealth, (1916) 22 C li.E. 437, at pp, 453, 471 ; 23 A L.E, 413, at. 
pp 419 426. 

SO 14.- 6 
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CONSTITUTION- 


Secs. 58 (i)-(ii).] 

ExeSiBtfvo 52^“). The Parliament shall, subject to this Constitution^*), have 

' exclusive<‘') power to make laws for the peace, order, and good govern- 
ment''® of the Commonwealth with respect to'") — 


ISroTES OF Cases— (a) As to T^hether matters of legisiation included in this section and in s 61 at® 
matters “ within the po’ivers of the Parliament of the Coniiiiomvealth wthin l^e meaning of s. 
the Constitution, see Mumci'pal Council of Sydney v CommonweaUh, (1904) 1 C L It 208, at p. 232 ; 

Scheme of^his section and s 51 in confeinng on the Commonwealth certain definite and specified 
poners, and leaving the residue to tiie States, compared with corresponding sections^ o^^ the Constitution 
of the United States. JDealin v Webb , Li/ne v i^'ebb (1904)^1 C L 11. 585, at p 60o , 10 A L E 237, 
at p 240 

(b) Words subject to this Constitution " relied on by Higgins, / , m support of the view that s 84 
preserves the existing and accruing rights of ofticers of transterred Departments notwithstanding the 
provisions of placituin (ii) of this section Le Leu v Cotnvionuealtk, (1921) 29 C L R 305, at p 314 , 
27 A L 11 242, at p 24b 

See also notes on same vvords m s bl, si(p7a p2l 

((*) As €b wiictliGr tiiG cxclnsiVG power conttiiiicd. in tins plEcituni lias tlic Gficct of GXGinpting tuo 
Commonwealth from Siate taxation, see Mumapal Council of Sydney v Coimioni^alth, (1904) i C L R. 
208, at p 234 , 10 A L R (C N ) 29 „ , , , , . 

Hold by Isaacs, J, that the vord “exdiisive ^ in this section means simply exclusive of State 
Parliaments, exclusi\e as opposed to concurrent Lott Mtos. dt Co Ltd v HcifMey, (1025) 30 CLR. 
20, at p 29 , 31 A L R 25b, at p 2b0 , , , ,, „ ^ , 

Maxim eiinreshio unius esi ezcliisio altenus applied by Higgins t/ , in support of the view that the only 
exclusive powers of the Commomvealth are those expiessed or declared to be exclusive Rou^hley v 
New South Wales Ex parte Seatis, (1928) 42 C L R 162, at p 198 , 35 A L R 1, at p. 13 
(-'/) See notes coiitamed in iootnote (c), iupra, p 21 
(e) See notes amitained in note {d) commemmg at foot of p 21, supta 


(j.) The seat of government of the Cominonwealth^®^ and all places 
acquired by the Commonwealth for public piirposes^^^ : 

Notes of Casks-- (a) As to whether the Legislature is empoweied to invest the High Court with 
ongmal jurisdiction in respect of the rerntory for the Seat of Government, see Federal Capital 
ComuMion v. Lanstan Building and Investnunt Co Ply Ltd , (1929) 42 C L R 582 

(6) Question whethei on the acquisition of any place by the Commonwealth for public purposes, the 
place ceases to be within the jurisdiction oi (’ourt^ of the States, discussed by the New South Wales Supreme 
Court in Banco IC v Baniford, (1901) 1 S R , iN 8 W ) 337 

Question whether on the acqui'-ition of any place by tne ComnK)nwealth the place becomes subject to 
the exclusive legislative iiowei of the ('ommoiwealth so as to exempt public servants employed by the 
Commoni^ealth at that jfiace fiomthe Income 'J’axiawof the State in which the place i« situated, 
discussed by Full t'ourt of the Supreme Court of Victoria Jn re Income Tax Acts (No 4), WolksfoWs Case, 
(1902) 28 V L R 357. at p 376, 391-4: , 8 A L R 188, at pp 192, 198 , 24 A L T 63, at pp b6, 72 

As to the effect of the exclusive power conferred on the Parliament by this placitum with respect to 
places acquired by the Commonwealth for public purposes, see Comnionuealih v New South Wales, (1923) 
33 C.L.R 1, at pp. 43, 40, 00 , 29 A L R 401, at pp. 414, 416, 421 


(ii.) Matters relating to any department of the public service^®^ 
the control of which is by this Constitution transferred 
to the Executive Government of the Oommonwealth^^^ : 

Notes of Cases,— («) As to whether this placitum, either alone or read with s. 61, supports s 8aa 
of the Imviigration Act 1901-1920 —which empowers the Minister in certain events to refer to a Board 
the question w hether certain persons not born in Australia should be deported from the Commonwealth- 
see Ex parte Wakh mid Johnson: In re Tates, (1925) 37 C L.R 36, at pp 61, 70. 81, 94, 108, 127. 138, 
136, 32 A L.R 4b, at pp 51, 54, 58, 63, 69, 76, 79, 80 

(b) As to wiietiier, on the transfer ot a Depanment to the ( \ mmonwcalth, the ofiicial abiding place 
of the oiliccrb of that Department ls the ofii<*e of the Coinmonw'ealth. hO that the olhceis are in puisuauce 
ot this placitum. within the exelusni' legislative power ot the l'< mmon wealth, so as to be exempt fiom 
the Jncuine Tax law oi the State in whn h the place ij, situated, see In re Income Tax Acts (No 4). IVoUas- 
ton’s Cme, (1902) 28 V L H 357, at pp 375-7, 301-2 , SAL R 188, at pp. 192-3, 198 , 24 A L T 63, 
at pp 66-7, 72 

Held by the High Court that, so far as the Postal Department is concerned, tho provisions of the 
Audit Act as to collection and payment of moneys fall withm tho words of this placitum. B'Eniden v. 
redder, (1901) 1 C.L.R. 93, at p. 109 ; 10 A L,R, (V N.) 30, 

Held by the High Court that this placitum renders it impossible to regard section 60 of the Com- 
momcicdih Pwdlic Sennee Art 1902 -which ih a re-enactment of the provisions of s 84 of tlse Con- 
stitution - as preventing the application to transferred ofiicers of tlie provisions of the CommonmaUh 
rmhc Sernm Art 1902 as to the i las'-ifteation or grading of ofticere and the detenmnatiou of their 
salary limits. Cousins v Commonwealth, (1906) 3 C.L R, 529; 12 A.L.R 175. 
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As to whether the eoir\pei.enev of the Parliaments of tlie States to ena< t general penal statutes 
js abridged hy the power, conferred upon the Pailiament of tne (’ominonwealth bv the C’onstitiition, of 
creating and'punishing offences relating to departments the control of which is by the Ponstitution trans- 
ferred to the E\(*enti\e Government of the C'< mmoimealth, see R v ‘McDmtnhi, (1906) 8 W A Ti B 149 
Held hy the High Gourt that, m view of this plaeitum, and s-, 86 and 90, the Oiihiorm Act 
1901 was valuU/ enacted and apphes to goodi imported bv the 0!o^e^ament of a Stite as well as 
to those impfrted by private persons R v Sutton, (1908) 5 C L 11 789, at pp 797, SOB, 14 A Lit 
505, at pp 508, 510 

Held bv the High Court (Barton, ./ ) that the C’wffoi/is Act 1001 was passed in pm>uanco of the power 
conferreii by this plaeitum, as w^eU a= in jnii-.uanoe of pUcita (i) and (ii) of s 51 Lyon’i \ Shuvt, (1008) 
6 C’ L B 14o at p 154 HAL R 828 at n 812 

Plaeitum cited by Isaacs, Powers and Eich, JJ in supfiort of the view that the defence power <s ex- 
clusively assigned to the Commonwealth Joseph V Coloynal Treasurer (N S W' }, 2o C L E 82, 

at p 46, (fee also p 511 , 24 A L.E 183, at pp 100-1 (sec also p 193) 

Plaeitum cited by Higgins, J , as a sufficient authority for upholding so much of the decision of the 
High Court in the cise of D'Emden v Redder (1 C.Ti E 01) as w'as l>ased on the ground that the State 
law was interfeimg with the Conmionw ealth activities o\ei which the Commonwealth Parliament had 
exclusive power Amatgirnated Soaefy of Eyigineeis e Adelaide Stcam'^hip Co Ltd , (1920) 28 C L E 120, 
at pp 167-8 , 26 A L E 337, at p 340 

Held by Higgins, J , that, notwnth-.ta’^diug the provisions of this plaeitum, the existing and accruing 
rights of olhcefs of transfeired Department? are preserved by s 84, as this plaeitum is “ ■subject to this 
Constitution ” Le Leu v Com taonn ealth, (1921) 29 CL R 305, at p 314 , 27 A L E 242, at p 246 
As to whether s 85 (iv) of the Constitution operates as a linntation of the ]iower-. of the Common- 
wealth Parliament conferred hy this nlacitum, and hy s 51, Eastern Emtemion, Australasia, and 
China Telegraph Co Lid \ Federal Commissioner of Ta ration, (1923) 33 CLE 426, at p 451 , 30 
A,LE 144, at p 152 

As to whether this section operates to excuse a defence officer, m the exerf ise of his duty, fiom the 
obligation to obtain a licence umler the Motor far t of a 8tat( m order that lie may drive a motor car, 
see Pirrie v MeFarlane, (1925) 3t) f L It 170 , 31 ALE 365 

Plaeitum cited by Isaacs J (dissenting) in support of the exelu'^xve power of the Commonwealth 
Parliament to make laws with respect to defeii'^e Ihrne v MeFarlane, (1925) 36 CLE. 170, at pp 
185, 192, 199 , 31 A L E 365, at pp 371, 373, 376 

Plaeitum cited by Isaacs, J (dissenting) in support of the view that an interpretation of s 112 a® 
giving power to the State to exclude goods altogether w'ould nullify this plaeitum as to Customs and 
Excise when read with ss 69 and 90 Ex parte Nelson (No 1), (1928) 42 (' L E 209, at p 240 , 35 A E 
21, at p 31 

As to the effect of s 84 of the Constitution in limiting the power of the Commonwealth to legislate 
under this plaeitum with respect to matters relating to transferred Departments, see Pemberton \ 
Commonwealth, (1933) 49 C L E 382, at pp 380, 307 , 39 A L E 282, at pp 285, 288 

As to whether this plaeitum prevents the States from granting to officeis subsequently to their 
transfer to the Coinmonw'ealth Service additions pension rights, see Pemberton v Oommomeealth, 
(1933) 49 CLE 882, at pp 391, 305 , 39 A L E 282, at pp 286-7 

As to whether this plaeitum gives power to the parliament to leguslate with respect to the subject- 
matter with which thq transferred Dennrtn'ents deal, see if v Jirtslan Er parte Wdliams, (1935) 54 
C L B. 262, at p 275 . 42 A L.E. 45, at p. 49 


(iii.) Other matters declared by this Constitution to be within the 
exclusive power of the Parliament 


53.^®^ Proposed laws appropriating revenue or moneys^^^, or imposing poweraofths 
taxation^®^ shall not originate in the Senate. But a proposed law shall SSS 
not 1)6 taken to appropriate revenue or moneys, or to impose taxation, 
by reason only of its containing provisions for the imposition or appro- 
priation of fines or other pecuniary penalties, or for the demand or pay- 
ment or appropriation of fees for licences^^^, or fees for services under 
the proposed law. 

The Senate may not amend proposed laws imposing taxation, or 
proposed laws appropriating revenue or moneys for the ordinary annual 
services of the Government. 

The Senate may not amend any proposed la^v so as to increase any 
proposed charge or burden on the people. 

The Senate may at any stage return to the House of Eepresentatives 
any proposed law whicli the Senate may not amend, requesting, by 
message, the omission or amendment of any items or provisions therein. 

And t£e House of Representatives may, if it thinks fit, make any of such 
omissions or amendments, with or without modifications. 



Secs. €3>S§.| 


CONSTITUTION- 


Izcept as provided in this section, the Senate shall have equal power 
with the House of Eepresentatives in respect of all proposed laws. 

XoTM OT XBASES — JVIeaniBg of secs 63 and 55 discussed by tbe Full C'ourt of the Supreme Court 
of Sa S(^« 4 (No 2), (1003) 29 V L E 229 « A L R 89 , 24 A L T. 216 

Section cited by Barton, J , as an instance of tne generic term , taxation including duties of 
rustoms and duti£*s of excise, >vhereafc in s 55 tjie generic teim “ taxation and the specific terms duties 
•of customs” and ” duties of excise” aie used Atiorney-Gmemi opJbtew Somi Wales v Collector of 
Ciisfoms for New South V/aleSy (1908) 5 0 hli 818, at p ^ 516, at p 5-3 

Section Cited by Isaacs, S. as ahowmg the object and effect of the first par^aph of s. 65. 0. & 
Oraspin <& Son v. Colae Cooperaii'te Farmers lAd , (191.6) 21 C L B. 205, at p, -17 ; ii2 A L.R. 86, at 

^ to the effect of a breach of tlie provisions of this section on the validity of an Act, see 
Gsb^e . ComZmomUhAXOlX) 12 C L E 321. at pp^m 351-3 355^ 365, 373 ; 17 A L E. 242, at 
pp 245, 251-S, 256, 259 ; Buchanan v Com'fwnwealth, (1913) 16 C L E 315, PP. 329, 335 , 19 A.L R 
251, at pp 255, 257 , Fedeml Commissioner of Taxation v Mumo, fl926) 38 C L.B.. 153, at pp 186, 188, 
210 , 32 ALB 339, at pp 352-3, 361 

(6) Per Isaacs and Eich, JJ. An Appropnation Act of the Commonwealth Parliament appropriating 
money towards payment in respect of an agreement made by the Executive Government on behalf of 
the cWimonwealtii, ’v>hich agreement, without Parliamentary authoritv, would be invalid, does not 
\«ihdate that agreement Commonivcalth v Colonial Ahinivnition Co Ltd , (l.i-1) o4 L 198 8ee 
also Nets South Woles v Bardolph, (1934) 52 C L K 455 , 41 A L it 22 

(c) As to '.vhether the payment to the Commonwealth by a wool-top mamifacturmg company of a 
sliare of the pioflts (called a licence fee), in return for consent by the Commonwealth to a sale of wool- 
tops by the Company is ” taxation *’ within the meaning of this section, see Commonwealth v. Colonial 
Combing, Spinning and Weaving Co Ltd , (1922) 31 C L E 421, at pp 443 et seq , 460 : 29 A L E 138, 
at pp. 114 ei seq , 151 

(d) As to whether the payment to the Commonwealth by a wool-top mamife®turmg company of a 
fhare ol the prolho (called a licence fee), m return for consent by the Commonwealth to a sale of wool- 
tops by the Company w a fee for a licence within the meaning of this section, see Oonnfmwweadih v 
Colonial Combing, Spinning and Weaving Co Ltd , (1922) 3i 0 L E 421, at pp 46i~5 ; 29 A L E 138, at 
p. 163 


A|>popr!atlon 


54/"*^ The proposed kw which appropriates revea^ie or moneys 
for the ordinary annual services of the Government shall deal only with 
such appropriation. 

ICOTES OF Cases — (o) As to the effect of a breach of the provisions of this section on the validity 
of jan Act, see Osborne v Comrmnwealih, 0911) 12 C.L.E. 321, at pp 386, 351-3, 335-6, 365, 373-4 ; 
17 A.L E 242, at pp. 245, 251-3, 256, 269. Buchanan 7. Commonwealth, (1913) 16 C L E 316, at p. 329 , 
19 A.L.E 251, at p 255. 

(b) Per Isaacs and Eich, JJ. : An Appropriation Act of the Commonwealth Parhament appropriating 
money towards payment in respect of an agreement made by the Executive Government on behalf of 
the Commonwealth, which agreement, without Parliamentary authority, would be invalid, does not 
\aiidate that agreement. Commomoealfh v. Colonial Ammunition Co Ltd , (1924) 34 C L E/ 198, See 
also New South Wales v Bardolph, (1934) 52 C L E 455 ; 41 A.L It. 22 


55. Laws imposing taxation shall deal only with the imposition 
of taxation and any provision therein dealing with any other matter^***^ 
shall be of no effect. 

I.4awB imposing taxation, except laws imposing duties of customs 
or of excise, shall deal with one subject of taxation only ; but laws 
imposing duties of customs shall deal with duties of customs only^^^ 
and laws imposing duties of excise shall deal with duties of excise only. 

KoTES OF Cases.— <») Held by the High Court that the limitations Impo'ied by this section upon the 
raai^ing of laws imposing taxation apply only to such laws as are made under the power conferred by 
», 61 (ii), and do not apply to laws made under the power conferred by s. 122 to make laws for the 
fovernment of Territories. Buchanan v Commonwealth, (1918) 16 C.L.E. 316; 19 A.LE. 251. 

(b) Held by the Full Court ot Vi<*toria that Fart VlII of the Cmtmm Act 1901 1'Commonwe&Ith) is 
not a ” lawdinpoBing taxation *’ within the meaning of this section Stephem v Abralmms (No, 2), {1903> 
m V.L.E. 229 , 9 A h.E 89 , 24 A.L T 216. x , ^ / 

As to the generic term *’ taxation ” m this set turn including customs and excise duties, see AUorneit 
Nm Soi^Waks^^ C^sdor of Ciudom, Nm Smm Wake, (1998) 6 O.L.E, 818, at pp. 850, 
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Section cited by Barton, J as an instance of tbe nse of the generic term " taxation ", and the specific 
terms " duties of customs " and " duties of excise whereas in s 53 the generic term " tamtlon " 
includes duties of customs and duties of excise • AitorMy-Oemral for New South Wale^ Ckdledor of 
Ctatoms for New So^dh Wako, (1903) 5 C L B 81S, at p. 838 ; 14 A L B 516, at p 523 

As to whether s 7 of the Cmtorm Tunff 1908 — which provides %nier aha that all duties of custom® 
collected Bursuant to any tanfi or taniS alteration shall be deeme^v to have been lavdully imposed 
and collected — is a " law’ imposing taxation " within the meaning oi this section, see Sargood Bros. v. 
Commonwealth, (1910) 11 C L.R 258, at pp 267, 274, 280, 287 ; 16 A L B, 483, at pp. 486, 489, 491, 494. 

As fio whetliex the Customs Act 1901 is a law imposing taxation, see G Q Crespin <fc Son v. Colae 
Co-operative Farmers Ltd , (1916) 21 € L B 206, at p 217 ; 22 A L B 86, at p 90 

As to whether the Land Tax Assessment Act 1910 is a law imposing taxation, see Osborne v Common- 
ivealth, (1911) 12 C L II 321, at i>p 335-6, 349, 354r-0, 372 , 3 7 A L R 242, at pp 245, 250, 252- 3, 259 
Argument that s 16 (2 ) of the Income Tax Assessmem Act 1915-1918 — ^which provides that " where, 
in the opinion of the Commissioner, a company has not in any year distributed to its members or 
■%} ireholders a reasonable piopv^rtion of its taxable income, the taxable income ot the company shall b® 
dtjomed to have been distributed to the members or shareholders in proportion to their Interests in 
the paid-up capital of the Company, if the Commissioner is satisfied that the total tax payable on it as 
distnbuted income is greater than the tax payable on it by the company " — imposes a penalty and is 
not income tax, and is therefore a contravention of this section and of no effect, not upheld by High 
Court Cornell v. Deputu Federal Commus'ioner of Tuxcdion {South Australia), (1920) 29 C L B 39 , 26 
A L E 295 

Held by the High Court that the provision in 48 of the Customs Act 1901-1916 — which. provides 
that " whenever any such customs security is put in suit bv the Collector the production theieof with- 
out furtlier proof shall ent.tle the Collector to judgment for their stated liability against the persons 
appearing to have execute* the same unless the defendants shsdl prove compliance wntth the condition 
Off that the securitj* ’..aj not executed by them or release or satisfaction " — Is a law relating to 
customs and not invalid under this section CommormmUh v Melbourne Barbour Trust Commissioners, 
<1922) 31 C.1. E 1 , 28 A LX 325 

As to w’hether the paj ment to the Commomvealth by a wool-top manufacturing company of a share 
of the prote (called a licence fee), in return for consent by the Commonw'ealth to a sale of wool-topa 
by the company, is taxation, see Commonwealth v. Colonial Combing, Spinning, and Weaving Co. Ltd.., 
(3922) 31 G L.B. 421, at pp 443-5, 457, 400 , 29 A L B 138, at pp. 141-5, 150-1 

(c) Held by the High Court (Griffith, C../ , Barton and O'Connor, JJ . , Isaacs and Higgins, JJ , 
dissenting) that an Act purporting to impose duties of excise on cerhim manulactured goods, wuth a 
proviso that the Act shall not apply to any such goods manufactured under satisfactorj conditions of 
labour, is invalid as dealing with matters other than the inipoAtion of taxation , and that such other 
mattei could not be omitted as being of no effect since with its omisSion the Act would have an operation 
Inconsistent with the expressed intention of tlie legislature E v Bargei Commonwealth v. Jfc/iaw 
(1008) 6 C L E 41 ; 14 A L B 374 

Held by the High Court that the tax Imposed by wie Parhament, by s 39 of the Laoid Tax Assess- 
ment Act 1910--1911 upon the shareholders of a company m respect of land owned b> tne company, is 
land taxation, and is not invalid by leason of this section, Morgan v Deputy Federal Commissioner of 
Land Tax, New South Wales, (1912) 15 C L B 661 ; 19 A L B. 120 , Attorney-General for Queensland 
V. Attomey-Oeneral for the Commonwealth, (1916) 20 CLB 148, 21 ALB 221 Special leai,c to 
appeal from this latter decision to the Privy Council refused by Pri\y Couniil Attorney-General for 
Queensland v Attorney-GeneriM for the Commonueidth, (1916) 22 CLB 322 , 23 A L R 85 

Held by the High Court that the proMSions of s 36(2 ) oi the Land Tax Assesstnent Act 1010 — under 
which a husband or wife to whom land is transferred is deemed in certain events to be a joint owner, 
and as such liable to land tax — are ultra vires either as being in contravention of tbi-* section or as being 
beyond the powers conferred on the Commonw^ealth Parharaenb by the Comtitution Waterhouse 
V. Deputy Federal Commissioner of Land Tax, South Australia (1914) 17 CLB 665 , 20 A L.lt 155 
Held by the High Court that the provision in s 8 (4 ) of the Estate Duty Assessment Act 1914 — under 
which the property ivhich passed from a deceased person by a gift inter vivos or settlement made withm 
one year before the testator's decease shall be deemed, for the purposes of the Act, to be part of his 
estate— is not invahd as dealing with more than one subject of taxation witnm the meaning ot s 65 of 
the Constitution Nahonal Trustees Executors and Agency Co of Australasia Ltd. v Federal Commissioner 
of Taxation, (1916) 22 CLB. 367 , 22 A.L B. 409. ^ _ 

Held by the High Court that the inclusion m the Income Tax Assessment Ad 1915-1916 (which 
is mcoxporate<i with the Income Tax Acts 1915 and 1936) of the provision that the imome shall im hide fiv^e 
per centum of the capital value of land and improvements thereon owned or used rent free by the tax- 
payer for the purpose of residence or enjoyment, does not make the Income Tax Acts m question deal with 
a subject of taxation other than income, and that the provisions in question are not invalid under this 
section as dealing with more than one subject of taxation. Harding v federal Commissioner of Taxation, 
(1917) 23 C L.R 119 ; 23 A L B 137 , ^ 

Held bvthe High Court (Isaacs, Higpns, Gavan Duffy, Bicn and Starke, JJ ) that neither the Income 
Tax Assessment Act 1922-1924 nor the Income Tax Assessment Ad 1922-1925, nor eithei of the Taxing 
Acts incorporating those Assessment Acts, is obnoxious to any of the provisions of this section Meaning 
of the wo paragraphs of s. 55, and the legal effect of the contravention of each paragraph, discussed. 
Federal Commissioner of Tazatioh v. Munro : British Imperial Od Co. Ltd v Commissioner of Taxation, 
(1926) 38 CLB. 153; S2 ALB. 339 , 

Held by the High Court that the Customs Tariff (Industries Preservation) Act 1021-1922 deals only 
with the imposition of taxation, and therefore does not infringe the first paragraph of this section 
Nott Bros d: Co Ud. v Barlley, (1925) 36 CX B 20 ; 31 AXJR 256. 

See also note (/) in^ra, as to Jolly v Federal Commmumer of Taxation 

{d) As to the meaning of * other matter", see Stephens v Abrahams (AA 2), (1903j 29 V L.B 229 , 

9 A.L B. 89 , 24 A L T 216 

c#*) As to whetlier a law' "dealing with" taxation is necessarily a law "imposing" taxation, see 
Oi&orns V. CommonweaUh, (1911) 12 O.L.B 321, at pp 335-6, 349, 355, 365, 373 ; 17 AX.B 242, at pp. 
245, 260, 252, 256, 259 ; Buchanan v Commonwealth, (1913) 16 C.L R 315, at p. 328 , 19 A L R 251, 
at p. 256, 

As to -whether a distinction exists between "laws imposing taxation" and laws "dealing 
. with the imposibioa of taxation ", see Federal Commmwner of Taxation v Munro * Briiuh 

Imperial OU Go Md. v. Federal Commmioner of Taxation, (1926) 38 C.L,R 153, at p 186; 32 AX B, 
139, at p. 352, 

(/) As to whether the transgression of the second paragropH of this section is faUl to the validity 
of the provision which so transpesses, see Osbmm t GommonvmUh, (1911) 12 C.L.B. 321, at pp 336-7, 
360-3, 366-7, 372-4; 17 A.L.B, 242, at pp 245-6, 261-3, 269-60; v GommAimeaUh, 

16 eX.B. 316, at p. 329 , 19 A.L B. 251, at p. 255. 
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Secs. 


CONSTITUTION- 


Ezcept as provided in this section, the Senate shall have equal power 
with the House oi Representatives in respect of all proposed laws. 

Hotes op Cases — («^ Meaning of secs and 55 discussed by the Full Court of the Supreme Court 
of Vjctona Stephens t Abrakam/t (ivh 2), (1403) 29 V L It 229 , 0 A L E 89 , 24 A L T 216. 

Section cited by Barton, J , as an instance ot tne generic term “ taxation *' mdudiBg diiiaes of 
customs and diitit’S of excise, nhereiis in s ,55 t^c generic teim “ taxation ” and the specific terms “ duties 
of customs ’* and “duties of excise” are used AiioTueij-Oenerdi op New South Wtdes v Collector of 
C mfot'is for Netv South B tiles, (1908) 5 t' L E 818, at p 838 , 14 A L E 510, at p 523 

Section Cited by lEaacs, J. as nbowing the object a,nd effect of the first paragraph of s 65 G G 
Crispin A: Son t Coltic Cooperaivee Farmers lAd , (19145) 21 C iL.E. 205, at p* 217 ; 22 A L E 86, at 
p 90 

iis to the efifecft of a breach of the pronfcions of this section on the validity of an Act, see 
Osborne v CoimmmeeoUh, (1911) 12 C hit 321, at np 336, 851-3, S5u-6, 365, 873 ; 17 A L E 242, at 
pp 245. 251-3, 256, 259 , lUchanan \ Gomomnwealth, (1913) 16 C h E 315, ax pp. 329, 385 ; 19 A L E 
261, at pn 255, 257 ; Federal O£mm%s‘don*>r oj Taxation v Mumo, (1926) 38 C L E 153, at pp 186, 188, 
210 ; 32 A L 1: 339, at pp 352-3. 3t>l 

(6) Per Isaacs and Ei{‘h, JJ • Vn Appropnation 4cfc of the Gommonv^ealth Parliament appropriating 
money tnuard'. payment in respect of an agr^'ement made by the Executive Government on behalf of 
f’umm imioiiJh, \»hnh agreement usthout Pirliamentar;^ authority, would be invalid, does not 
,.ah(iate tint .}gre<nreiit Cimmon'uvulth ' Colonial Aomunihon (Jo Ltd , (1924) 31 CL II I9S See 
al o A5// So,tth » rPs \ Jlarthdph, (14)4) 52 V L E 455 41 A L E 22 

(c) As t.) w'U'dher Gie payment to the Coramomvehlth by a wooMop manmacturmg company of a 
share of tuc ficohis (called % licence fee), in return for consent by the Commonwealth to a sale of wooL 
tojis by tlie Cumpauy is “ Uxrvtioa “ withm the meaning of this section, see Commonwealth v. Colonial 
AiwWig, Sptnmny and IVcanna Co L*d , (1022) 31 OLE 421, at pp 443 ef , 460 . 29 A L E, 133, 
at pp 144 ei seq , 151, 

id) As to the pavment to tho Coramonvealtb bv a wool-top manufeeturing company of a 

rlvn* ol th*’ pr'#at'. /calb 1 a licence fee), in rebirn for consent by the Commonwealth to a sale of wocl- 
topa by the company is a fee for a licence withm the meanmg of th’S section, see Commonwealth v 
Colomal Combmj, Spinmnii tnd iVeaving Co Zfd , (1922) 3-1 C L ii. 421, at pp. 464-5 29 ALE 138, at 

p 153 


A|j»oprtftt!on 54/^^ The proposed kw wMcli appropriates revenue or moneyvS'^'*> 
for the ordinary annual services of the Government shall deal only with 
such appropriation. 

IfOTES OF Cv&< • ~~(a) x\3 to the effect of a breach of the provision's of tliis section on the validity 
cd an Ait, see (isborne v. Covemonweidth, (1011) 12 C L.E. 321, at pp 336, 351-3, 355-6, 365, 373-4 : 
17 A.L E 242, at pp. 245, 251-3, 25C, 259. Buchanan c, Commoimmhh, h913) 16 0 L E 315, at p. 329 , 
10 A L.E. 2.)i, at p 255 

(b) Per £ aacd and Eicn, JJ, • An Appropriation Act of the Commonwealth Parbament appropriating 
money towards pivment m respect of an agreement made by the Executive Oovernment on behalf of 
Comrnoruviaith, which agreement, without Pariurnentary nutiiority, would be mvahd, does not 
\a!idate that agr^'cment. Commonvealth v Colomal Ammmntmi Co Ltd , (1924) 34 C L.K/ 19S See 
also New South Wales v Bardolph, (1934) 52 C L E 455 ; 41 A L E 22 


tMEBih. 


55.<“i Laws imposing taxation shall deal only with the imposition 
of taxation'®’, and any provision therein dealing with any other matter^* 
shall he of no effect. 


I.iaw8 imposing^’’ taxation, except laws imposing deities of customs 
or of excise, shall deal with one subject of taxation only ; but laws 
imposing duties of customs shall deal with duties of customs only f"’, 
and laws impo.siug duties of excise shall deal with duties of excise only. 


CAbES.— (a) Held by the High Court that the Irmltotions imposed by this section opon the 
laws impoaing taxatiun apply only to such laws m are made under the wwer coafeSed by 
a. 51 (ii), and not apply to laws made under the jiower conferred bv a, 122 to make laws for the 
government of Territories. Buchanan v Commonweadh, (1913) 16 O.L.Jt. 315 ; 19 i.L E. 2™- 

(b^nm by tho Full Court ot 1 iciuna that Fart- VIII. of the Cuf^toms Ad 1901 ^CoTOmonwe&lth) ih 
** r4 wfion. Stepmut v Abrulmm (Ao, 2), (1903) 

et r turn i«( huimg custom? and excise dutfcB. ace Attormih 

^ Ul& & 1 :^ 527 . 529 !"^"' ^ €.LjI SiCt 
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Section cited "by Barton, J as an instance of the use of the generic term '* taxation ", and the specific 
terms duties of customs ’’ and “ duties of excise ", whereas in s 53 the generic term “ taxation '* 
includes duties of customs and duties of excise ■ AUofiiey-Gemral for New South WaU^ v CoUector of 
CusiOTm for New South Wako, (l&dS) SOLE 818, at p 838 ; 14 A L E 516, at p 523 

As to whether s 7 of the (Jmtoms Tanff 190S — which provides tnter cUm that all duties of customs 
collected nursuant to any tariff or tariff alteration shall be deemed to have been lawfully imposed 
and collected — is a " law' imposing taxation " within the meaning oi this section, see Sargood. Bros v, 
CommonweaUh, (1910) HOLE. 258, at pp 267, 274, 280, 287 , 16 A L B 483, at pp. 486, 486, 491, 494. 

As CO whether the Customs Act 1901 is a law imposing taxation, see G G Crespin <fc Son v Voice 
Co-operaine Farmers Ltd , (1916) 21 0 L E 205, at p 217 , 22 A L E 86, at p 90 

Ah to whether the Land Tax Ahsasnieni Act 1910 is a law imposing taxation, see Osborne v Cominon- 
uralth, (1911) 12 OLE 321, at np 335-6, 849, So4-G, 372 , 37 A L R 242, at pp 245, 250, 252-3, 259 
Argument that s 16 (2 > of the Income Tax Assessm&m Act 1015-1918 —which provides that " where, 
in the o^nion of the Commissioner, a company has not in any year distributed to its members or 
%} ireholdera a reasonable propv»rtii/n of its taxable income, the taxable income ot the company siiail b» 
d«cmed to have been distributed to the members or shareholders m pioportion to their interests In 
the paid-up capital of the Company, if the Commissioner is satisfied that the total tax payable on it as 
distributed irieome is greater than the tax payable on it by the company " — imposes a peraltj and is 
not income tax, and is therefore a contravention of tins section and of no effect, not upheld oy High 
Court Cornell v. Deputy Federal Commissioner of Taxation (South Australia), (1920) 29 C L 11 39 , 26 
ALE 295. 

Held by the High Court that the provision in « 48 of tiie Customs Act 1901-1910 — which, provides 
that " whenever any such customs security is put in suit bv the Collector the production thereof with- 
out fiirtiiei proof shall ent.tie the Collector to judgment for tiieii stated liability against tine ]»ei»ono 
appearing to have execute* the same unless the delendants shad prove compliance with the conditicn 
4 JT that the security v*ac not executed by them or release or satirfactioa *' — is a law’ relating to 
customs and not invalid under this section CommomimUh v Melbourne Barbour Trust Coinmisnoners, 
<1922) 31 C.Jb E 3 , 28 A L E 325 

AS to whether the payment to the Comiuomvealth by a w’ool-top manufacturing company of a share 
of the profits (called a licence fee), in return for consent by the Commonwealth to a sale of wool-topjs 
by the company, is taxation, see CommonueaUh v. Oolomal Combing, Spinning, and Weanuj Co, !M„ 
(1922) 31 G L E 421, at pp 443-5, 457, 4G0 , 29 A L R 138, at pp 144-5, 15U-t 

(r) Held by the High Court (GriMh, C J , Sarton and O'Connor, .fJ , Isaacs and Higgiin, JJ , 
dissenting) that an Act purpoitmg to impose duties of excise on certain numutactured goods, with a 
proviso that the Act shall not apply to any such goods manufactured under satisfactorj conditions of 
labour, is invalid as dealing with matters other than the imposition of taxation ; ami that sucii oth^-r 
matter could not be oimtted as being of no effect since with its omibS<oa tne Act would ha\e an operation 
Inconsistent with the expressed mteritiaa of tlie legislature It v Barget . Commonwealth \ McKao 
am) 6 CLE 41; HALE 374 

Held by the High Court that the tax imposed by vne Earhament, by s 39 of tne land Tax Aism^ 
mmt Act 1910-1911 upon the shareholders of a company m respect of land owned bj the company, is 
land taxation, and is not invalid by reason of tins section Morgan v. Deputy Federal Commissioner of 
Land Tax, New South Wales, (1912) 15 C.L E 661 , 39 ALE 120, Attorney-General for Queemland 
V Attorney-General for the Oommonwetdth, (1915) 20 CLE 148, 21 ALE 221 Sjiecial leave to 
appeal from this latter deewon to the Privy Council refused by Pnvy Council Attorn&y-Gemual for 
Queensland v Attormy-Gcdera% for the Comuionmulfh, (1916) 22 G L E 322 , 23 A L E 85 

Held by the High Court that the provisions ofs 3Q(d)oftheLandTax Assessment Act I^IO- under 
which a husband or wife to whom land is transferred is deemed in certain events to be a joiui owner, 
and as such liable to land tax— are ultra vires either as being m contravention of tl is f,e''tion or as being 
beyond the powers conferred on the Commonwealth Parliament by the Constitution Waterhouse 
V. Deputy Federal Commissioner of Land Tax, South Australia (1914) 17 C.L E 665 , 20 A L E 155 
Held by the High Court that the provision ms 8 (4 ) of the Estate DiUy Assessment Act 1914— under 
which the property which passed from a deceased person by a gilt inter vivos or settlement made withm 
one year before the testator's decease shall be deemed, for the purposes of the Act, to be part of his 
estate— is not invalid as dealing with more than one subject of taxation intnia the meaning ot s 55 of 
the Constitution Nahonal Trustees Executors and Agency Co of Australasia Ltd v. Federal Commissioner 
of Taxation, (1910) 22 C L E 367 ; 22 A L E 409 , . 

Held by the High Court that the inclusion in the Income Tax Assessment Act 1915-1916 « which 
is meoiporated with the Income Tax Acts 1915 anri 103 6) of the provision tn.u the imome shall mdude five 
per centum of the capital value of land and improvements thereon owned or used rent free by the tax- 
payer for the purpose of residence or enjoyment, does not make the Income Tax Acts m question deal with 
a subject of taxation other than income, and that the provisions in question are not invalid under this 
section as dealing with more than one subject of taxation. Harding v Federal Qoomnssioner of Taxation, 
(1917) 23 C L E 119 ; 23 A L E 137 „ , ^ 

Held bvthe High Court (Isaacs, Higgins, Cavan Duffy, Eu;n and Starke, JJ ) that neither- the Incorm 
Tax Assessment Act 1922-1924 nor the Income Tax Assessment Act 1922-1925, ncr cither of the Taxing 
Acts incorporating those Assessment Acts, is obnoxious to any of the provisions of this section Meaning 
of the two paragraphs of s. 55, and the legal effect of the contravention of each paragraph, discussed. 
Federal Commissioner of Taxatioh v, Munrot British Imperial Oil Co Ltd v Commissioner of Taxation, 
(1926) 38 C L.E. 153 ; S2 A L.E. 339 ^ , 

Held by the High Court that the Customs Tanff {Industries Preserootwn) Act 1921-1922 deals only 
with the imposition of taxation, and therefore does not infringe the drE paragraph of this section 
Nott Bros, A Co. Ltd. v Barkley, (1925) 36 0 L.E 20 , 31 A.LJa. 256 
See also note (/) mlra, m to Jolly v Federal Commissmier of Taxation 

(d) As to the meaning of * other matter ", see Stephens v Ahnthams j.Vu 2), (190‘L 29 V L li 229 , 
9 A L E 89 , 24 A L T 216 

(f) As to whetiier a law’ “ dealing with " taxation is necessarily a law " Ainposmg " taxation, see 
0$borm V, Oommonweakh, (1911) 12 O.L.B. 321, at pp 335-6, 349, 355, 365, 373 ; 17 A.L R 242, at pp. 
245, 250, 252, 256, 259 ; Buchanan y CommomeeaMk, (1913) 16 C.L.E. 315, at p. 328 ; 19 A L E 251, 
at p. m. 

As to whether a distinction exists between "laws imposing taxation" and laws "dealing 
. . with the imposition of taxation", see Federal. Commissioner of Taxation v Munro British 
impenal Oil Co Ltd. v Federal CommisnoMr of Taxation, (1926) 38 C.L.E 153, at p 186; 32 A L.E 
389, at p. 852 

if) As to whether the transgression of the second paragraph of this section is Litil to the validity 
of the provision which so transgresses, see Osborne v. Commonmalth, (1911) 12 C L.E 321, at pp. S36-7, 
850-3, 855-7, 872-4; 17 A.LJl. 242, at pp 245-6, 261-3, 269-00; Buchanan v Cotanwnu,ealth, il9tS} 
16 CX.Ii. 335, at p. 329 ; 19 A.L E, 251, at p, 255. 
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CONSTITUTION- 


JRaoOfSss'mendii^ 
tion of Baouey 
■votes. 


tHsagreemeat 
between the 


As to whetbex the Land Tax Asi>essmeni Act 1910 deals with more than one subject of taxation 
see Osborne v. CommowweaMK (1911) 12 C.L E. 32J, at pp 335-40» 349-50, 355, 357, 302-4, 372-3 : 17 
ALE 242, at pp 245-7, 250-3, 255-6, 259. 

Held by the High Court (Knox, CJ., Isaacs and Eich, JJ ) that the tax imposed by the combined 
effect ol s 28 (l) of the Income Tax Absmtnent Act 1922-1923 and the Income Tax Acts 1922 and 1923 is 
not a subject of taxation different from that dealt with by the other provisions of those Acts, and that 
those Acts are not in that respect obnoxious to the provisions of this section Itntish Imperial Otl Co. 
Ltd V Tederal Convmsswner of Taxation, (1925) 35 C L E 422 ; 31 ALE 129 

Held by the High Court that the pro\nsion in s i4 (6 ) of the War-time Profits Tax Assessment 
Act 1917-1918 — which In certain events imposed on the transferee of a business a personal liability to 
pay wax't.rne proiits tax on profits earned in the business prioi to tlie transfer— did not deal with a 
subject of taxation other than war-time profits, and was therefore not obnoxious to this section 
F$d*ral Commissioner of Taxation v. Uipsleys Ltd , (1926) 38 C L 11 219 , 32 A L 11 432. 

Held by the High Court that a 20 (2) (6) of the Income Tax Assessment Act 1922-1932 — wfikh 
requiies a company to pay income tax on the interest paid by it to any penion, who is an absentee, on 
mone} lai^ed by debentures of the company and used in Australia — is not invalid as having an extra- 
territorial application, or as contravening this section as dealing with more than one subject of taxation, 
Le , outgoings as well as income Colonial Gas Association Ltd v. Federal Commissioner of Taxation. 
(1934) 51 C L E 172 . 40 A L E 187 , 2 A T D 457 


Quaere, per Eich and Dixon, ,IJ , wdiethcr s 67 (1 ) of the Income Tax Assessment Act, m imposing 
an adaitional tax or a minimum sum of £1, does not contravene this section of the Constitution as not 
impo'^mg a tax upon meome, which ih the subject-matter of the Act, or as not dealing with taxation at 
all Jolftf V Federal Commissioner of Taxation, (1935) 53 C L.E 206, at p 211 , 41 A L.E 211 at 
pp 212-3 

See also notes (c) and (e) supra, as to Federal Commissioner of Taxation v Munro. 

{g) Observation as to separation of Customs Acts (i e , the machinery Acte) from the Customs Tariffs 
(1 e,, the taxing Acte). Commomvealth v Melbourne Harbour Trust Commusiopers, (1922) 31 C.L E. I 
^ p 14 ; 28 A L E 325, at p 331 Held by the High Court tliat s 8 of the Customs Tariff {Industrim 
Preservation) Act 1921-1922 deals with duties of customs only, and, therefore does not infringe the second 
Ijragraph of a, 65 of the Constitution NoU Bros d, Co. Ltd v. BarUey, (1925) 36 C.L E. 20 ; 31 A L.E. 


56, A vote, resolxitioH, or proposed law for the appropriation of 
reyerae or moneys shall not be passed unless the piu'pose of the appro- 
priation has in the same session been recommended by message of the 
Governor-General to the House in which the proposal originated. 


57. If the House of Kepresentatives passes any proposed law, and 
the Senate rejects or fails to pass it, or passes it with amendments to 
which the House of Representatives will not agree, and if after an interval 
of three months the House of Representatives, in the same or the next 
session, again passes the proposed law with or without any amendments 
which have Been made, suggested, or agreed to by the Senate, and the 
Senate rejects or fails to pass it, or passes it with amendments to which 
the House of Representatives will not agree, the Governor-General may 
dissolve the Senate and the House of Representatives simultaneously^*^. 
But such dissolution shall not take place within six months before the 
date of the expiry of the House of Representatives by effluxion of time. 

If after such dissolution the House of Representatives again passes 
the proposed law, with or without any amendments which have been 
made, suggested, or agreed to by the Senate, and the Senate rejects 
or fads to pass it, or passes it with amendments to which the House 
of ^ Rejuesentatives will not agree, the Governor-General may convene 
a joint sitting of the members of the Senate and of the House of Repre- 
sentatives. ^ 

The members present at the joint sitting may deliberate and shall 
vote together upon the. proposed law as last proposed by the House 
of Bc'presentatives, and upon amendments,^ if any, whicli have been 


Commonwealth of Australia Constitution, [Secs, 


53 


made therein by one House and not agreed to by the other, and any 
Btich amendments which are afiirmed by an absolute majority of the 
total number of the members of the Senate and House of Representatives 
shall be taken to have been carried, and if the proposed law, with the. 
amendments, if any, so carried is affirmed by an absolute 
* ^ majority of the total number of the members of the Senate and the 

House of Representatives, it shall be taken to have been duly passed 
- by both Houses of the Parliament, and shall be presented to the 

t iyovernor-General for the Queen’s assent. 

f Oenekai Notes — (0 Up to the date of the preparation of this volume the only double dissolution 

' which had occurred was that which took place In 1914, the proposed law occasioning it being the Govern* 

meat JE^efeience Prohibition Bill w’hich was twice passed by the House of Itopresentatives and twice 
' selected by the Senate 


58. "^^Tien a proposed law passed by both Houses of the Parliament itogn Asmni to 
is presented to the Governor-General for the Queen’s assent, he shall ’ 
declare, according to his discretion, hut subject to this Constitution, 
that he assents^®^ in the Queen’s name, or that he withholds assent, 
or that he reserves^'> the law for the Queen’s pleasure. 

The Governor-General may return to the House in which it Eecommendar. 
originated any proposed law so presented to him, and may transmit ooveroOT- 
therewith any amendments which he may recommend, and the Houses 
may deal with the recommendation. 

Oknbral Notes — 0) Up to the date of the preparation of this volume, the following Bills have been 
reserved in pursuance of this paragraph * — 

Customs Tariff (British Preference) 1906. 

Navigation Bill 191- (now Act No 4, 1913). 

Navigation Bill 1919 (now Act No 32, 1919). 

Navigation Bill 1920 (now Act No 1, 1921). 

Na\igation Bill 1925 (now Act No 8, 1925). 

Navigation Bill 1920 (now Act No 8, 1926). 

Navigation (Maritime Conventions) Bill 1934 (now Act No 49, 1934). 

Navigation Bill 1935 (now Act No 30, 1935). 

{*) Up to the date of the preparation of this volume, the following proposed laws have been returned, 
m pursuance of this paragraph, to the House in which they originated : — 

Commonw'ealth Electoral Bill 1902 (Senate Journals, 1901—2, pp. 575-C). 

High Court Procedure Bill 1903 (House of Eepresentati^es Votes and Proceedings, 1903, p. 110). 

Life Assurance Companies Bill 1905 (House of Representatives Votes and Proceedings, 1905, p. 133). 

Customs Tariff (British Preference) Bill 1906 (House of Representatives Votes and Proceedings, 

1906, p 175) 

Seamen’s Compensation Bill 1911 (House of Representatives Votes and Proceedings, 1911, p 169). 

Navigation Bill 1912 (Senate Journals, 1912, p 209) 

Customs Tariff Bill 1921 (House of Representatives Votes and Proceedings, 1320-21, p. 847) 

Customs Tariff Bill 1926 (House of Representatives Votes and Proceedings, 1926-27-28, p, 212b 

Excise Tariff Bill 1927 (House of Representatives Votes and Proceedings, 1920-27-28, p. 530) 

Income Tax Bill 1931 (House of Representatives Votes and Proceedings, 1929-30-31, p. 802). 

Notes op Cases —(a) As to whether a Bill assented to by the Governor-General in the first place, 
could be subsequently “ reserved ” for tiie signification of His Majesty's pleasure, see Mn Sharp A 
S&ws lAd, V (Phe “ KaihsTtne MetekuU ”, (1924) 34 C.L R. 420, at p 429 j 30 A.L R 321, at p, 325 


59. The Queen may disallow^') any lawt“> within one year from the MMUowaneby 
Governor-General’s assent, and such disallowance on being made knowm 

by the Governor-General by speech or message to each of the Houses 
of the Parliament j or by Proclamation, shall annul the law from the day 
when the disallowance is so made known. 


0«isnBRAi« Notes.— (*) Up to the date of the preparation of this volume, no laws have been disallowed 
in pursuance of this section 

NOTES OF CASES.— (a) iVf Barton, AC Jr " Law ” in this section means a complete law p^sed by 
! ©til Houses, and assented to by the Governor-General. JSuehanan v. CommnueaUh, (1913) 16 C i. R. 
M6, at p. 329 ; 19 A L.E. 251. at p. 255 
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SSgUllMtlOB o? 60. A proposed law reserTed for tlie Queen’s pieasnre siiall not 
SSwon have any force iinless and until within two years from the day on wMch 
hffiif«®rred presented to the Governor-General for the Queen’s assent the 

Governor-General makes knowni by speech or message to each of the 
Houses of the Parliament, or by Proclamation, that it has received the 
Queen’s assent.^'^ 

GKNEE.AL Notes. — (^) Up to the date of the preparation of this toIihbO, the only proposed law 
reserved for the B.oyai assent, which failed to receive the Koyal assent, was the Customs Tarltf (Brifclsls 
rxeierence) i906 ^ a* 

For list of j>roposed laws reserved for the Soyal assent up to the slff-te of the wnnaratlon of this Yoluine, 
see notes to section 53 (suj/ra) 

Noiiis or GASES.— (a) As CO the application -of this section in a case where a Bill had been in the tot 
In^tapfe assented to bv the Qovt.ruor-Qenoral, and autsequently reserved for the signification of His 
pleasaie, His^Haje'sty’s assent not bemg declared until after the expiration oi two jears from 
the aav on wirch the Bill was pre'»ented to the Governor-General for assent, see John Sharp Som 
L td V fhe *" Kuihenne Mackiili 2)4, Qlt K 420, atpp 480—1,433, 30 A L.B. 321, at pp. 825 6 


tmrmBU CHAPTER THE EXECUTIVE GOVERNMENT. 

mr^awp. 61 The execiitiA^e power^^^ of the Commonwealth is vested in the 
Queen and is exercisable by the Governor-General^^^ as the Queen’s 
pow. representative, and extends to the execution and maintenance^^^ of this 

Constilution, and of the laws of the Commonwealih.^®^ 

GKNERAii Note** — <U Following b a lut of the Ministries which have held office in the Common- 
wealth since its estahlishpient , — 


Name oi Ministry’. 


Period of Office, 


Barton Minb^try . . 
Dcakin Ministry 
Wateon Mlniatrv , 
Ilvkl-McLean Ministry 
Dealiin Mi'iistry 
Fisher Ministry 
Dcakin Ministry . 
Fleher JUnistry 
Cook Ministry 
lUaher Ministry 
Hughes 5finiKtry . 
Hughes Mmlstry . . 
Hughes Ministry . 
Hughes Ministry . 
Bruee-Fage Minlslry 
Sculliii Ministry , 
Lyons Ministry 


1st January, 1901, to 24th September, 1603 
24th September, 1903, to 27th April, 1904 
27th April, 1004, to 17th August, 1W4 
ISth Augusti, 1904, to 5th July, 1905 
5th July, 1905, to 13th November, 1908 
13th November, 1908, to 1st June, 1909 
2nd June, 1909, to 29th Aywrii, 1910 
29th April, 1910, to 24th June, 1913 
24tii June, 1913, to 17th September, 1914 
17th September, 1914, u) 27th October, 1915 
27th October, 1915, to 14th November, 1916 
14th November, 161b, to ITth February, 1937 
17th February, 1917, to 10th January, 1918 
lOtii January 1918, to 9th February, 1923 
9th February, 1928, to 22nd October, 1929 
22nd October, 1929, to 6th January, 1932 
I 6th January, 1982, to • 


* Still in office at the date of the preparation of this volume 

NOTE'S OF Cases. — ( a) As to whether s 101 of the Constitution is in effect an exception from, or 
proviso to, thw section, so far m relates to the execution and maintenance of laws relatmg to trade and 
cemmterre, see liuddart Parker dt Co, Ply Ltd v. Moorehe&d^ (1909) 8 C L E. 330. at pp 358, 376, 387 , 
30 ALB 241, at pp. 251, 257-8, 262. i'i' > * , 

AS to tilts section, with r 51 (vG, carrying the Eoyai war prerogative, and all that the common 
lau of L’agland includes in tltat prerogative so f.iT as it h applicable to Australia, see Larey v, BurvetL 
(1016) 21 C I H. 433, at p 452 , 22 A.L.K 201, at p. 209. 

As W the Jloyal prerogative as to war being exercisable in Australia, not by State Ministers, but by 
the <»uvtriior-General and ids Federal Mmisteris, ste Joseph v CfJomal Treasurer (M,S IF ), {1918) 25 
C L.B 32, at p 51 ; 24 A L R 1H5, at p 198 ^ /. i / 

As to the effect of acts not authonred by tiiis section, see Commonwealth v Colonial ConUdns, 
Sptnmnj anj B em imj C» ,< 1922) 31 V I Ti 421, at p. 432 ; 29 A L.B. 13H, at p. 140, 

As to the* pttwer vh.ch thn tcvtiou «‘ouf« rs upon rh» <iov«‘rnor-Gerterai or the JYmie Minister to enter 
too contiiu'T^ on I'chelf oi tli{‘ GommonweaUh, see Kdimm v Commomeealth, (1925) 32 A LJi 3, at p 2 
See also Vomn.oHWeulth Volomd Autihuvktmu Cu ltd, (lo24) 34 C L B 198: ym South W&ies v 
limidph, ilfi'U) 52 (’ L.B 455. at p 515 ; 41 A L K 22, ut p, 44. 

.4a to whether thi-i sectiun, either alone or read with s. 51 (xxxix) or s. 52, supportB s Saa of 
me Immigrutmn Art 1991-1920 -whieh emjKmers the Mudster in certain events to refer to a Board tim 
quertion whetlux certain isersons nut born m Au-stmlia slmuid be dei>ort€d from the Ckimmonwciilth — 
m?e Ez parte Wodsk and Johnson ' In re Yates, (1925) 37 C L R. 36, at pp, 70, 108, 1S2, 127, 136 : 32 A.L R 
46, at |>p 5f, 69, 74, 76, 80, 

Section cited In support of the validity of s. 6 of the Fimncnal AyrmmeM Enforcement Ad 1933. 
Nm South Wales v. Comvwnweedth (No. 1), (1932) 46 C.L.B, 155, at pp 181, 185; 38 A.L.B. 245, at 
pp, 251, 255 

As to whether tills section, either alone or read witli s. 51 (xxxix), supports tne provisions contained 
in s. 30 a of the Inmu Act 1914-1926 as to the prohBiitlon of assoclattona which by their eonstitution or 
pror^anda advocate or eneourage tho overtlurow of the Comtltuttaa oftiie Oommonweiaih by revolution 
or of me established government of the Commonwealth by force or vlolenee, see If, v. Mmh : Sst parts 
l>#e«#»p,(1932)48e.LEr487, atpp. 500, 510 
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Pfj Latiiam, €' J Lnder this seclion the Executive GovcrameBt of the Cominon\u'alth can deal 
adniiiii&tiativeiy "v^ith the external affairs of the Common'll ealth R v Burgess Ex parte Senry^ 
(jEdgmeiit del vered Luih November, U).)6). 

Pet Lt*th«m, C J Action by the Commonwealth under thib section is action for a political entity, 
i e , the Con niuiiweaitli, and not ior all oi an> the IStates or Temtonc's Il/id 

(b) Per Hisntim, J (Prcfeident of tnc Coii'monweaith Court ot Cl'nciUalion and Athdration) The 
Government has no nowei to establish a tun mai oy exesutive a< tion and any tribunal <=0 e^ab^’-hea S 
unconstitutinnai and illesal 'il atenide Jt'orkers’ Ptdcfation i €>»)■> monueaUn Stea/iKhip O'luers' 
Assoetditon, (1020) 14 C A £i 270 

Held b\ Knox , C J , tnat s Si of i''e linnugratum ict 1001-10*20— w’ocli eiupowi'r-. t,ne Miuoter in 
certain events require a per^.m not bom m Au-.trali i to aoueaT twithin three vears hij irnval m 
Australia) before a Boaid appomteu o> tm iuoofri to diow lausi »\hy he should not lif deported fjoni 
the Canniionweahli, aiui, in ctrtam ent', i j make an orat** loi the per-oaC denortstio**- not inv.md 
®3 piixportiTig V> vT^t m the Minister or the Brjard portion ot tne executave power of t^e Co.iiuionwealth 
R V Mm fmldne Px parts O’llamgan and O’Kdty, (10221 S2 C L It Cli, at pp 530, 533 ; 2'J A L R 
§63, at pp GhO-oO 

As to whether the executive power may le invoked in support of a <«mtract entered into bv the 
lUBtralian fominoimeaith Slu]ming Board to supply certain turbu-aiternator sets to the Municipal 
Council of Sjdney, see VoiUMonutalth v Au'i ■^akan Cormnonueaitk Shippipg Board, C 1,11 1, 

at p 10 ; 23 A L.K 01, at p 04 

As to the " execiitiie povier ” being a generic term, and as to the ppe>, ific limits of fi'vt po ver being 
determined ahunde, see Le Me 2 U?\er v Conno,, (1929) 42 C L it 4)51, at p 514 , 30 A L R 41, ut p 53 , 
1 A B (‘ 97, at p 130 

As to wdicthcr this section Cf,iis1itut-fs i siiflutcnt aufnontv to tor* ConinmPVvcaitn to nnniffactiire, 
at the Commfmvi ealtb Ciclthing Eortoi** f*-.Taohshpd under « GO oi the Iri« ’•»«■> Act, iindorm'" for h' ite 
officers and for mployeea in varmus publ t utmtiCft a-ul jnstdiitn*' s n in*' >tc, rnrl v i sonu private 
persons, ‘•cc Atfo, ney-C'eneral for I 'dona \ Cr/.idion n'ntdt, (1925) 52 ( shit 523, at pp 559, 500-7 ^ 
41 A L li 2^0, at pp 219, 251, 254 

(c) As to the validity of a provision in s. 2 f2 ) of the TTar Trecautiom Act iDU-iQlR em^owerinj? 
the Governor-General to icsiie a prociamatitui of the ce sation of war, cee Jenjer v Pearce . E, \ 

(1920) 2« C L II 588, at p. 594 

As to the provision in this section relaliUs to \he Oovcinor-Gcn' ral being read wth s 2 of tue 
Constitution, see Cajimionncaft/' V Culoffiai V'Uu/ju c, >7 a-'ui itean\>j (o Ltd, { *22; 51 OI ,1, 

421, at p 437 , 29 A.L R 138, at p 142 

Held b> the High Court that ararr from any aiithonty conh.,.* u hv an 4cf of the r.iriiiumut of '^he 
Commonwealth, or oy regulatioriS thereunder, the Bxectitivo Governn r, I .ff t’* • ronriKjucealtL has no 
pow'er to make or ratify an asreemeiit with a coniiiauy engaged d t'u n-mufiH.ire of nouKoys, 
whereby the Commonwealth agreed to pire co^^sent to a sale of vnooS-to^ri the c.o'faey u. r* t irf. 
for a share m tlie profits ComMomuaUh v VoioMal Combi^tg Pp^n/nug W»an),.'j )'o. Ltd (Ui22) 
31 C.L R 421 , 29 A L B 138 

As to the ],ower of the Parliament (1) to confer upon the Oovernor-rp ncial wh!e Tiovvm to rnal'e 
regulations, and (2) to declare that such regulaiioiis ''hall have the force of lau mRwitii standing anything 
in any other Act, see rteftntm SUvedonng and Codiraciihg Co, Pty J/l undM^-uiec',, Itignnu 

(1931) 40 C L.E 73 ; 88 A L B 22 

(d) Meanlria of “execution and niamterinic*- ’* of Consutinion and !>.'* '>f the < 0 'nn' 0 ’'w*xdtii 
dlscushed by High Court State of Neiv South IVales v, OommonveaHh, (19i5) 29 C f-i R 54, at p. , 
Sll AX.E 128, at p 151. 

(«) As to the meaning of “ ia-ws of the Con'iiaonwcaitn “ in this secthtr? stc }l v Ber^-ascon%, (19151 
19 C.L E 029, at p. 685 , 21 A L E 8G, at p 88 

As to the meaning of “ the laws of the Commonwealth" see Ccmmyteicmith v CoPmal Co'nbtrg, 
Spinmng and Wearing Co Lid , (1922) 31 C L E 421, at pp 432, 438 , iv 1 L rl. 138, at pp 140, 142 


62. There shall be a Federal Ibxeciitive Co^iiral to advice the 
Governor-General in the governnient of the CoiiunonvA-'ealtli, dnA the 
members of the Council shall b^ chosen and sunmioued by ilic Gov^Mnor- 
General and sworn as ExecutiA^e Councillors, and shall liold oSicje during, 
his pleasure. 


63. The provisions of this Coictitutioa referring to the Governor- 
General in Council shall be conslr^ied as referring to the Governor- 
General acting with the advice of tiie Federal Executive Council 


64. The Governor-General may appoint officers to administer kich 
departments of State of the Commonwealth as the Governor-General 
in Council may establish.^*^ 

*^Suoh officers shall hold office during the pleasure of the Governor- 
General. They shall' be members of the Federal Executive Council, 
and shall be the Queen's Ministers of State for the Commonwealth.^^*^ 


Efderal 

UxecutlT* 

Couiidh 
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Sec. 64.] 


CONSTITUTION— 


After the first general election, no Minister of State shall hold office 
for a longer period than three months unless he is or becomes a senator 
ox a member of the House of Representatives. 

General 'N'otes. — 0) Following Is a list of the Departments of State established in pursuance of 
this section, and of the changes made prior to the date of ^le preparation of this volume, together with 
references to the relevant pages m the Gazette : — 




The Department of External Affairs 
The Attorney-Generars Department 
The Depaitment of Home Affairs 
The Department of the Treasury 
The Department of Trade and Customs 
The Department of Defence. . 

The Dostmaster-Geueral’s Department 
The Prime Minister's Department 

The Department of the Navy 

The Department of Works and Railways 

The Department of External Affairs — 
Rencrmd — 

The Home and Territories Department 
The Department of Home Affaira — 
Hemmed — 

The Department of Works and Railways 
The Department of Repatriation 

TJie Department of Health . . 

The Department of External Affairs 


The Department of Defence — 

Msiablulitd in heu of — 

The Departments of Defence and of the Navy 
The Dep&rtntent of Markets and Migration 

The Department of Industry 

The Dep.Tirtment of Markets and Migration™ 
Hemmed — 

The Department of Markets 

The Department of Markets — 

Hemmed — 

The Department of Markets and Transport 


Established as from 1st 
(Gazette, 1901, p. 4) 


January, 1901 




Tlie Department of Home and Territories- 
Hemmed — 

The Department of Home Affairs 

The Department of Markets and The Depart- 
ment of Transport — 

Extabhshed %n heu of — 

The Deiiartment of Markets and Transport 

Tile Department of the Interior — 

Ettabhehed tn heu of-— 

The Departmenta of Home Affairs, Transport 
and Works and Railways 

The Department of Markets — 

Hcnamed — 

The Department of Commerce 


Established as from 1st July, 1911 (Gazette, 
1911, p 2393) 

Established as from 12th July. 1915 (QazetU, 
1915, p, 1323) 

Established as from 14th November, 1916 
(Gazette, 1916, p, 3177) 

As from 14th November, 1916 (Gazette, 1917, 
p. 353) 

As from 14th November, 1916 (Gazette, 1917, 
p 353) 

Established as from 2Sth September, 1917 
(Gazette, 1917, p. 2585). 

Established as from 7th March, 1921 (Qazttie 
1921, p. 415) 

Established as from 2l8t December, 1921 
(Gazette, 1921, p 2403) 

As from 21st December, 1921 (Gazette, 1921, 
p. 2403) 

Established as from ICth January,* 1925 
(Gazette, 1925, p 35) 

Established a.s from 10th December, 1028 
(Gazette, 1928, p 3465) 

As from 19th January, 1928 (Gazette, 1928 
p. 411) 

As from 10th December, 1928 (Gazette, 1928, 
p. 3465). 

As from ICth December, 1928 (Gazette, 1928, 
p. 3465). 


As from 21at April, 

p. 861). 


1930 (Gazette, 1930, 


As 


from 12th 
p. 620). 


April, 1932 (Gazette, 1932, 




As from I3th April, 1932 (QazttU, 
p. 643). 


1932[> 


The Departmenta of State in existence at the date of the preparation of this volume were th«arefor© 
twelve In number, and (arranged in alphabetical order) are as follow : — 

Attorncy-GeneraTa Department. 

Department of Commerce, 

Department of Defence 
Dcjiartment of External Affair*. 

Department of Health, 

Department of Indastry. 

Department of the Interior. 

Postmaster-Generars Deportment. 

Prime Minister's Department. 

Department of Repatriation. 

Department of Traile and Customs^ 

Department of the Treasury. 

NoTKi Cases — ■(«) As to the classes of contract* which Ministers of State might be authorixed to 
make mider thi« si'ctmiju see Vommonmatth v, Cdmial Coinfeing, Spmmng and Wmmngf Go JUd,, (1922) 
31 C.L.E 42J, »t i\ m I 29 A L.R. 138, at p. 140, 
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S5. Until tlie Parliament otherwise provides^*^ the Ministers of 
State shall not exceed seven in number, and shall hold such offices as 
the Parliament prescribes, or, in the absence of provision, as the 
Governor-General directs. 

GiSBRAi HoTES. — 0) The Parhament has ” otherwise provided *’ m follows, la pursuance of tM® 
section : — 

(i) By the Ministers of State Act 1915, the number of Mmistera of State was increased to eight. 

(ii) By the Ministers of State Act 1917, the number of Snaisters of State was increased to nine. 
iCiil) By the Mimsien of State Act 1935, the number of Ministers of State was increased to ten. 


66. There shall be payable to the Queen, out of the Consolidated 
Revenue Fund of the Commonwealth, for the salaries^'*^ of the Ministers 
of State, an annual sum which, until the Parliament otherwise pro* 
vides,^'^ shall not exceed twelve thousand pounds a year. 

OSHERAli Notes — (^) The Parliament has '* otherwise provided", in pursuance of this section, by 
means of the following Acts — 


Name of Act. 

Ministers of State Act 1915 
Minuters of State Ad 1917 
Ihrumcial Emergency Act 1931 
Financial Emergency Act 1932 
Financial Relief Act 1933 
Ministers of State Act 1935 
Ftmrmal Belief Ad 1935 


Annual Sum 
Appiopriated. 

£ s. d 
13,050 0 0 
15,300 0 0 
11,857 10 0 
10,710 0 0 
12,240 0 0 
13,500 0 0 
13,984 0 0 


Notes of Cases — (a) Held by the High Court that the salaries of Ministers of the Crown, so far as 
they are earned in Victoria, are not liable to assessment under the Income Tav Acts of Victoria Eeaktn 
V. Webb ; Lyne Webb, {1901) 1 CLli 585, 10 A L.E. 237 (Note — "By %)xei Commonwealth Salaries 
Act 1907 the Parliament enacted inter alia that subject to certain provisions, the taxation by a State, 
in common with other salaries earned withm the State, oC the allowances and salaries, paid after the 
commencement of that Act, of Members of the Parliament elected m the State and of Ministers of State 
for the Commonwealth and the Presiding Officer and Chairman of Committees of each House of the 
Parhament (all being respectively Members of the Parhament elected in the State), should not, if the 
taxation was not at a higher rate or to a greater extent than was imposed on other salaries of the same 
amount earned m the State, be deemed — 


<i) to be an interference with the exercise of any power of the Comnionwealth ; or 
<ii) to he inconsistent with any Act by or in pursuance of which the salary was fited or made payable. 


67. Until tbe Parliament otherwise provides/^ the appointment 
and removal of all other officers of the Executive Government of the 
Commonwealth shall be vested in the Governor-General m Council, 
unless the appointment is delegated by the Governor-General in 
Council or by a law of the Commonwealth to some other authority. 

Okneral Notes, — (*^) Under various Acts the appointment and removal of officers has been vested 
In other authorities than the Governor-General Pox Acts passed in pursuance of this section, see list 
contained In Table of Commonwealth legislation, opposite to section 07 (supra pp xxxv-xxxvii). 

Notes of CASES.“-(a) Held by the High Court that, in the case of an officer of the Civil Service of South 
Australia who was retained in the service of the Commonwealth when the Department in which he was 
employed was transferred to the Commonwealth, any powei ot removing him from the Public Sen ice 
was, by virtue of this section and s 67 of the Commonmalth Fttbhc Sernce Aef 1922, vested in the 
COunmonwealth Board of Commissioners, and not in the Governor-General Bradihaiv v. CommonweaUh, 
il925) 36 C L.11. 585 ; 31 A.b 11 441 

Question whether this section or s 70 of the Constitution applies in the application to South Australian 
tmnaferred officers of the provisions of s U of the Civil Service Ad 1874 (S A.) relating to the diminution 
oi the number of officers in a Department, discussed by High Court. Edwards v. Commonmalth, (1935) 
64 CX.B. 313 ; 42 A,h R 96. 
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68.^^^ The command in chief of tho naml and miltary forceg of 
the Commonwealth ia vested in the Sovemor-Geiieral^^ m the Queen's 
representative. 

Kotks oy Cases. — ( o) As to whether this section constitutes a sufiicient authority to the Common- 
wealth to manufacture at the Commonwealth Clothing Factory established under s 63 of the Defence Act, 
nnitonm for State olSeen;, aii4 for employees m iwriom public utSItles aBd institutloM in the State, and 
for some private persons, see AUormy-Gemral for Victoria v Comnwnwmlth, (1935) 52 C L R 533, 
at pp. 655, 659, 566-7 . 41 A-i..JS.. 246, at pp. 249, 251,. 254 

{h\ As to the royal prerogative as to war being exercisable by the Coveroor-General and hia Federal 
Ministers, and not by State MinisterK see Joseph v Colonial Treasurer (N S W ), (1918) 25 C L.IR, 32, 
at p 51 ; 24 A L E. 185, »tp 193 


S9. Ob a date or dates to be proclaimed by the Oovemor-Geaeral 
after the establishment of the Commonwealth the following depart™ 
merits of the public service^®^ in each State shall become transferred 
to the Commonwealth^'^ : — 

Posts, telegraphs, and telephones'*’^ . 

Naval and military deience^*^^ : 

Lighthouses, lightships, beacons, and buoys : 

Quarantine. 

But the Departments of customs and of excise in each State shall 
become transferred to the Commonwealth on its establishment. < ^ 

Geneeai. KotE'»-“( 1) The Department^ of (i> Posts, telegraphs, and telephones ; and (If) HTavaland 
military defence, were transferred to the (lomuKJinwealth on 1st March, 190 i . See Goaeife, 14tii Febaroary , 
19U1, p. 19, and 2l)th February, 1901, p 21. 

Although the Commonwealth hm passed laws relating to — (ill) Dlghthcmses, lightships, beatsoa®, and 
buoyn , and (iv) Quarantine, the State Departments deajyhogi with those matters wexejaot; transferred to 
the Commonwealth in pursuance of this s^ion. 

Notm of CAbfc.' — (o) Pier latliam, C J The reference in this section to departments of the Public 
Service is a reference to tlie servants of the State employed m those departments R v BrisUm Bx 
pmU WOlianu, (1935) 54 C L R 262, at p. 274 , 42 A.L R. 45, at p 49. 

{b) Held by the Full Court (f the Supreme Court of New South Wales (Owen and G. B Simpson, 
JJ , Stephen. J dissenting! that, notwithstanding The transfer of post offices to the Common- 
wealth m pursuance of this seetion, the Postage 4ct of the State still continued m force within the area 
of the poit ofhas and a jierson who stole a letter m such a post office might he indkted undcar ttot Act 
and tried before a State Court R v Bamford, (1901) i S R. N S W. 337 

(c) Ab to the department of posts, telegraphs and telephones being a goverimiental 8er\ice, and not 
oomiKfreial, ho Marconi's Wireieu Tele^iraph Co JAd \ Commonwealth {Ko 2), (1913) 16 C.LR 178, 
St p 207 , 10 A L K 129, at p 140 

(d) A» to whether, sa \few of the transfer to the Commonwealtli under this section of the Department 
of Na*.al and Military Defence, the Commonwealth can go far dissociate itself from the administration of 
that department as to say any of its functions are not funcations ol the Commonwealth, but of some person 
In his Indi^^dual capacity, entirely independent ol the Commonwealth, see Zachanmsen v. CommonmmUK 
(isrc 24 C.S. E ltk>, at p. 179 T 24 A L R 81, at p 82 

Ai to the royal prerogative as to war being exercisable by the Oovemor-General and his Federal 
IfinMera (not by the dtate Ministers) see Joseph v. Cdmtal Treasurer (1918) 26 C.I* R 52, at 

p, 6i ; 24 AX.R. 185, at p. 193 

(r) itoid by the Full Cuiirt ut the bupremc Court of New houth Viules that after the transfer of the 
Department of ('ustoms t»> the Commonwealth under this section, the Full Court had not junsdiet-mn 
to Issue a mandamus to the t'oilcftor of Customs to compel him to perform a duty which he owed to the 
Ccwamonweahh Government j^7.r parte iioidnng, (1903) 3 S E , N S W , 260 , 9 V D E. (C N ) 37 


70'“*. In respect of matters wliich, under this Constitution, pass to 
the Executive Government of the Commonwealth, all powers and 
functions which at the establishment of the Commonwealth are 
vested in iiic Governor of a Colony, or in the Governor of a Colony 
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with the advice of his Executive Council, or many authority of a Colony, 
shall vest m the Governor-General, o? in the' Governor-General in 
CounciF*^, or in the authority exercising similar powers under the 
Commonwealth^^^ as the case requires. 

K'QTES Oif Oases. — (a) An to whether this section has the eilect o£ empowering a mviaicipalit^ by agree* 
ment to lease land to the Gonimon wealth, notwithstanding that the mumcipality was not so authorized by 
State law, see i? v Regiistrar of Titles {Vict ), Ex parte Oommonwealth, (1915) 20 CL E. S70, at pp 386, 
807, 404 , 21 A L R 435, at pp 437, 441, 444 

(b) Held by the High Court that the discretion conferred by s GO (n) of the Public Sertice Act 18Gb 
(NSW) as to the amount of gratuity payable to an officer ®f tiie State transferred to the Commonwealth 
was vested m the Go\ernor-Oeiieral m Council by virtue of this section N S W v ComrmaueaUh, 
(1908) G C L R 214 

Ab to the Royal prerogative as to \/ar being exercisable by the Governor- General and his Federal 
Ministers (not by the State Ministers), '•ee Joseph v Colonial Treasurer (N S.iF.), (1918) 25 C L E 32, 
at pp 40, 51 , 24 ALE 185, at pp 190, 193 

(c) As to the Commonwealth Bubhc Service Board of Commissiomrs being, under s. 67 of the 

wmlth Fubhc Service Act 1922, the authority exercising similar powers under the Commonwealth *'* to 
those exercised by the (joventor ol South Australia under s 28 oi the Ciiil Senice Act 1874 (S A ), see 
Bradsbaui v Comnwnwealth, (1925) 36 C L R 6S5 , 31 A L R 441 

Qticstion v/hether this section or s 67 of the Constitution applies in the application to South Australian 
transferred officers of the provisions of s 14 of the Cml Seriicf Act 1874 (S A ) lelating to the diminution 
of the number of officers in a Department, discussed by the High Cuuit Eduards v Comnwuuealth, 
(1935) 54 € L E 313 , 42 A D R 95 


CHAPTER III.— THE JUDICATURE. 

71.^®^ The judicial power of the Conimomvealtli shall be vested in 
a Federal SuprenuB Court, to be called the High Court of Australia, 
and in such other federal courts^®^ as the Parliament creates^'^, and in 
such other courts as it invests with federal jnrisdiction^^^ The High 
Court shall consist of a Chief Justice, and so many Jther Justices, not 
less than two, as the Parliament prescribes^’^ . 


CHAW»a III 
JhldOATCEH. 


Judicial pow er 
and Cburta. 


Gknbeal Notes The other Federal Courts created by the >*arlumcnt, up to the date of the 
prepaxation of tins volume, are : — 

(i) The Common’vealth Court of Conciliation and Arbitration, created by the Comn^oniveaUh 

Conciliation ami xlrbitration Act 1904--1930 , * 

(ii) Ihe Federal Bankruptcy Court, created by the Bankruptcy Act 1924-1930, and 

(iii) The Supreme Court of the Australmu (’apit.il Terrdorv, treated by the Seat of Government 

Supreme Court Act 1933. 

(») By the Jinliemry Act 1906, the Parliament increased the number of other Jasti< es of the Hiuh Cimit 
from two to four, and, by ttie Judiciary Act 1912, from four to six By the Judicial y Act 1933 the Humljcr 
was reduced to five. 

Notes of Cases — (a) Per Griffith, 0 J. ; Tiie provisions of tins ‘-ectiou are cr uipiete and exlmi^the 
and there cannot be a third class of courts which are neitiuT l'>di‘r<d Courts nor butc Courts mvest*'.! with 
federal juiibdicticm. New South Wales \ , CommonweaUh, (191.5) 20 C L.R 51, at p b2 ; (see also pp 89, 90, 
108-9) ; 21 A.L.R, 128, at p, 133 , (see abo pp 143, 144, 151) 

Held bv the High Court that judirul powei can oiHj be vested lu tiie Couits rpeiitionep m thjv •~v*tiou 
Waierside Workers' Federation of Atidniha v Alexander, (1918) 25 C L R 431 „ 24 A L h 341 

Per Isaacs and Rich, JJ ; This section requires judicial functions to be vt*'-teu m Courts strictly bo 
called. Watersifle Workers’ Federation of Austt aha v GJekrish Wait and Sanderoon I/d, (1924) 34 
C.LR 482, at pp 51.5, 543 ; 30 AX R 402. at pp 423, 428 

(6) Per (inffith, C /. and Barbus, J • The judicial power referred to m tins spetion meiules appellate 
as well as original jurisdiction Ah Yicl v. hihinert, (1905) 2 C h B .5'»3, at p]> 597, 602-4, 811-4, 11 
A.XR 3U6, at pp 308-9, 311-3 

Held by the High Court that au mquirv by the Comptroller-Gentral of Customs m pursmume of the 
powers conferred upon him by the Aubtrahan Indiibtrics Preiitnatton Act 1900-1907, 't 1.)B, is not an 
exercibeofilic judicial power of the Commonwealth Iluddait Parke’- and Co Pty Ltd \ M/oore/u'ad, 
(1909) 8 C L.R. 330 , 15 A.L R. 241 

Nature of iudicial power discussed by High Court Ihmlart Parker and Co Pty IM v Moorefiead, 
(1909) a C L.E, 330, at pp 3.55-7, 377-81, 3SI-5, 387 ; 15 A.L R ‘211. at jip 249-50. 258-62 

Per O'Connor, J , The |udiciai power which tins section declares shall be vested in the Hign Court 
la the supreme judicial power of the <!omr»onweaJth and it must necessarih mclude the j(Ower B) keep 
inferior Courts of the federal judicial system from exceeding their junodmtimi if v Coiitmom eaifh 
Court of Conctliaiion and Arbitration , Ex parte Whubrow d* Co . (1910) 11 (*,L H , 1, at p. 41 : 16 A L,R 
373, at p. 887 
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CONSTITUTION- 


Held by the High Court {Gnfiitli, G J , and ‘Barton, Isaacs, Towers and Eich, JJ , Higgins, j., 
doubting) that the oower conferr§d on the Commonwealth Court of Conciliation and Arbitration by the 
Commomoealth ConoUiation and Arbitration Act 190-1-1915 to enforce awards made by it is part of “ the 
ludlcial power of the Commomvealth *' withm the meaning of this section, and can only be vested m the 
Courts mentioned in this section Waterside Workers’ Federation of Australia v. Alexander, (1918) 25 


Held by Barton, Isaacs, Towers and Kich, JJ , that, inasmuch as by s. 12 (1) of the OomimnweaUh 
Concihahon and Arintralwn Art 19U4-3 915 the President of the Commenwealth Court of Conciliation and 
Arbitration is to be appointed for seven years only, that section is at variance with section 72 of the 
Constitution read with this section, and the provisions coniening upon the Court power to enforce its 


awarcis are therefore invalid Ibid . ^ ^ j. , 

Per Gridith, CJ, (dissenting) The assignment of a Justice of the High Court to discharge the 
functions of the President is valid, and he may both make awards and impose penalties Ibid, 

Held by the High Court that tlie provision lu s IG (2) of the Income Tax Assessment Act 1915-1918, 
— whicli provides that " where m the opinion of the Commissioner, a company has not in any year 
distnbiiterl to its members or shareholders a reasonable proportion of its taxable income, the taxable 
income of the comi-any shall be deemed to have been distributed to the members or shareholders in 
proportion to their intcre&ts in the paid-up capital of the company, if the Commissioner is satisfied 
that the total tax payable on it distributed income is greater than the tax payable on it by the 
company ’'“does not purport to confer “judicial power” upon the Commissioner of Taxation 
Cornell v. Deputy Federal Commissioner of Taxation (South Aastraha), (1920) 29 O.L E. 39 ; 26 A L E. 295 
As to whether any lunctious not within “ the judicial power of the Commonwealth *' can be conferred 
on the High Court, see /a r<! f/ie atki Navigation Acts, (1921) 29 C L E 257; 27 ALE 193, 

Victorian Steiedonng and Gene'^al Contracting Co Pty, Ltd , and Meake^ v Diynan, (1931) 46 C.L E 73, 
at p. liO ; 38 A L E‘. 22, at p 37 , New Sooth Wales v Commonwealth (No. 1), (1932) 46 C.L E. 156, at 
p 186; 38 ALE 245. at p 253 , .... 

Held by the High Court tnat the order which the Minister for Trade and Customs made under regu- 
lation 20 (5) of the Treaty of Teace Regulations, -vesting in the Public Trustee the property of certain 
German nationals, was not an cxerol^e of the judicial power of the Commonwealth within the meaning 
of this section Roche v. Kronhcimer, (1921) 29 C.L II 329, at pp 337-340 , 27 A.L R. 254, at pp. 


Held by the High Court that the provision in s 48 of the Customs Act 1901-1916— providing that 
“ whenever anv su«*h < u-^toms security is pet in suit by the Collector the production thereof without further 
proof shall entitle the Collector to judgraert for their stated liability against the persons appearing to have 
executed the same unle^-s tlie defendants snail prove compliance with the condition or that the security 
was not executed by them or release or satisfaction “—is not an exercise of the juaieial pow'er of the 
ConinionwealtU The Commonwealth v Melbourne Harbour Trust Commissioners, (1922) 31 C L.E. 1 ; 
28 A L E 325 

Held by th cHigh Court that & 8a of the Immigration Act 1901-1920— which provides for persons 
of ceitain classes, who were not born m Australia, neing summoned before a Board to show cause 
why thev should not be deported from the Commonwealth, and for the Board making to the Minister 
arecouuntniiation foi their dejiortation — does not purport to vest in the Board portion of the jumciai powrer 
of the Comuiouwealtii H v Macfarlane , IJx parte O’Flanagan and O’ Kelly, (1923) 32 C L R 618, at 
pp. 530, 536-7, 566-9, 577, 583 , 29 A L E 353, at pp 359, 361, 373-4, 378, 880 

Held by the High Court that the powers which the Income Tax Assessment Act 1922-1923 by ss. 44, 
50 and 5j purports to confer upon a Board of Appeal created under s 41 of the Act are part of the 
judwial power of the Commonwealth which under this section can only be vested m Courts. The Board 
of Appeal not being a Court; the conferring of those x>owers on the Board of Appeal is therefore ultra vires 
the Parliament British Imperial Oil Co Ltd v. Federal Commissioner of Taxation, (1925) 35 C.L.E 
422 ; 31 A L E 129 

As to the invalidity of s 21 (5) of the Income Tax Assessment Act 1922 —which provides for the 
reference of a ca^e to a Board *of Appeal —see Federal Commissioner of Taxation v Australian Tesselated 
Tile Co. Ptv Ltd , (1925) 36 C L E 119. at pp. 122, 124-5, 128, 129 , 31 A L E. 218, at pp 219-21. 

Held by the High (*ourt that s GO of the Commonwealth Connhaiion and Arbitration Aet 1904-1921 — 
which gives the < 'oiimiunwealth Court of Concihatum and Arbitration power, in certain events, to 
dt register an organization - does not purport to confer on that Court part of the judicial power of the 
Commonwealth Avstrahan Conmmwedlih Shipping Board v Federated Seamen’s Union of Amtralasm, 
(1925) ;6 C L R 442 , 81 A L R 352 

As to whether 8 8 aa of the Immigration Act 1901-1920 — which empowers the Minister in certain 
events to refer to a Board the question w'hether certain persons not born in Australia should be 
deported from the Commonwealth, and the Board to recommend such a course— is an exercise of the 
judicial xiower of the Commomvealth, see Ex parte Walsh and Johnson , In re Yates, (1925) 37 C.L.E. 36, 
atp 134; 32 ALE 46,atp 79 

Held by the High Court (Tsaaias, Higgin«, Gavan Bufiy, Rich and Starke, JJ ; Knox, C J , dissenting) 
that the ]»owers which the Income Tax Assessment Act 1922-1925, by ss 44, 50 and 51, purports to 
confer uf on a Board of Eeview created under s! 41 of that Act are not part of the judicial p<)w'er of the 
Commonwealth withm the meaning of this beetion; and that those sections of the Assessment Act are 
not an attempt b^ the Commonwealtii Parliament to exercise the judicial power of the Commonwealth 
Federul Vommxshimer of Ta ration V Munro , British Imperial Oil Co Ltd. y , Federal Commissioner of 
TuJtiium, tl02td 3H C.L E 153 , 32 A.L E 339. On appeal, held by the Privy Council that the powers 
which the Imume Tux Asscit\meHi Aet 1922 -1925, by ks 44, 50 and 51, purports to confer upon the Board 
of Review ercateil vnder 41 oi tliat Aet are not part at tlie judicial fxjwer of the Commonwealth, which, 
undi r s 71 of the Condltmion, can only be vested in the High (hurt or a Federal Court. Shell Company 
of Ausimhft ltd v. Federal Comunsswner of Taxatwn, 1931 A(' 275, U CLE 530, 37 ALE. 1. 
lATL 113 

As to whether a Marine Court constituted under Part TX of the Navigation Act 1912-1920 
exereiees “ the judicial power of the ('ommonw'ealth “ within the meaning of this section, see R v. Turner , 
Ex parte Marine Board of Hobart ; Tasmamav.Commonwealth, (1^2.7) ^9 Ohli 4U, atpp 441-2, 449-50; 
33 A.L R. 174, at pp !H4, 187 

As to the direct vesting by fciie Oonsfeitufelon Itself of judicial power in Courts, see Le Mesurier t. 
Cmmr, (1929) 42 C L.E, 481, at pp. 499-500, 514-6; 36 A.L E. 41, at pp 46-7, 52-3 , 1 A.B.C. 97. 
at pp. ll5rS, 130-1 

As to the judicial power being exercisable by judges alone, and not also by the Court officers, see 
J> Mesuner v Connor, (1929) 42 C.L.E 481, at im 511-2, 522-3, 524-5 , 36 A.L.E 41, at pp 51-2, 55-7 ; 
3 A. B C 97, at pp, 127. 137- a, 139-40. 

Meaning of judicial iniwer “ lilseussed by Privy Counen. SMI Compem of Australm Ltd, v Federal 
CammuBimer of Taxaitm, 1931 A.C, 275, at p. 295 , 44 C,L,E. 530, at «. 542 . 37 A L E. L at p, 6 ; 1 
A.T.3L 118, at p. 123. 
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Held by tiie High Court that the S-iiireiwe Court of the Northern Territory H not a federal Court 
wlihiu the meaning of thib section Porter \ P , Ex parte Tee, (1926) 37 C L U 432 , 32 A L 11 144 
{(i) As to the meaning of “ federal jiirisdittioii,” sec R v Jiamford, (1903) 1 S 11 , N S W , 337, at p 
347 , A/i V'lck V hehmeit, (1905) 2 i) h R 591, at p 603 , 11 A L It 306, at p 308 , Baxter v Commis- 
sioners of Taxation (N S W ), (1907) 4 (' 1. li 1087, at pp 1113, 1136-9, 1141-5 , 13 A L R 313, at 
pp 324, 333-0 Urenzo v Carey (1021) 29 (M. E 243. at p 212 , 27 A L R 225, at p 228 , Coimnon- 
Health V Limerick Steamship Co Ltd and Kidman, (]<>24) 31 C j. R 69 , 31 A L R 153 , Ecpmie Walsh 
andJohnson In re Tates, (1925) 37 C L R 36, at p 129 , 32 A L R 46 at p 77 , Le Mcsurierv Connor, 
(1929) 42 C L R 481, at pp 516, 523 , 36 A h it 41, at pp 53, 5b , 1 A B C 97, at pp, 131, 138 

As to appeals from the Supreme Couit of a State in the exercise of federal jurisdiction, and as to 
the question whether a particular decision is the exercise of State 05 Federal jiinbdiction, see Commonwealth 
V Limerick Steamship Co Ltd and v Kidman, (1921) 35 C L R 69, at pp 83, 107, 118 , 31 A L R 153, 
at pp 156, 165, 169 (bpecial lea\o to appeal from the decision (*f the High Court in Commonuealth v 
Kidman refiisod by Tnvy Council KUmau v Commonwealth, (1925) 32 A L It 1) 


72.^®^ The Justices of the High Court and of the other courts created , 

by the rariianient — tenure, and 

•’ remuneration. 

(i.) Shall be appointed by the Governor-General in Council . 

(li } Shall not be removed except by the Governor-General in Council, 
on an address from both Houses of the Parliament in the 
same session, praying for such removal on the ground of 
proved misbehaviour or incapacity : 

(iii.) Shall receive such remuneration as the Parliament may ; 
but the remuneration shall not be diminished during their 
continuance m office. 


General Notes— (U 

Salaries of Judges 

By thr Judiciary Act 1903-1927 the Rarliameut flted the remuneratiou of Ju'^tlces of the High 
Court at the sum ot £3,500 per auuuin for the Cluef Justice, and £3,000 per auaura for each of the other 
Justices 

By the Commonwealth Conciliation and Arbitration Act 1904*-1930 the Parliament Uxed the 
remuneration ot the Judges of the Coimnonuealth Court of Conciliation and Arbltiatiou at the sum of 
£3,000 per annum for the Chief J udge, and £2,500 per annum for each of the other J udges 

By the Bankruptcy Act 1924-1030 the Parliament fixed the remuneratiou ot an> b'e<leral Bankruptcy 
Judge who had been, immediately prior to his ajipolutment in that capacity, a Judge of a Federal Court, 
at the same rate of salary as that received by him as a Judge of that Federal Court 

Pensions of J lulges 

By the Judiciary A ct 1903-1927, s 48 a, (enacted in 1 926) pensions at tlie rates specilled In that section 
were provided for j‘usti(‘es of the High Court upon theii retirement 

By the Financial Emergency Act 1931, s 22 payments of peusionb under s 48 a of the Judiciarg 4ci 
1903-1927 were reduced by 20 per cent (Section 22 was repealed bv the Financial Relief A(t\ 933, s 45 ) 

By the Commmw eulth Conciliation and Iroitnitinn Act 1904-1926, s I4u (enacted in 1926) pmsions 
at the lates specified in that section were provided for Judges of the Commonwealth Court of Conciliation 
and Arbitration upon their retuenicut 

By the Financial Emergency A(t 1031, s 22, jiayments of pensions under s 14B of the Commonv ealth 
Conciliation and Arbitration Act 1904-1926 were reduced by 20 per cent (Seetiou 22 was repealed bv the 
Financial Relief Act 1933, s 45 ) 

By tile Bankruptcy Act 1924-1930, s 180 (ena<*fced m 1930), provision was made that, in the case of the 
retirement of a Federal Bankruptcy Judge w-ho had iieen, immediately prior to ills aiipomtment m that 
capacity, a Judge of a Feileral Court, there should be payable a pension at the same rate as that to wlilch 
the Judge ivouhl hnxe been entitled if his service as Judge of the Fodeial Court lA B.inkniptiy hid been 
& continuince of Ins services as Judge of that Federal Court 

By the Financial Emergencn Act 1931, s 22. payments of pensions under s l.sc of the llankruptcij Act 
1924-1 930 were reduced by 20 iicr cent ( 8 e< tion 22 w'as repealed by the Financial Relaf A u 1933, s 45) 


Notes or Cases- (a) As to the effect of this rectum upon the (l.um that the Inter*Stute Comints- 
sioii instituted under s lOl of tii(‘ Conbtitutuon (with tlie limited tenure of its nvmibers as tompared 
with the timure provided by s 72 for Justices of Federal Courts), is a Court wltlun tiie lueaning of this 
section, see Fem South WiUes v. Commonwealth, (1915) 20 CX R 54, at pp 62, 72, 76, 93, 107, 108 , *21 
A b R 128, at pp 133, 137, 138, 145, 150 

Held by the High Court (Griffith, C J , and Barton, Isaacs, Pow'ers and Rich, ,/./ ; Higgins and 
Gavau Dulfy, !J , dissenting) that this section requires tluvt every Justice of the High Court and every 
Justice (wtiether called by tiiat or any other name) ot any other Court created by the Parliament shaU, 
subject to tlie power of removal contained m that section, i»e apjKnuted for life Waterside Workm* 
Federation of An'itfalm y. Alexander, (1918) *25 CXJt 434 , 24 A R 341 

Held by Barton, Isaacs, Powers and Rich, JJ , that, inaamuch as by s 12 (1 ) of the Commomrealth 
Concdiatwn and Arbitration Act 1904-1915 the President of the Commonwealth Court of Conclhatloa 
and Arbitration is to he apiioiuted for seven years onlv, that section is at variance with th*R section read 
with s 71 of the I’on-'tltntion and the provisions confeiring upon tlio Court power to enfoici^ its awards 
are therefore invalid. Watersuk Workers' Federation of Audralta v Alexander, (1918) 25 C B.R. 434 , 
24 A h li. 341, 
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COFSTITUTIO¥~ 


iippellate 
jiuiiidictioa of 
iligh Courl:. 


Per C J . The jLS<^i«nmeiit of a Justxse of the High Court to disetorge the iuurtions 

o^4!iePj.< f.. is a uti, a.Ei 3ie uiaj’- i)Oth make award's aud impose peiiaiiiefi. WoAerBiie Wwkm’ 
of Avhtnu>>i llUlS) iI5 C L R , iil A HXi ^41. 

As to judi *'ai apnuiot’iients under this section being for life, see aho Briilsh hmetial Oil Co, Lid v. 
F£ikml ot nfxatio?t, (!0i5) 45 C L it 422, at pp 4S3, 485; Xsl AXE, 129, at pp ISO, 

342, Porte, v j;. Tec, (1926) 37 C L E 432, at pp 445-6 ; 32 A L.E 144, at p 149 , bkeU Co, 

of Anstralu^ /d 3 v F>^d > 'I Comjeuuomr of Temition^ 1931 A G 275, at pp. 298-9 ; 44 C L E. 5S0, at 

pp 5A>*.- , J 7 1 L E 1, ,’t o, 7 , 1 A T D 113, at p 126 , Federal CommSmemr c/ Ta’xaiicm v Muuro^ 

-i92( ) .ts 1’ I. K 153, It up* Ko, T 99-201 , 32 A L E. 339, at pp 343, 357-8 ; Le Mesuner v Ommr, 

JiU29) 42 i‘ h E 4c»i, at p 5 <9 , 36 AX it 41, at p- 51 , 1 A li C. 97, at p 184. 

A€ to ih* of this .section on the ^ahXty of the ©stablieiimeat -of jlklarme Courts under 

Part IX of t>e liutifiation Act 3912-1920 (those pTo\i-»ions not providing for life tenure of tte members 
of iliie rwurtj, sex* R v 1 itn^r , Ex parte Manm Board of Hobart Tmmama v Oommonweadh, (1927| 
39 GLR. Hi, at pr> 4li«'2, 14o~50; 33 iCE i79t, at pp 184, 187 

Held by the Pruy Councii that the tenure of o'hce cf meniDeis of the Board of Review created 
under a d o. the Ineorae Tai Act 1922-1925 does cot conflict ivitli the requirements ot this 

Be^tiouTeiui iig to tae tenure of (dflee of members of a Court created hy the Commons. eaith Parliainent. 
SMt Co of .iCi-tralia Ltd v Federal Cooimi'Sbioner of Taxation, 1931 A C 275, 4I,CLR 530; 37 
A h fl 1,1 A T D 113 


73^^^. Tiie High Court shall have jurisdiction, with such excep- 
tions'^^ aud ‘Subject to such reguiatsons as the Pariiament prescribes, % 
to hear and determine appeals^^ from all judgments^^^ decrees, orders'^’>, 
and seuv<‘nee? — 

Xui'LS 01 ' 0441 s — \,i) M) whethei thw flection empowers the High Court to entertain appeah 

from pronoujycd before tiie nimmg of tlie J'lidictary Act, ste Hannah v Dalgarno, (19U3) 

1 r !, i{ < , \ n R (O.A ) a: 

Held bj, vh“ Higrt Uuirt fhac it Im no junsdniiou to entertain an appeal from a decision of the 
‘Supreme Court o£ a Star. Xjroni^unoed before the tctablishmeut of the Coninujnv, calth lA parte 
Matthews, (i9U4^ 2 G L R 93 

(h) Jfebi ‘>y an, J (Supreme Gomt of Western Australia) tnat under thw section tlie Pailiaraent 
of tht‘ Gun lOjmGvdtli may enact the provision contained in the IHg/i Crntrt Procedure Jet 1903, Schedule, 

Part ii , ScUiou CV , P«ib' 9, under which when notice of appeal is given without the leave of the High 
Court m a ic’*** nt wlmU an app*‘al cannot be oroiight as of right, the Court from which tiie 
api>t*ai iM pro|x>sed to he ’caught, or a Judge thereof, may set aside the notice JItlw v James, (1910) 

32 W A LB !1J at p 11^ 

Meid oy the Hi-iii Com* (Isaues, Higgins, < Javan JDuffy, Powers and Pach, JJ , Gnflith, CJ, and 
Barton, J os-«euting) that tne provision contamed m s 21 a A (4 ) of the Commonwealth Con/uhation and 
Arbifrahon Act 1904-191.5 that the decision of the Justice of the High Court uniier that section is not to 
he subject t*^ euv ‘ o Uie High t ourt in its appeliate jurisdiction is an exception from tiiat jurisdiei ion 

within the meanmd'Of s 78 of the Constitution , and that the whole section is a valid exercise of the 
JegWativ** powc! *5i file Parliament o1 the Gominomiealth Federated Engviedruers* ami Fi^emen'i 
Assonution of Ambalasia v Cohrnal SumT Hefimng Co, JM,, (1910) 22 € L E. 103 , 2*2 A L E 328 

Held bj the High Gouri. tCnflith, C J , Barton, Is.aacs, Higgms and Powers, JJ ; Eieh, J , doubting) 
thattheprovnouin eJauH" 2 of the Second Schedule to the Conummivalth Worlme7i*s Compensation Act 
1912 that the decu-ioii of a County Court shall be final unless vuthm a prescribed time eAher patty appeals 
to ihe High Court or the Suprenie Court of the State is an exception from the appeliate jurisdiction of the 
Bigh CouTt within the meaning of section 73 , and, therefore, no appeaj having been brought within the 
pieBcribcd'tmie, the High I'ourt has no jurisdiction to grant special leave to ai)j»eal from such a decision 
i?. V. Mumiu ami Cormie ' Ex parte the CommomteaUk, (19W) 22 OX R 437 ; 22 A L E 418 

As bo wiadher Parhainent may under thk section prescribe exreptions to the exercihc by the High 
fonit of proiumtion to the ConiiuonweaUii Court oi Conciliation and Arbitration, see JR, v Commomcealth 
(\wrt oj ConrUifition and Arbitratim, Ex parte Whiibrmo A Car, (1910) HOLE 1; 16 ALE 373 
Held by the High Guuri tiiat tne Parliament may not prescribe exceptions to the exei cise by the High 
(’ourt fu px* i'Uution to ttic Commonwealth Court of CfUiciLation and Arbitration, as the giant of 
I^rohll itioii an (•\eiei‘-e ot onginal, not uppj Hate, jnrisdiciion H, v Commomcealth Court of VoncJia’ 

(ton ami Afbdration and Australian Ttamwag Plmpiopm' Assoctation, (191 i) 18 G E 51 : 29 ALE. 

126 

Per .f. * “ c\m ption-. " or “ regiiUisons withm thp meaning of this 'section can i*c 

rr.’ognsifeii .u'e ti »'> ut« imuic bj the Pai iiainent lfa/( v H . Fz parte King iroi? ami H’fl/i Oil, 

!\U'»2 ‘ ;h , LR 262; 33 ALE J‘)6, at p lu?, 

(r) Per P lu.^ i A T * . ojfly bj Mrtue of thi « spt t.on that apocBate jun''diction exi^ts m the High 
1 ourt nvir 1 1 -’ t«'.ginai g,' i 'Mile tion .« t Court lu the mattero sui^uhed in bs 75 and 76 AhYick\. 

Ixhmnt J il YA, it p » IL, U ALE 30b atp 312 

iVr iwih, J , i'hc j’»»wvih 4 t*j thr High Couit in tins .seetion axe those of a general Court 

of Appeih not ♦ i a t‘. uP oi Lrror U^i^fd % WedkiJi, (J9l5), 2i) C h E. 299, at p 307 ; 21 A L R 353, 
at p 3.56 , i'H,. \ I, R, fill! at p 5. 5. 

Ah to iSn* pruKopie^ on wtiieh leave t») appeal suould be grunted in criminal cases, see JRoss v TM 
Mm, (1922s 30 C L.E. 24fl 1 2H AJ.,E 

per kaw’, d, 'rhe apiscEite juiivub tnm of the High Court as set out in this seciion cannot l>o 
ndwrged Ceom HmiMim J4d v. Avstraimn Timber IVmhers' Vnion, {1923} 32 CX.B, 41,3, at p. 430: 

30 4.L,E 13, E p 20 . v / , i , 

ijs to the iwvAildity oi «, 51 of Ihc Inmm Tax Assesmmi Act 1922-1923— which provides inter aim 
Utai «i h<4i k» the High Court “ la its apficHate junsdlctkm ** from orders made by a Board of 

Apptai iwhith is ni»t ft Court) - svo Eninjth impmai CU Co IM v Fcfleral CamnihBianer of Taraimi, 
LU.422; 31 AXE 129 

As io whetner the apiielUte Tfiower of tin* High Court is ('onfined to appallate povrot ■within the 
of Ibis setdiuii vsr whether it may be extended hy Pariiament to revkion of adminlstrativi 
dedaiom, s<*e FekHend Vommuimmpr of Taxation v. Munm * Brtfuik Iwpmni Od Co, JU4 v. Federal 
Camm%$iiimef of TaraUem, (1926) 38 0,L.E. 153, at p. 174 ; 32 A.L.Il, 83% at p, 34?. 
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Heid by tiie High Court that, la the case of aj, to the High Court from a convection, th® 

auestloii uncief the appellate po\^er la whether tlie coa-'ntion \'tas, on the eMdence betore the ior,er 
Court, m accordance with the law as then exi&tmg Tictonan k^tet’edjnAg and G^7ierai l>o)itra(i%ng Co 
Pig, ltd and Meakes v Dignan, (I'Jol) 4C C L R 7g , 33 A L 11 32. 

(d) Meanhig of “^udgraents *’ discussed AHfsqroie ^ . 3Ic!jonald, (i9Q5) S C L E 133 , 12 A L R 19 

Held by the High Court (Griffith, C J , Gavan Haffy .uni iln'h, JJ i that although upcer this section 

the High Court has jurisdiction to enterUiU an appeal fitini a judgriient disciurjiiiz an a‘cu ed person 
the section does not confer jurisdiction on t’ae High Cour" to set i'lde a \er'hct oi “ not gudty '* Held 
also ih.afc a direction by a Judge to a juiy to find a leiv.nt of ‘ not >^uilty ” i- not a ‘ judg,nient " from 
which utKier this* section an appeal lies to the High Court 2f v Snov i 0j.5j 20 C LJl J15 , 21 A L H 
382 

Held oy the High Court thot aa order oi the Fud v’ourt t f ln>. Siiprrn j Court of Qiieeniaud deelar ng 
that the appellant — who h.ad me-ented a coTunii^^oui and nad a-iKea to bt M\orn in a-i a Judge oi the 
Supreme Court— -was not entitled to be sworn in at>, and vrs not el gi.ile to ho uppoiuttU, a Judge ot the 
Suprenie Court, was not a judgnient within the meanirg of thi'. '-pGion hi rc UQld) 24 

C.LJi 345 

As to whether an appeal hes to the High Ccurt under s 21 oi tn? 7^upn'7>o' Co'trt OrdoMHi 3011-1 P22 
of the iScrthfrn limtoij — which in twnib is mu u ■'o th^ sechcr- fr(in dreision ut the Supreme 
Couit iirdenng the discharce of ffrtam j'ei'-ons fm in rustm” on thi giound th.if the\ ;»re not minugrante 
eee If all v R , A ' pa>te Ki)tg T1 on and In ah On, '» J j, (1927) 00 C L It 2f"> , 30 A L It ino 

Held by tne High Court that a decL^ion oi the bunreme Court ot Ae,\ South Wales, given after the 
making of an award by the Workci-s' Compensation Co.nmsstion undci ii'»‘ HoiAcrs’ Compemahon Act 
1926 {H 3 W ) 13 not an adwisory or oonsultatne opinion but a hiu. dsteriiuiiation of trie rights of the 
parties in tlie matter, and that, an appeal will lie thereHoiti to the High. Court Rrtuih v Hann, (i93‘2) 
47 C L R 426 , 3S A L 11 397 

(e) Held bt the High Court ti'at an older of the Siipreme o-oart of a State re admitting to prat'Ur* a 
Bolicitor who had been stiufk off the roll for mi'-coiidutt le ai' order from wimh the High (’omt Inti* 
under this section jurit-dictioii to enteruin an appeiJ InrorporRtd Lau< Lriitatt of S S it Meajner 
a909)9(CLR 655, 16 A L F 401 

As to whether an award of the Common .lealr.h Couit to fp*.,' ImGhu and Arbitiation is an “order" 
within the meaning o: this .-eetion, see tVatemde IFonen" i n.i,<iAon of AuJraUa v Ahxande-, 

2.1 Cl H 134-, at pp 456 432 , 24 A L If 341, at Tip 349, 3.G 

Held bj the Hign Court (Isaacs, Hich and Starke, J f , Knox, V J , and Ga%an DiiFr, J , doccntinn'^ 
that eeitam orders of the Full Court of the SuT»renie Couit of \ Snuch graj^'lin,’; ’ea-vt to tue 

plaintiif to appiealto the Pnxfy Council vv’ere an e\er«-'n<* of Cue jmi'. nd pm rr tu tht* ituj.mr'mvHnjth, 
and were therefore “ orders ’’ witbm tue meaning oi uhis spftiori, lio’'' vihiCh an appeal would he to \h. 
High Court ComworiP calth X bhOTN.s'/i'U Co Ltd .in I hit" an GV24i 35 ( Lit 69 , ..i 

A LR 153 (Special leave to appeal irom the dicismn oMhe BiUi tontt, m Comnunaie J^h v Kvtman 
refused by Prn> Council Kimnihtx Cu»iWio?iWfah?<, '19211 .h2 A i il li 


(i.) Of any Justice or Justices exercising the original jurisdiction 
of the High Court : 

(ii.) Of any other federal coiirt^^^, or court exercising federal 

jurisdiotion^^'^ ; or of the Supreme Court of any State ^"^^5 or 
of any other court of any State^"^^ from which at the 

establishment of the Commonwealth an appeal to the 
Queen in Council : 

Notes oj. Cases. — (a) As to whether the Court constituted of a Special Magrdrate of the Northern 
Territory !s a Federal Court -withm the meaning ol this section, see MiUhell JiarUr, O'JISJ 14 C L K 
S66 ; 24 A L K 64 

In considering wdiether a Court of a Territory is a “ Federal Court" withiu the meaiilnu of tlds 
sectioR, guaere whether a distinction may be drawm between i’erntories which ha\e, ana tiio^e which 
have not, formed part oi the Commonwealth Mitchell v liaiLr, (IbaB) 24 C L 11 365, at p 367 , 24 
A L K 64, at p 65 , . , 

Held by the High Court that it has jurisdiction to entertain an appeal from the Central Court of the 

Xenitoxy of New Guinea, that being a ‘Federal Court" within ttie niemimg of plaiMtum (u oi thn 
Eection Mainla \ Vubtoduin of Expropriated Properly, oi O }> It 247, 31 A L Ji 1 Hut si e 

Porter v. JR , Ex parie Yee, 1 1926) 37 C L R 432. at i*p 4i2~3, i.>U , 3,2 ALU 1 U, at pp I4S, 250 
Held by the High Court that the Supreme Court of the Northern Te»’nt<,»r\ lo md a “ i tueral CouH " 
withm the meaning of pUcitum (ii) of this section Porter \ R , Lx paitc 1 ec, (192to 37 C h IJ 132 , 
82A.LR. 14J. , , , 

I,ea\e to appeal from the Central Court of the Terniory of New Guinea rescinded b> Biga Court, the 
Mining Ordinance 1922--1926 (N G) having juovided that all orders of the Ci utral (a urt nNer*.ag ei 
varying decisions of the a’'den’s Court shall be Imal and eonelu-ne Question as to whothur the Centiui 
Court IB a “ Federal Court " withm the meaning of this paragraph, discus-sed bj Htgii Court Fdie Creik 
Pty. Ltd V. Symes, (1929) 43 C L R 53 

(by Held h} the High Court that this section imposes no resmetion as to amount uj.on appeals from 
JudginentB Of the Sujireine Courts of the States in the exercise of Federal jurisilictiun Hannah v 
Mlgarno, (1903) 1 C 1. E 1 , 9 A I, E. (C.N ) 85 ^ , 

Heid by the High Court that a New South Wales District Court, m deudmp w nether a X’ederal officer 
is liable to pay State income tax, the officer haMiig eUiwed that he is not liable on tiie giound that the 
taxation of his mcoine is an interference with the free exercise of the j;DWt*rs of tiie Couimonwotith, la 
exeicismg Fedtual pir^diciKm, and that an appeal from such decision las to the High Court Baxter v 
Cowmmioners o f Taxatvm {M.S FF.), (1907) 4 C.L.R 1087 ; 13 A.L E 313. 

Held by the High Court that an appeal to the High Court iiom a decision of a Court of Petty Sessions 
oi Ylctoiia exercising Federal jurisdiction in the case of a civil debt recoverable suninjanly wiieri the sura 
Involved does not exceed £5 may, under the Eulea of the High Courf, b*' bro(|^ght by way of order to 
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review, notwitlistauclmt? that., by s 21 of the Justices Ait 1904 (Vict ), in such a case tiic e;raiitm?r of an 
order to review is prohibited P? entice v Amalgamated aiming Employees' Association of Victoria and 
Tasmania, (1912) 15 C) L K 233 , 18 A L K 343 

Held by the High (loiirt (Barton, Isaacs, Higgins and Hich, JJ , Gavan Huffy, J , dissenting), that 
where a State Gourt ot summary jurisdiction not consisting of one of the magistrates specified in a 39 
(2) (d) of the Judiciaiy Act 1003-1915 entertains a matter which is one of Federal jurisdiction, it la 
exercising, though uniaw'fully, Fedeial juiisdietion witliiii the meaning of this section, and an appe.il 
from its decision will he to the High Gourt under s 39 aforesaid Troy v iVngglesivorth, (1919) 26 G L It 
303 , 25 A L It 196 

Held by the High Gourt that the right of appeal given by this section is not limited by Pait II of the 
Rides of the High Court, which merely regulates the procedure by which appeals are brought ; and 
therefore, on an appeal fiom a Court of Petty Sessions of Victoria, brought by w'ay of oraerto review 
pursuant to rule 1 of section IV of Part II of the Rides of the High Court, tlie duty ol the High Court \& 
to give judgment according to its own opinion m the same manner as on appeals from a Judge of the 
1 Supreme Court sitting without a jury Bell v Steiiait, (1920) 28 G L E 419 , 27 A 1 R. 1 

As to the meaning of the w'orda “ Federal jurisdiction ” in this section see Lorenzo v Oarei/, (1921) 
29 C L B 243, at p 252 ; 27 A L R 225, at p 228 

Question of Gourt haMug two jurisdictions, State and Federal, at the same time, dis<*usse«l b-\ lligii 
Goint. loremo v Caret/, (3921) 29 G L U 24?, at p 252 , 27 A 1. Li 225, at p. 228 

Held by the High Court that it has jurisdiction to enteitain an appeal from a decision of a Court of 
Petty Sessions convictmg an employer of an offence in that he paid an employee at the mimmum wage 
fixed by an award of the Commonwealth Court of Conciiiation and Arbitiawon by whicli he was bound, 
and not at a higher rate fixed hy a State Wages Board, the decision appealed from aiising under tiie 
Constitution and involving its interpretation H V McKay Ltd v Hunt, (1926) *58 G L.B, 308 , 32 
A L K 393 

Held by the High Court — m a ease in which an appeal had been brought to the High Court from a 
Court of Petty Sessions in which had arisen the question whether certain Itogulatious of the State for 
preventing collisions at sea were inconsistent with certain similar Regulations ot the Conimonwealth 
tliat an appeal from the conviction lay to the High Coiiit under this section, the Gourt exercising Federal 
jurisdiction Hume v Palmer, (1926) 38 C L R 441 ; 33 A L R 66 

As to whether the Supreme Gourt of the Hoithcrn Territory is a Court exercising Federal jurisdlctlo i 
within the meaning of this section, see Wall \ R , Ex parte King Won and Wah On, {No 11, (1927) 29 
C L.R. 246, at p 261 , 33 A L R 100, at p 107 

Meaning of " Federal jurisdiction” discussed Le Mesuner v Connor, (1929) 42 C L R 481, at p 
516 ; 36 A L ll 41, at p 53 , 1 A B C 97, at p 131 

(c) Held by the High Court that an order made by a Judge of the Supreme Court sitting in Chambers 
in the exercise of the jurisdiction conferred by s 107 of the Justices Act 1902 (N S W ), is a judgment 
of the Supreme i’mut from which an appeal will he to the High Ooilrt under this section Saunders v 
Borth^tle, (1004) 1 G L U. 379 ; 10 A b R (V N ) 46 

Held, ,by the lligli Coint, that it has jurisdiction under this section to hear an apjieal from a judg- 
ment of the Supreme Court on an appeal by way of special case, notwithstanding that s 106 of the 
Justices Act 1902 (H S W ) jirovides tiiat on such appeals the judgment of the Supreme Court shall be 
” final and conclusive Pctersirald v Bartley, (1904) 1 C 11 497 , 10 A L B. (C N' ) 65. 

Held by the High Gourt that the words “ the Supreme C.ourt of any State ” in thus section are used to 
designate t>iat Court wduch at the time of the establishment of the Coramoiuvealth was in any parthmlar 
State known by the name of ” the Supreme Court ” of that State Parkin and Cowper v James, (1905) 
2 C L.K 315; 11 A.L R 142 

Held, therefore, that subject to the conditions mentioned in this section, an appeal lies to the High 
Court from every judgment, &e , which according to the law of a particular State, is a judgment, iSic,, 
of the Supreme Gourt of that State Ibid 

» Semble, an ord'r made m Chambers by a Judge of tlie Supreme Court of a State, even apart from 

express legislation m that State, is an order of the Supreme Court of that State wubhm the meaning of this 
section Pari in and Courper v Jama, (1905) 2 C L R 315 11 A L K 142 

Held by the High Court that an ajipeal does not lie to the High Court from a verdict of a jury, or from 
a judgment of the Supreme Court of a State founded upon a general verdict of a jury, except by way of 
appeal from a decision of the Supreme Court in an application for a new trial. Musgrove v. McDonald, 
(1905) 3 G L R 132 . 12 A.L H 49 

Held by the Higli Court that an appeal lies to the High Court direct from the judg.nont of the Supremo 
Court, of a State, founded upon a special verdict of a jury , but the verdict itself cannot be impeached 
uptTu the hearing of the appeal, which must be considered exclusively upon the facts found and appearing 
on the record Brisbane ,'^hpimghis' Provident Union v Heggxc, (1906) 3 C i. R 686 , 12 A L K 107 
Held by the High Court that \yherc, under the practice of the State Supreme Court, the Judge at 
Nisi Piius lias power, after verdict and argument on motion for judgment, to draw ad necessary inferern'cs 
of fact not inconsistent with the findings of the jury, and enter judgment for either party, an appeal lies 
direct to the High Court without the necessity of an intermediate appeal to the Full Court of the State 
Buchanan v Byrnes, (1906) 3 0 b.R 70t , 12 A.L R 341 

Held by the High Court that the Supreme Gourt in tlie exereife of its jurisdiction under the Electoral 
Code 1901 (W \ ) to deal with disputed elections, is not the Supreme Court of Western Australia within 
the meaning of this section, but a special tnlHinal to %vhose arbitrament the Barhament has delegated 
the jKHver of decuimg the quahficatimis of persons to sit in Farhament , and that an appeal does not he 
from that tribunal to (lie High Gtmit Holiness. Angivxn. (1906) 4 297 , 13 A h K 128 

As to whether this section authorizes the Fariia’uent to take away the right of appeal from the 
Supreme Gourt of a State to the l*rivy Council, guen by tlie Order m Council of 9th June, 1860, sec If ebb 
V. (Mtnm, 1907 A (’ 81 , 4 G I U 356 , 13 \,h R (C N ) 1. 

Held by the High Court that it has jurudict.ion to entertain an apjieal from the Sunreme Gourt of a 
State in a case of habeas corjms, no exception in such case having been made bv the Judiciary Act. 
Attornci/’Oeneral for the CommnniveaJth v. A A Sheung, (1906) 4 C L.R. 049 , 12 A L R 4F2 

Held by (tie High t^ourt that tiie jurisdiction c«>uferred on a Judge of the Supreme Gourt of South 
Au-traha by tlu* lAtnd Clauses Consol id d ion Act of that State i'. coiiterred, nob upon tlie Supreme Gourt 
)nit upon a Judge of the Supreme Court a** persona designata with a right of appeal to the Full Court of 
the Supreme Gourt, and therefore tliat a decision of a Judge exerelsiug the jurisilintion so conferred is 
not a judgment of tlu* hujireme Court within the meaning jyif this section C A, MacDonald Idd. v. South 
AwfmiMn Rnilimm Commissnmn, (19U) 12 C L.R 221 

Held bv the High (‘ourt (Griffith, BarPm, Higgins, Gavan Duffy and Rich, //. , Isaacs end 
Powers, J jf , dIsHentiug) that where there has t>een a verdict of a jury in an action in tlie Supreme Court of a 
State exercising Federal juilsdnrtion, thf Hlgli Court has no juristiiction to entertain tli© matter either 
m an appeal or |i8 a motion Un a new trial. Cymmornffealtk v. Brisbam Milling Co ltd , (1 §1 6) 21 C.L R. 
5.59; 22 t.LJi. 272. (Nots 5. This case oM‘rrulcH Baume v Commonuealth, (1966) i G L B. 97; 13 
A .L.R. 22.) 
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Held by the High Court that the Court of Industrial Arbitration of the State of Queensland, con- 
stituted by the Industrial Arbitration Act of 1916 (Q ), is not the Supreme Court of the State within 
the meaning of this section and therefore no appeal lies from it to the High Court Mutual Life and 
Oitizens' Amtrance Go Ltd v. Thiel, (1919) 27 C L E. 187 

Held by the High Court that the Cnminpl Appeal Act 1912 (NSW) does not create a new Court, 
but merely directs that the Supreme Court, constituted as therein prescribed, shall act as the Court of 
Criminal Appeal, and that therefore an appeal lies from the Court of Cnininal Appeal to the High Court 
under this paragraph Stewart v The King, (1921) 29 C L E 23-i , 27 A L E 173 

Per Isaacs, J This section draws a very clear distinction between the Supreme Court as the judicial 
organ of the State, and a State Court as a judicial organ of the Commonwealth Commonwealth v 
Kret^inger and Fernau Ltd and i? liardsley, (1926) 37 C L E 393, at p 417 , 1926 V L E 331, at p. 352 : 
32 A LE 101, at p 178 

Per Isaacs, J An appeal from a State Court exercising State jurisdiction to the High Court is not 
ft rehearing, otherwise the High Court would be in\ost8d with original jurisdiction as to State judicial 
powder Wernbee Council v Kerr, (1928) 42 C L E 1, at p 20 

(d) Application for special leave to appeal to the High Court from a decision of the Court of Mines 
refused by tlie High Court on the ground that the applicants had a right of appeal to the Supreme Court 
of the State, and thence to the High Court Kamarooka Gold Mining Company No LiabUity v. Kerr, 
(1908) 6 C L.E 255 

(e) Question as to whether the words “ an appeal lies ” inciude appeals by special lea\e, discussed by 
High Court Parkin and Coivper v James, (1905) 2 C L E 315 , 11 A L.E 142 , Kamarooka Gold Mining 
Company No Liability V iverr, (1908) 6 C L E 255 


(iii.) Of the Inter-State Commission, but as to questions of law 
only^®^ : 

Notes of Cases — (a) As to w^hether this provision as to appeals lying from the Inter-State Commission 
to the High Court upon questi(>ns of law puth the Coiimussion on the same footing as a Court, see New 
South Wales v Commonwealth, (1915) 20 C t E 54, at pp 61-2, 73-5, 83, 87-8, 103-4. 108, 110 . 21 A L E. 
128, at pp. 133, 137-8, 141, 143, 149, 151-2 


and the judgment of the High Court in all such cases shall be final and 
conclusive. 

But no exception or regulation prescribed by the Parliament shall 
prevent the High Court from hearing and determimng any appeal from 
the Supreme Court of a State m any matter^*^ in which at the estab- 
lishment of the Commonwealth an appeal lies^^^ from such Supreme 
Court to the Queen m Council. 

Until the Parliament otherwise provides^"^ the conditions of and 
restrictions on appeals to the Queen m Council from the Supreme Courts 
of the several States shall be applicable to appeals from them to the 
High Court. 

Geneeal Notes —C) By the Judiciary Act 1903-1933, s 35, the Parliament has otherwise provided 
for appeals from the Supreme Courts of the several Statess to the High Court. 

Notes of Cases — (a) As to whether the High Court should grant a stay of execution of a judgment 
delivered by it on an appeal' from the Supreme Court merely because the Privy Council maj grant leave 
to appeal from the decision of tlie High Court, see McLaugldin v Daily Telegraph Neicspaper Co Ltd** 
McLmqhhn v Vale of Clwydd Coal Mining Co Lid (No 2), a904) 1 C L E 243, at p. 280 , 10 A.Llt. 
(CN)32 atpp 33-4. 

As to whether the opinion pronounced by the High Court on a case stated by the Commonwealth 
Couit of Conciliation and Ariutratiou for tne opinion of the High Court is merely consultative or Is 
judicial, see Federated Enginedni ers’ and Fireoun's xissociation of Australia v Dtolen Hdl Pty Co Ltd , 
1913) 16 OLE 245, at p 257 ; 19 A L K 177, at p 179 

As to w’hether a stay of proceedings on a judgment of the High Court pending an application to the 
JPri’i’y Council for special leave to appeal should be granted, on the application of the defendant, in a case 
in which if the stay is not granted the appeal would be rendered nugatory, and if the is simply 
(granted the whole benefit of the action might be lost to the plaintiffs, see Marconi* s Telegraph 

Co. Ltd V Commonwealth (No 3), (1913) 16 C L E 384 

A obtained a judgment of the High Court declaring him alisolutely entitled to certain land in rae 
jiossession of B. Upon A bringing in the Supreme Court an action of ejectment, B was granted a stay 
on the ground that the decision of the High Court was wTrong and that he was taking steps to apply to 
the Fnvy Council for special leave to appeal to the Fiivy Council, the High Court discharged the stay, 
holding that Its decision in the previous case was under this section final and conclusive except so far as 
special leave might be granted under s. 74. McBnde v. Sandland (No 2), (1918) 25 OLE. 369; 25 
ALE 54. 

(6) Held by the High Court (Knox, CJ, Gavan iiuJfy, Powers, Eich and Starke, JJ. ; Higgins, J , 
dissenting) that the w’ord ““ matter ** in this section involves some right, privilege or protection given by 
law, 01 the prevention, redress or punishment of some act inhibiteil by law, Jn re the Juainary and 
Nmiqadm Acts, (1921) 29 U L R 257 , 27 A L E. 193. See also In re Judiciary and Navigation AcU. 
J923) 32 CL a 455. 

(f ) Question as to whether the words “ an appeal lies *’ include appeals by special leave, discussed by 
High Court. Kamarooka Gold Mining Company No Liability v Kerr, (1908) 6 C L.E. 2.>5. 

Held by the High Court that the words “ no exception or regulation . . * , , 

Council ** Include matters in which an anpeal then lay either with or without fi^eeial leave of the Privy 
Council. Paritn and Cowper v, James, (1905) 2 G L,R. 315 ; IX A. L.E. 142. 
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74(«) (&). No appeal shall be periaitted to the Qaecn in Cooncil from 
a decision of the High Conxt upon any question^''^ howsoever arising, 
as to the limits inter se of the Constitutional powers of the CoaBmoTi- 
wealth and those of any State or States^'^^ or as to the l im i t s inter 
of the Constitutional powers of any two or more States, unless the High 
Court^^> shall certify that the question is one which ought to be deter- 
mined by Her Majesty in CoimciL^^^ 

The High Court may so certify if satisfied that for any special 
reason^-^^ the certificate should be ^anted^^, and thereupon an appeal 
shall lie to Her Majesty m Council on the question without further 
leave. 

Except as provided in this section, this Constitution shaE not impair 
any right which the Queen may be pleased to ex;ercise by virtue of Her 
Royal prerogative to grant special leave of appeal from the High Court 
to Her Majesty -in Councih^>. The Paxiiament may make laws limiting 
the maitefs^^^ in which such leave may be asked, but proposed laws 
containmg any such limitation shall be reserved by the Governor- 
General for Her Majesty’s pleasure. 

(tKNERA-L Notes — (^) Fo*" 13 st of cases in wiueli applicatioiis were granted or refused by tbe High 
Court undei this section, or questions were raised by or before the Privy Council as to whether certifieaicres 
(mot having been granted by the High Court) were necessary under this section see not® (61 of If cites of 
Ca'ses hereunder 

(*) Up to the date of the preparation of this volume, no laws limiting the matters in widehieaw may 
iie asked, had been made m pursuance of this paragraph. 

Notes of cases — (a) As to whether this section authorkes the Parliament to take away the right 
of appeal from the Supreme Court of a State to the Piivy Couneil, given by the Order in Council of »th 
June, 1860, see Webb 1 907 'AO 81; 4 0 LJR 356, lil AX.E (C.If .) 1. 

Fer Isaacs and Kich, JJ . Hy this section the Constitution places the whole fate of the State Con- 
stitutions, where they compete with the Federal Constitution, in, the hands of the S3®h Court,, that 
('ourt's decision being final unless it grants a certificate WaUniae WorketB' Federaiion of Ausi*^ui v. 
J W Alexander Ltd , (1918) 25 C.L 11 434, at p 469 ; 24 A.L E. 341. 

As to whether this section applies to a decision of the High Court in its original jurisdiction as well 
as to one m its appellate junsdiction, see In re the. Jwd'iaars and Namgaii&n Acts, (1923) 32 C.LJa. 455 

Held by the High Court that, in view oi the provisions-of s. 73 and this section, the Orders in Council 
relating to the granting of leave to appeal from decisions of the Supreme Court of a State to the Brfvy 
Council do not apply to cases in which the Supreme Court was exercising Federal jurisdiction* Com- 
monweaUh v Limerick iltemnBhip Co JAd and v. Kidman, (1924) 35 C L K 69, at pp. 94, 107, 109, 115, 
117 , 31 A L 11 153, at pp 160, 165-6, 168-9 (fepeciai leave to appeal from the decision of the High 
Court in Commonwealth \ Kalman refused by Privy Council. Kidman v. Commommaitht (1925) 32 
aLE 1) 

Discussion as to the special position of the High Court under tins section as the final arbiter in 
constitutional questions Pirnev AfoFarZawe, (1925) 36 C.L.E 170, at p 196; 31 A.L E. 385, at p. 376. 

Scheme by which Parliament has provided, in the Judieiary Act 1903-1920, that all cases' fading 
withm the first paragraph of this section shall be determined by the High Court, discussed by High Court 
Exjparte Walsh emd Johnson , In re Yates, (1925) 37 C L.E. 36, at p. 74 ; SS? A L.E. 46, at p, 56 : James 
Y South Australia, (1927) 40 C L E 1, at p. 33 , 33 A L E 334, at pp. 344-5. 

Per Isaacs, J The Commonwealth should be represented in applications under this section. Ex 
parte Nelson {No 2). (1929) 42 C L E 258, at p 265 , 35 A L E 177, at p. 180. 

(5) The High Court has granted a certificate under this section In the following case, the certificate 
being a limited one — Colonial Sugar Refining Co lAd v. Attorney-General of the CommmweaUh,, (1912) 
15 C.L E 182, at pp. 233-4 , 18 A L.E. 556, at p. 557. 

Tlie High Court has refused to grant certificates under this section m the following cases : — 

Murray Co, v Collector of Customs, (1903) 1 C.L.E, 25, at p. 38. (Case did*not fall within the 
section ) 

Municipal Council of Sydney v Comrmnmalth, (1904) 1 O.L.E. 208, at p. 243 ; 10 A.L E. (C N.) 
29 (No “special reason " showm — there not appearing in this case any reasonable ground 
tor disputing the correctness of the judgment of the High Court ) 

Deakxn v. HV66 ; Lywe v. (1964) 1 C.L E. 585, at pp. 019-31 ; 10 A L.E. 258. (No “ special 
reason “ shown. For reasons which were advanced In tWs case, see note on this case m 
paragraph (/), t«/m, p 68) 

Baxter v. Commissioners of Taxation {N B W,), (1907) 4 C.L E 1067, at p 1177 ; 13 A,L.E -348, 
at p 352. (No “ special rea.sons " showm For reasons advanced see note on the case of 
Flint V, Webb in paragraph (/), infra, p. 68) Special leave to appeal subsequently refused by 
Frny Council. Commissioners oj Taxed wn (N.B.W.) v. Baxter, 1908 A.C. 214 ; 5 C L.E. 398. 

Flint V Webb, (1907) 4 C.L E. 1178 , 13 A L E. 348. (No “ aiiecial reasons ” shown. For reason® 
advanced, see note on thas case m paragraph (/), infra, p 68). special leave to apiieal sub- 
sequently refused by Privy Council Webb v. Flint, 1908 A C. 214 ; 5 C L E 398. 

Jams V, CommemveaUh Court of ComiLiaiion and ArbUraiton^ (Application for certificate refused 
by High Court without assigning any reaaon. R, v. Commonwealth Court of ConMliation and 
Arbitration anel the Australian Builders* LaJbmrefs* Federaixon: Ex parte Jones, (1914)21 


CommonweaM of Australm Constitution, 


|See. 74. 


67 




I 


ALIi 13) fepecral k“a\e to appeal subset iw'iifij refused b]' Pnv'v Council Jcnm v 
CommofUf faith Court of Connliai^on ami Arbituihon, 1917 AC ,"26 , 24 CLK 396, 23 
4 ju B. 3S7 

Armlgauiated Socfet^ of Engineers \ Adelaide bteuai-shiO Co Aii' , (192D 29 C L it 406 (Orouiida 
for refusal not stated Special leave to apr>eal ‘^ubsequentlv reiuseu by Pri-VT- Council 
M%iVii,i€T for Trading Concerns for the State of IVrii'rn Anetraha ^ Ainalgamated Society of 
Bngineen, 1923 A C 170 > 

Ex parte Afelmn^ (1929) 42 C L R 258 , J.> A L R 177 ' by Knox, C J , Isaacs, Gavan Duffy 

and Starke, JJ , that no special rfiasons bad bee,- , i<>’»n Held by Rich and Dixon, J.I 
(eoMra by Isaacs and Starke, JJ >, tiiat the decxsK :i o, the Court under s 92 did. not rr^volve 
an inter sc question ) 

New South Wales v CommoniveaMh {No 2), (1932) 46 v . ti *235. -(Certiftrate refused by Gavan 
Duffy, C J , Ihch, Staike, Dixon, ana Mclu'riu'i . J , Bvatt, J , dibsentiii)^, the majontj 
holding that the question in wsue reiiuir<‘d un mii, < diate and a final decision) 

Cox V Jourr.eavx, fl934) 52 CL-R. 282 (la thip case the Court decided not to deal with the 
applK tion foi a ceitificate for leave to appeal to the Ih'uy Counnl) 

In the following cases — m which certificates had not been granted by the High Co art- — questions were 
raised as to the necessity for a eertiftcate of the High Conn- under this section, and the Privy Council 
dealt with the appeaP in the following manner -- 

Comvmsiomrs of Taxaiian {N S W.) v Baxter^ and WebS v Hint, 19b8 A-C 214 ; 5 C L 11. 398 
(Petitions for special leav e to appeal refused, the auiount at stake being inconsiderable, and the 
controversy having been closed, an Act of the Parliament of the Commonwealth having ceen 
passed expdFes-»Iy empowering the htate-» to impose taxation of the land m question ) 
AUorneV'General for Aew South If ales v, Colledor of Cmtoms for New South Wales, 1909 A C. 345 
(Petition for special leave to appeal refused, on tlie ground that the case came within s 74, 
and the Higb Court had not certified under that section ) 

Jones V Cowwonuealth Court of C'onaiialion and ArbiittUunt, 1917 A C 528 , 24 C L K. 396 , 23 
A L K. 387 (Appeal dismissed as incompt'tent, the question being an inter se question.) 
Minuter for TvtMting Concerns for the State of Western Australia v. Amalgamated Soeietyi of Engineers, 
1923 A C 170 (Special leave to appeal ri fused Ity Privy Counefi, tne AttoariKy-General of 
the Commonwealth (who intervened by leave) contending that the appeal was not competent 
in the absence of a certificate under s 74 ) 


(c) Distmetion. between '* question " in this section, and matters " and “ matter ” mss 75 and 76 
respectively, discussed by High Court Pirrie r McFarlane, (1925) 36 C L R 170, at p. 198 ; 31 A L K 
365, at p, 376 

{d) Hdd by the High Court that the question whether, under the third paragraph, of s 95 of 
t-hc Constitution, go<yia imported mto Western Australia are liable to duty at the rates imposed by the 
Western. Australian taiilf wliere that tariff is higher than the Cominonwealth tariff, is not a question aa 
to ttse imuts inter sa of the constitutional powers of the i'omiuonwealth and those of the State witiun the 
meaning of this section Murray emd Co v. Cdlector of Customs, (1903) 1 C L R 25, at p 38 

Held by the High Court that tlie question of the liability of a Commonwealth officer to an income 
tax imposed by a State Act in respect of his salary as such officer is a question as to the limits irder se 
of the constitutional powers of the Commonwealth and those of a State, within the meaning of this 
section, and therefore the decision of the High Court as to such liability is fmal and conclusive unless the 
Ctourt certifies that the question is one which ought to be determmed by His Majesty in Council Beakin 
V. Ifc&ii; lpn« V Webb, (1964) 1 0 L R 585 . K) A L R 237 

Held by the High Court that the question raised tiy the defence filed by a federal officer, that he was 
not liable to pay State mcorae tax on his salary as a federal othcer, on the ground that such taxation 
of his income would be an interference with the free exercise of the powers of the Commonwealth, was 
a question as to the limits inter se of the constitutional powers of the Commonwealth and a State within 
the meaning of this section Baxter v Commissioners of Taxation ( N.S W.), (1907) 4 0 L.B. 1087 ; 13 
air 318. 

S 46 of the Factories Act 1904 (W A ) makes it an offence to employ m a factory in Western Australia 
a Caiinese who was not so employed on or before 1st November, 190^ Held that a question as to the 
validity of this section, on the ground of discriramation contrary to s. 117, was not a question as to the 
limits inter se of the constitutional powers of the Commonwealth and the States Lee Fay v Vincent, 
<1968) 7 C L K 389 , 15 A L K. 35. 

Held by the Privy Council that a dtciaion by the High Court that a particular dispute was a dispute 
extending beyoud the limits ot one State, and tliat in respect of it tne President of the Commonwealth 
<iourt of Conefliation and Arbitration had, under valid legislation of the Commonwealth, jurisdiction to 
make aa award, is a decision upon a question as to the limits inter se of the constitutional powers of the 
Commonwealth aod those of the States, and, therefore, under this section of the Constitution the Pnvy 
Council has no jurisdiction to- entertain an apx>eal from such a decision m the absence of a certificate 
by the High Court pursuant to this section Jones v Commonwealth Court of Conciliation and Arbitration 
3917 A C. 528 ; 24 C L.R. 396 ; 23 A.L R 387. ^ ^ ^ ^ 

Held by the High Court that a question arises as to the limits inter se of the constitutional pow'ers 
of the Commonwealth and those of a State, witbm the meaning of s. 40a of the Judiciary Act 1903-1920, 
In cases in which a decision ujjon either of the following questions is required for the determination of the 
case— (a) Whether such a State Act as the Motor Car Act 1915 (Vict ) binds persons who are also officers 
of the defence force of the Commonwealth , and (b) Whether the provision of s. 40a of the Judiciary 
Act 1903-1920, oiistmg the jurisdiction of the State Courts and removing the cause to the High Court, 
is effective, Pirm v. Mci''<5erZaw, (1925) 36 C L R. 170 , SlALR 365 

An action was brought against the Commonwealth in the Supreme Court of » ictoria,* and judgment 
was given for the Commonwealth. On appeal to the Full Court of the Supreme Court by the plaintiff, 
a contention was raised by the Commonwealth that under s. 39 (2 ) (u) of the Judiciary Act 1903-1920 
the only right of appt^al was to the Hi hs Court. The Full Court of the Supreme Court, holding that the 
section in question was invalid, rejected, the contention, and then heard the appeal and dismissed it Tlie 
Fua Court, later, granted leave to the plaintiff to ap.wal to the Pnvy Council, On app^l to the High 
Court from the order granting leave to appeal to the Fnvj’ Council, it was held by the High Court (Knox, 
€J., Isaacs, t^avan Duffy, Powers and Rich, JJ, , Biggins, J , dissenting), that on the hearing of the 
appeal to the Full Court a question arose as to the limits inter se of the constitutional powers of 
the Commonwealth and those of the State of Victoria Conmonircalth v Kreyhnger and hertiau Ltd 
and Y. Bardsley, (1926) 37 (’ L R 393 , 1926 V.L.R. 331 ; 32 A h K. 161 ^ 

Held by the High Court that an application for a certificate under this section m the case oi Ex pads 
Neiston (No 1), (3928) 42 <’ KR 200, 35 A.L.R. 21, should be refused EJx parte Nelson {No, 2), (1929) 
42 0 X..R 258 ; 35 A K R 177, 
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Sec. 74.] 


CONSTITUTION— 


QueswoTk whether a decision as to the application of s 92 to State or Commonwealth raises a question 
as to the linuts inter se of the constitutional powers of the Commonwealth and those of any State or States, 
distu'ssed hy High Coiu't jElir (iVa. 2), (1929) 42 C L E 258; 35 A L E 177. 

Held by the Full Court of the Supreme Court of Queensland that questions raised as to the validity 
of the Gift Duty Act of 1926 (Q ) insofar as that Act relates to and taxes the gut of ceitam South 
Aubtrahaii insoribed slock, shares m companies incorporated outside Queensland and mortgages of South 
Austialian realty, are questions as to the limits inter se of the constitutional powers oi the Commoiwealth 
and ot the State of Queeusland, and also of the State of Queensland and the State of South Australia and 
other States of Australia Counsell v Commusioner of Stamps, 1929 St E Qd 99 

Held by the Full Court of the Supreme Court of Tasmania that the deteimination of the question 
whether ss 48 and 49 of the Fisheries Act 1925 (Tasmania), as applying to fishing vessels trading inter- 
state, were invalid as contravening s 92 of tho Constitution, was not the determination of a question 
as to the limits inier se of the powers of the Commonwealth and the State Challenger v Fae, (1929) 24 
Tas L.E. 53 

Held by the High Court that the question whether an employee who is under State law paid wages 
at a lower rate than the rate prescribed by an award ot the Commonwealth Court of Conciliation and 
Arbitration binding on his employer is entitled to recover the difference is not a question as to limits 
inter se of the constitutional powers of the Commonwealth and a State O'Keefe v. Country Eoads Board, 
^931) 45 CX E. 27. 

Held by the Privy Council that the decision of the High Court as to tho validity of the Dried Fruits 
Act 1924-1927 (S A.) and of the orders of the Minister thereunder, w^as not one upon a question “ as to 
the limits inter se of the constitutional powers of the Commonwealth and those of any State or States ", 
and, consequently, a certificate givmg leave to appeal to the Privy Council under s 74 of the Constitution 
was not necessary, whether s 92 applied to the Commonwealth as well as to the individual States or not. 
James v Cowan, 1932 a C 542 . 47 C }..E 886 , 38 A L E. 334 

(e) Held by the High Court that the duty of the High Court m regard to questions under this section 
is to be determined upon consideration of the whole purview and history of the Constitution Baxter v. 
Commissioners, of Taxation {NSW), (1997) 4 G L E 1087 , 13 A L E 313 

As to the obligation ot Judges to observe, m cases coming under this section, the rules of interpretation 
laid down bv the Prn’y Council for the guidance of His Majesty's tribunals overseas, see Huddart Parker 

Co Pty Ltd V. Moorehead, (1909) SOLE 330, at p 389 , 15 A L E 241, at p, 262 

(/) Per Curiam (High Court) ‘ Before the Court grants a certificate under this section it must at least 
appear to the Court that there is some reasonable ground for disputing the correctness of the judgment 
of the High Court Municipal Conned of Sydney v Commonwealth, (1904) 1 C L R 208, at p. 242 , 10 
A.L.E (C.N ) 29. 

Held by the High Court that no general rule can be laid down as to what are " special reasons " for 
granting a certificate under this section The tollowmg reasons were held by the High Court not to be 
sufficient reasons for granting a certificate under this section —(a) The desire of the Q-ovei aments of 
all or some of the States that an appeal to the Privy Council should be allowed , (5) that the decision 
affects a large number of persons m many of the States and the revenues of those States , and (c) that 
the decision reverses a deci'^ion of the Supreme Court ot a State. Dealin v Webb ; Lyne v Webb, (1904> 
1 C L R 585 ; 10 A L.E 237 

Held by the High Court that the principles applicable to the granting by the Privy Council of leave 
to appeal from the High Court or from the Supreme Court of a State are not applicable to the granting 
of a certificate under this section. Deakin v BVAd, (1904) 1 C L E. 585 , 10 A L E 237. 

Held by the High Court that the following are not "special reasons " justifying the grant of a 
certificate . — (a) The fact that a decision of the Privy Council on an inter se question ia contrary to 
a previous decision of the High Court as to which a certificate has been asked for and refused , and (5) 
the inconvenience caused by the existence of those contrary decisions. Find v. Webb, (3907) 4 O.L E 
1178 : 33 ALE 348. 

Held by the High Court that the fact that the Court was equally divided in opinion upon a question 
of very great importance is a reason why a certificate should be given by the High Court under this section. 
Limited certificate given Colonial Sugar liefining Co Ltd. v. Attorney-General of the Commonwealth, 
(1932) 15 OLE 382, at p 234, 18 A L.E 556, at p 567 

Held by the High Court (Cavan Huffy, C.J , Eioh, Starke, Dixon and McTiernan, JJ. ; Evatt, J , 
dissenting) that an application under this section in the case 8f New South Wales v. Commonwealth (No. 1)» 
(1932) 46 C.L E 155 , 38 A L R 245, should be refused, the maj'ority of the Justices pointing out that 
tiie ease was one requiring an immediate and a final decision New South Wales v. Commmiwealth (No. 2). 
(1932) 46 C.L E. 235 

(g) For cases in which certiftJrates have been granted or refused, see note (6), supra, pp 66-7 

(h) Principles upon which the Privy Council will act in dealing with applications for special leave to 
appeal from the High Court, discussed by Privy Council. Daily Telegraph Newspaper Co v. McLaughlm 
1904 A C 776 ; 1 C L E 479 , Wdfley Ore Concentrator Synduate Ltd v. N. Guthridge Ltd , 1906 A.C. 
548 , 4 C L R 202 

Held by the Privy Council that where a litigant, having had the choice of an appqal fiom the Supreme 
Court of a State to the High Court or the Privy Council, has chosen to appeal to the High Court, the I^ivy 
Council woll not entertain an appeal by him from the decision of the High Court, except under very 
special circumstances Vutonan liadway Commissioners v. Brown, 1906 A C, 381 , 3 OLE 1182 : 
12 ALE (C]Sr)25. 

As to whether the Privy Council is m an appeal from the High Court, “ bound to accept and follow *” 
the decision of the High Court with regard to an inter se matteV, see Baxter v. Commissioners of Taxation, 
New South Wales, (1907) 4 C L R 1087 , 13 A.L.R 313 See also Attorney-General of New South Wales v. 
Collector of Customs for Neio South Wulet,, (1 908) 5 G L E. SIS, at p 852 ; 14 A L B 516, at p 528 

Leave to appeal to Privy Council from High Court refused by Privy Council in a case where the question 
In controversy could not be raised again, and the sums actually m dispute or indirectly affected were 
inconsiderable in amount Commissioners of Taxation, New Souih Wales, v Baxter, and Webb v. Flint, 
1908 A C. 214 ; 5 C.L.R. 398 

As to a decision of the High Court being final and conclusive under s 73 unless special leave is obtained 
under the last paragraph of this section— the < ase not raising an inter se question — see McBnde v. Saniland 
(No 2), (1918) 25 OX.R, 369 ; 25 A.L E 54. 

(£) Held by the High Court ("Knox, 0 ./ , Oavau H.iffy, Powers, Eich and Starke, JJ. ; Higgins, J , 
dissenting) that the word " matters" m this section involves some right, privilege or protection given 
by law, or the prevention, redress or nun’shment of some act inhibited by law In re the Judiciary and 
Nangation Ads, (1921) 29 C L E* 257 , .:7 A L E. 193 See also In re the Judiciary and Navigation Acts, 
(1923) 32 eX.E. 455 
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75 . 111 all matter — 

('vsi-.b —(tt) As to whether this section ami fa 76co\erever^ possible case of offences against 
the laws of Jie Commonwealth, quaete Ah Yick v Le/irnert, ^^05) 2 C L R 593, at p C07 , 11 A L It 
306, at p 310 

As to whether the Paihanient may confer on the High Court original jurisdiction in other matters 
than those enumerated m sections 75 and 7G, see per Griffith, C J , lu Ah Yick v Lehmert, (1905) 2 C L 11 
593, at p 603 , U A 1. K 306, at p 308 

As to wiiether the High Court can be given any original jurisdiction other than m respect of the matters 
specified xi. this section and s 70, see federal Capital Comnusi>%on v Larutan Bu.ild%ng and hweshneni 
Co Fty LjI , (1^39) 42 C h R 582, at pp 584-5 

Held by the High Court that this section and s 7f> comprise all the matters in respect of which original 
iurisdlctiou is or may be conferied on the Higli Court R v Maryborough Licensing Court , Ex parte 
Webster d' Co Ltd , (1010) 27 C L 11 249 , In re Judiciary and Ranqatxon Ae£.s, (1921) 29 C X. 11 257, 
at p 2(>5 , 27 A Jj R 103, at p 194 See also Porter \ P , Ex parte Chin Man Yee, (1926) 37 C.L.R 
432, at p 447 , 32 A L R 144, at p 149 

(6) As to lime classes of matters enumerated m this section and s. 76 being the matters to which the 
Judicial Tiower of the Commonwealth, referred to in s 77 as “federal jurisdiction,’* was to extend, see 
Baxter v Commissioners of Taxation {N S W), (1907) 4 C L U. 1087, at pp 1113, 1136-7 , 13 A L R 313, 

at pp 324, 333 

Held by the High Court that the word “ matters ’’ in this section includes a claim founded on a contract 
entered into bv some peison on liehaif of the Crown Daly \ State of Vittona, (1920) 28 C L R 395, 
26 A I. R 297 

Held by the Higii Couit (Knox, C7J, Gavan Duffy, Fowlers, Rich and-Staike, JJ , Higgins, J, 
dissenting) that the w'ord “ matters “ m this section invohes some right, prnilege or protection given 
by law, or the prevention, redress or punishment of some act inhib’ted by law. In re the Judiciary and 
Aaviqahon Acts, (1921) 29 C L R. 257 , 27 A L R 193 

Held by the High ('ourt that the word “ matters “ in this section Includes a controversy arising out 
of an aw'ard in an arbitration in a case within the ambit of this section Minister for Home and Territories 
V Smith, (1924) 35 C L R 120 , 31 A L R 74 

Distinction between “ matters “ ni this section and “ CLuestioii *' in s 74 discussed Pune v 
McFarlane, (1925) 30 C L R 170, at ]> 198 , 31 A L R 305, at p 376 

A coiitri'veisy arose between tlie (Commonwealth and a State, over the question whether a Court of 
Afanne Inquiry established.under tiie NaiKtation Acf 1912-1925 had jurisdiction to inquire into a collision 
betiveen tw'O steamships owned and registered m one jiort, and engaged solely m trading in a particular 
port, aad not engaged in interstate or foreign trade, the place at which the collision occurred being a 
short distance outride the course oidmarily used by ships engaged in such trade, though the steamships 
had tra\ t rsed part of that course snortly before the collision took place As to whether such a controversy 
Is a “ matter “ within the meaning of this section and s 76, see R v Turner , Ex parte Marine Board of 
Hobart, Tasmania v Commonuealtk, {1^21) C Ijld 411, at p 427 , 33 ALR 174, at p J78, 

Held iiy the High Couit that a daim iiy ttie Attorney-fJeneral lor Victoria for a declaration that the 
manufacture, at tJic C(>minonwealth Clothing Factory established under s 63 of the Defence Act, of 
uniforms for State officers, and for employees in varunis public utilities and institutions in the State, and 
for some prnatc persons, is hc'-sond the powoT« of the Governor-General under the Defence A<t 1903-1932, 
or at all, is a “ matter *’ w itfuii the meaning oi this section Attorney Jfeneral for Vutona v. Commonwealth, 
(1935) 52 C L R 533, at pp 556, 561, 564 , 41 A 1. R 246, at pp 250, 252, 253 

See also cases under s 75 (iv ), and cases on “ matter “ under s 76 oi the Ccfnstitution. 


Original 
Jurisciictioa of 
High Court. 


(i.) Arising^®^ under any treaty 

Notes of Cases — («) Meaning of “ arising “ discussed. Australian Commonwealth Shipping Board 
V Federated Seamen’s Union of Amtralcbsia, (1925) 36 C L R 442, at p 450 , 31 A L R. 352, at p 354 
(5) Placitum cited by Jjatham, CJ , with hs. 51 (\xi\) and 61, as showing that the Commonwealth, 
in its judicial, legihlative and executive arms, has power to deal with Australia’s relations with the outside 
woild. It \ Rurgess Ex parte Henry, (judgment delivered. 10th November, 1936) 


! (ii.) Affecting consuls <St other representatives of other countries : 

I 




(iii.) In which the Commonwealth, or a person suing or being sued j,|‘’ 

on behalf of the Commonwealth, is a party^®^ : 

Notes of VhhV.^. — {a) As to whether the High Court has under tins paiagraph jurisdiction to issue a 
mandamus to the Registrar of Titles of a State to legister an instnimeiit to w’hich the Commonwealth is a 

party and wlucli he has impropc^rlv refused to lemstor, sec R v Registrar of Titles, Vk , Ex parte Common- , 

wealth, (1915) 20 C.L K 379 , 21 A L K, 435 As to whether the Conimonw'calth is a partv, witlim the i 

meaning of this paiagraph, in cases wdierc the Gominonwcaltli is ipvokmg the aid of the judicial pow er in the 

punishment of offences committed against its laws, see 7' v. Rtdmun, (1915) 20 G L R 425; 21 A LR 405 j I 

As to whether Fart Jf of the Finanaal Agreements Enforcement Act 1932 is witlun the power derived 'j 

by the Farlianient from the operation of this paragraph, see Few South Wales v Commonuealth (Fo, 1), j 

(1932) 46 G L R 155, at pp. 173, 174, 176, 208, 210, 214, 225, 229. 2,33-4 . 38 A L.K. 245, at pp 249-50, f 

2()3 5, 270, 271, 273 

Held by the High Court (Isaacs', Higgins, Gavan Duffy and Rich, JJ . , Griffith, C J , Barton , . 

and Powers, JJ., dissenting) that, in a ease in which the (jonunonwcalth had admitted liability for 

compensation under the X’onmionwealth Work?nen‘s Gompemation Act 1912, and the District Court .ludga f 

had, In addition to determining the amount of compensation, made detailed orders as to the investment ' 4 ,' 

of the moneys, the High Court had no jurisdiction under this paragraph to mak« absolute an order nisi 

for prohibition on the ground of alleged excess of jurisdiction Tiie grounds of declsloa of the majority , ^ 
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See. 75 


CONSTITUTION- 


weie - as uo Higgins, Gacaii DuiTv and Jlich, JJ -tlut the Coinipoawealth Vva-. iioi}, iiifcliin meaning 
of this paiagraph, a “ ])a»*ty ’* to the proceediag^ for piohibition, and- -as io I'-.aacN, ./ — that though the 
Commons ealth v as a “ party *’ it had no suitor’s interest m the subject-inattei ot the e'icebS oi jurisdiction. 
M, V Murmv ami Carnve ‘ Ex paiU th^ ComwjnmuVn, fl91b) 22 0 L H 427 , 22 A L K. 413 

Held by the High Oouit (Knox G I , isaar Ha*h and Stjike, JJ ) that the High 0 nut has juusdiaion 
to enteitain an attion foi a tort bron^it by the Comninm\ealt!i against a State without the consent of 
that State, such jurisdiction being eonterred hy tnis paragraph CoinmonweaUh v Xem South Wales^ 
(1923) 32 C L H 200 , 21) A L Jl 2S9 


(iv,) Between St4ites^®\ or between resideiits^^^ of different 
or between a State and a resident^'" ^ of another 

Scace^^^ . 


HoThS OF iHsps — (a) Held by the High Court that the “ matt(us . between States”,. 

In respect of whu h onguial jurisdietiou is conteired bv this section on the High Court, aie inatteis whuli 
are of a like aatuieto Hiose which can arise bctwxep mdiMduals and which aie capable of deternimation 
upon x.»rmciples ot law , and that the High Court has jurisdiction to enteitain an action by one State 
against anotiier seeking a declaration that certain land adjoining the bounuarv and m tjie de foita 
occupatioTi.ot the latte” State formed part of the te^lltul^ ot the former State South Australia v VKtuna^ 
(1911) 12 (! 1 R 007 , 17 A L E 200 


(b) Held by the High Court that it has no junsdution to entertain a suit under this paragraph wdieii it 
IS not established that the parties at the time ot the bringing of the action w'erc residents of diiterent States 
Dahms \ Brandsdi (1911) 13 C L It 330 

As to whether a luaniPd woman living in one State, whose husband is domiciied elsewhere, can be a 
” resident ” of the State m which she is In inu, w ithin the meaning of this pin itum, ‘>ee Rmton v Renton, 
1917 SALE 277 Jlecision rev er-ed b> High Com t on other ground‘d Renton s Renton, (1918) 25 
C L R 291 , 25 \ 1 R 1 

• Held hy the High Court (Knox, C J , Higgins and (Javan Duffy, JJ , Isaacs and Starke, JJ , dissenting) 
that the words ” residents ” and ” resident ” m this p<iragraph refer to natural persons only and not to 
artificial persons or coriiorations T/ie AnstraUitan Ttniperance and General Mutual Life Assurame 
Society Ltd \ Hotce, (1922) 31 C b H 290, 29 A L R tO 

Held by the Supreme Couit of Vietona tlut something more than nieie trmporaiy residence of a 
liiNband in another State is re<iuired to nuke hiibl'and and wife residents of ditfcrciir states within the 
meaning of this plautum Coates v Coates, 1925 V L R 231 , 16 A T ISO , ‘31 A L R 137 

Decision of tne High Court in Australasian Icmperance and Geneial Mutual Life As^urauee Society Lid. 
V //ow'c— that a corporation i*- not a ” resident ” witiiin the meaning of this s* ctiop— follow m 1 by Supreme 
Court of Queensland c'dv and Suburban Paieel Relivery (Bryce) Lta. \ Guvrlay Bros Ltd., 1932 St 11 Qd , 
213 

Application for reconsideration of the decumn in The AustralcMan Trntpoavee and General Mutual 
Life Assurance Sorndy ltd \ Hone refused bt High Court, which held that two companies concerned in 
the case wore not ” residents ” within the meanmu ot this section, and tlieirfore the action could not lie 
maintained against tluin in the High Court Cox v Journeaiu, (1934) 52 C L B 2S2 


(c) Held by the High Court — in a case in wliicn a resident of Victoria and a resident of Hew South 
Wales commenced an action against a resident ot Nevv South Wales— that an action instituted in the High 
Court in w’hich there is on each side of the record a resident of the same State who is a necessary party 
to tlie action, h not a mattei ” between residents of difiteient States ” within the meaning of this section 
iVat.<ionand Godfrey \ Caineion, (^1928) 40 (1 L R 440 , 34 A L R. 44 

(d) Held bv the High Court that an action might be brought m the High Court under this section, by 
a resident of New South Wales against the State of Victoria for a declaration that money claimed by and 
paid under protest to the Victorian Commissioner of Taxes as probate duty under the Administration 
and Probate Act 1915 was not propeily pajable, and for a refund of the amount so paid Daly v State of 
V^ctona, {19*20) 28 C L K 395 , 2b A L B 297 

As to an action hemg brought agaip'^t a State, without its consent, L\ a resident of another State, see 
Neio South Wales v Bardolph, (1934) 52 (’ L B 455 , 41 A L R 22 

As to the State being in a different position from that of a subject who is sued for breach of contract, 
see Neio South Wales v Bardolph, (1934) 52 0 L R 4%5r>, at pp 459-00 , 41 A L R 22, at p 23 


(v.) In wHct a writ of Mandamus or prohibition^®^ or an injunc- 
tion is sought against an officer of the Commonwealth^^^ : 
the High Court shall have original jurisdiction. 

NoTFS OF Cases ~(o) As to whether prohibition is an ex*ercise of original or appellate jurisdiction, 
see R V. (Commonwealth toiut of ConcJiatton and Arbdrution, Ex parte Whybrow d Go., (1910) 11 C L R 
1 ; 10 A L a. 373 

Held by the High Court that jurisdiction to issue prohibition to a tribunal acting without or in excess 
of its jurisdiction is in its nature original and not appellate R v. Commonwealth Court of Gonmhatwn and 
Arbitration and Australian Tramway EmplnyecsC Assoaution, (1914) 18 C L.R 54 , 20 A L R. 126 

As to the power of Parliament to assign the prohibition jurisdiction under this paragraph to a single 
Judge, see Federated Enginednvers* and Firemen's Assomation of Australia y. Colonial Sugar Refining Co 
Ltd , (1910) 22 0 L R. 103, at pp 115, 1*20 , 22 A h R. 328, at pp 332, 334 

Per Isaacs, Gavan Duffy and Rich, JJ ; This paragraph relating to prohibition does not mclude 
prohibition to the High Court itself. Federated Enginedrmrs* and Pirmim'h Assomhon of Amtialasm v. 
Colonial Sugar Refining Co. Ltd , (1910) 22 C L.R 103, at p 117 ; 2*2 A.L.R 328, at p 333 

Per Isaacs, Gavan Duffy and Rich, JJ. , The words m s 21aa of the Commonwealth Concilmtion and 
ArbHration Act 1904-1915 declarmgthatdecmonsof a single justice ot the High Court, under that section, 
as to ilie existence of an industrial dispute are not to be subject to prohibition, do not purport to toucli 
the jurisdiction as to prohibition eonnu*-ed on the High Court by this paragraph Federated Engmedrivers* 
and Firemen's Assoenatmi of Australas u Colonial Sugar Refining Vo Ltd , (1910) 22 0 L.li 103, at p. 
317 ; 22 A.L.R 328 at p 333. 
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ProhibiftiOE directed to the Pre^'ident of the Commonwealth Court of Conciliation and Arbitration 
refused by the High Court m a cane in \viiich, in the view ot Griffith, 0 / , and Barton, J , the grounds 
relied on for prohibition v,ere matters of defence on the inente and not a plea to jurisdiction, and, m th® 
view of Isaacs, Gavan Duffy and Sich, JJ , a clear ease of w^ant of pinadiction had not been made out 
R V Pmident of Commomiealth Comt of Co7iciliation add Arbitral loa Ex patte Austjalian AgncuUuml 
Co Ltd , {1M6) ‘^‘3 OLE. , 22 A.L It 355 

Held by the High Court (Knox, 0 J , Gavan Duflfy and Starke, JJ ; Isaacs, Higgins and Bich, J/, 
dissenting) tiiab in a case m which one Cnaries Hioble, who was the Chainnan oi a special tribunal con- 


Etxi putte liroleii JIM rropnetar }/ 1 o Ltu , l K 4ob , Zi A il 84 Question whether a writ 

of prohibition will he to a tribunal %.hich is funHus o^tcio, discussed Ibid 

Held by the High Court that a writ of prohibition does not he to a Board constituted under s 8 a. of 
the Immigration Ad 11401-1920, the Board not being a Court or judicial tribunal E v Macfarlane , Ex 
parte OAnamgan and O^Kellif, (1923) 32 C L K 518 . 29 A L 11 353 

Held by tiic High Court (Knov, C J , Gavan Diiify and Starke, JJ , Isaacs and Rich, JJ , dis- 
senting) that the High Court has jurisdiction under para (v) of tins section to issue prohibition to th® 
President of the Comiiionwealih Court of Conciliation and Arbitration where an award has been made fay 
him without jurisdiction Waterside IVorlerd Federation of Australia ^ Gilchrist, Watt and Sanderson 
m , (1924) 34 CJL R 482 , 30 A L R 402 

Dfetmclion drawm by the High Court between rases in which a summons under s 2lAii. of the Common- 
wealth Concdiation and Arbitration Act 1904-1928 was taken out by certain emxdoyers to determine whether 
an aw'ard w'as binding on certain employees, and cases under the prohibition power contained in this 
paragraph Amalgaimted Engineering Union v Alderd^ce Ptg Ltd , In re Metropolitan Gas Co , (1928) 
41 0 L R 402, at p 423 , 34 A.L R 401, at p 403 

(/>) Reason for insertion of this paragraph discussed by High Court Ah Yiel \ Lehmert. (1905) 
2 C,L R 593, at pp G08-9 , 11 A L R 300, at p 311 

Held by the High Court that the Go\ ernor of a State is not, m respect of the powers conferred upon him 
by section 12 of the Constitution, an officer of the Commonwealth withm the meanmg of this tw»ragraph. 
iS; V The Gove) nor of the State ofSouih Amiraha, (1907) 4 C L R. 1497 , 14 A I. R 98. 

Held by the High Court that the jurisdi<*tion conferred by this section has not been enlarged by the 
Judiciary Act 1903, s. 33 Ihnl 

As to the power of the High Court under tnis section to issue prohibition to the Commonwealth 
Couit of Conciliation and Arbitration, and as to Cie meaning of the woiiH " officer of the Commonwealth ”, 
see R V Commonwealth Court of Concihaiwn and Arbitration , Ex parte Wkybrow tL Co , (1910) HOLE 
1 ; 16 A L R 373 

Held by the High Court that the wards. *' officer of tbs Commonwealth ” include judicial officers of the 
Commonwealth properly so called, and therefore include the President of the Commonwealth Court of 
Conciliation and Arbitration R v Commonwealth Court of Conciliation and Arbitration and Australian 
Tramway Employees Association, (1914) 18 CLR .>4, 20 A L.R 126 (Note — ^T his judgment was 
dehvered before the Commonwealth Court of Conciliation and Arbitration was constituted of judges 
appointed for life ) 

Held by the High Court ( Isaacs, Hig^ms, Gavan Duffy and Rich, JJ , Griffith, CJ and Barton, J 
dissenting) that a judj.»- of an inferidrTSinry f a State invested with and purporting to exercise federal 
jurisdiction is not an ” officer of the Gommoi z'ealth *' withm the meaning and for the purposes of this 
paragraph R v Murray and Corime , Ex par *he Commonwealth, (1916) ^ C H R 437 , 22 A L R 413 


70<o). Xbe Parliament may make laws conife. ring original jurisdiction 
on tKe High Court in any matter jarisaiotton, 

GsyERAL Notes — ( 1) As to the laws by which original juiisdictlon has beehNTonferred on the High 
Court m pursuance of this section, see the entries m the Table ot Oomraomvealtk,^gislation, opposite 
s 7,6 (supra, pp (\xa\iii)-(x\xl\;) 

Notes of Oases — (a) As to whether the Paihament may confer on the High Court origind-»,»;nrisdiction 
in other matters than those enumerated m ss 75 and 76, see per Griffith, O' J , in Ah Yick Tr^^^^hmert, 

(1905) 2 C L R 593, at p 603 , 11 A L R 306, at p. 308 .b‘***>*w^ 

As to whether s 75 and this section cover every possible case of offences against the law'f^^*,^ 
of the Commonwealth, quaere Ah Tick v, Lekmeri, (1905) 2 C L E 593, at p. 607 , 11 A L R 306, at ’'*****%i^ 
p. 310 ■** 

As to the nine classes of matters enumerated in s 75 and this section being the matters to which the 
judlciAl power of the Commonwealth, (referred to in s. 77 as “ federal jurisdiction ”), was to extend, see 
Baxter v. Commissioners of Taxation (N S W ), (1907) 4 C L R 1087, at pp 1113, 1136-7 ; 13 A L R 313, 
at pp 324, 333 

Held by the High Court that s. 75 and this section comprise all the matters in respect of which original 
jurisdiction is or may be conferred on the High Court R v Maryborough Licensing Court : Ex parte 
Webster Co Ltd, (1919) 27 C L R. 249 , In re Judiciary and Navigation Acts, (1921) 29 0 B R 257, 
at p, 265 ; 27 A L R 193, at p 194 ^ ^ * .3 i., 

" Distinction drawn between s. 75 (by wffiich jurisdiction is conferred on the High Court independently 
of Parliamentary enactment) and this section (by which jurisdiction is dependent on Parhamentary 
enactment) Commonivealth v Neiv South Wales, (1923) 32 C L E 200, at p 207 ; 29 A.L R 289, at p 291 
Per Starke, J There is no appeal as of right to His Majesty m Council in matters withm the original 
jurisdiction conferred on tlie High Court in pursuance of this section but only an appeal as of grace in 
matters not prohibited by 74. CommonweaHh v Limenck Steamship Co. Lid and v ^aman, (1934) 

35 C.L R. 69, at p 115 , 31 A L R 153, at p. 168 (Special leave to appeal from the decision of the 
High Court in Commonwealth v. Kidmam refused by Fnvy Councif Kidman v Gommonwemth. (1925) 

32A.L.R. 1) . . XX. « 4 

As to whether the maxim expressto unius est exclusio oMerius applies to this section so ^ to pre^nt 
the Parliament from conferring other jurisdiction on the High Court, see Porter t M , Ex parte I ee, 

^1926) 37 C L.R 432, at p 447 , 32 A L R 144, at p. 149. 

(6) Held by the High Court (Knox, OJ„ Gavan Duffy, Powers, Rich and Starke, J/ ; Higgma, J , 
dissenting) that the word “ matter in this section involves some right, privilege or protertion given 
by law, or the prevention, redress or punishment of some act inhibited by law. In re the Judiciary ana 
Navigation Acts, (1921) 29 0 L.R. 257 ; 27 A L.R. 193. 
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Held by the High Court that the word matters " in this section includes a controversy arising out 
of an award m an arbitration in a case within the ambit of tins section. Altmsterfor Horn and Territories 
V Smith, (1924) 35 0 L K 120 , 31 A L jEl 74 

Bistinction between “ matter ’* in this section and question ” ms '/ 4 discussed Pirrie v, McFarlane, 
(1025) 36 C.L R 170, at p 198 , 31 A L E 365, at p 37b 

A controversy arose between the Oonimonwealtli and a State over the question whether a Court of 
Marine Inquiry established under the Navigation AH 1912-1925 had jurisdiction to inquire into a collision 
between two steamships owned and registered m one port, and engaged solely in trading in a particular 
port, and not engaged m mter-State or foreign trade, the place at which the collision occurred being a 
short distance outside the course ordinarily used by ships engaged m sucii trade, though the steamships 
had traversed part of that course shortly before the collision took place As to whether such a controversy 
is a " matter ’* within the ineanmg of s 75 and this section, see R v Tamer , Ex parte, Marine Jioard of 
Hobart Tasmania V Commonwealth, (192.7) C Tj R 411, at p. 427 , 33 A L R 174, at p 178 
3ee also oases on “ matters ” under s 75 of the Constitution 


(i.) Arising^^) under this Constitution, or involving^*^ its interpre- 
tation^'*^ : 

Notfm of — (a) Meaning of “arising" discussed bv High Court Austrahan Commonwealth 

Shii ping Hoard \ tederated Seamen's Union of Australasia, il92o) 3b CLK 442, at p, 450, 31 A LE 
352, at p 354 

(h) Meaning of ‘ involving ” dNCiissed by Full Court of the Supreme Court of Victoria In re Drew> 
10)9 V L R 600, at pp 600-9, C12 , 25 A L R 400, at pp 402-3, 404 , 41 A L T 05, at pp 68-9, 70 
(c) Held by the High Court that the question whether it is within the competence of a State Parliament 
to enact certain legialabion which had the effect of leveising a d^'cisioii of the High Court is not a matter 
arising under tlie Constitution or involving its interpretation Jlogan v Ochiltree, (1910) 10 C L Jl 535 
Held by the High Court (Isaacs, Higgins, Gavan Duffy, Powders and Rich, .// , (Tiithth, C J and 
Barton, J., dissenting) that the whole of s 2lAA of the Commonwealth Conciliation and Arbitration Act 
1904-1915 — which inter aha confers jurisdiction on a single 3 ustice of the High Couit to determine whether 
an indnstiial dispute exists— is a %alid exercise of the power conferred on the Parliament by paragraphs 
(i) and (ii) ot this section Federated Enginedrivers' and Firemen’s Association of Aastralasm v Colonial 
Sugar Refining Co. ltd , (1916) 22 C L R 103 , 22 A L R 328 

Held by Barton, Isaacs, Higgins and Rich, JJ , that where an officer of the Defence Department 
engaged in the peifoniiance ot his duties is prosecuted for driving a motor car in a manner dangerous to 
the public, the matter is one which involves tlie interpretation of the Constitution, and is therefore one of 
Federal jurisdiction. Trou v Wngglemmith, (1919) 26 C L R 305 ; 25 A L R 196 

As to States being possible litigants nnvier this paragraph, see Grifiin v South Australia, (1924) 35 
CL R 200, 31 ADR 81. 

Held by the High Court (Knox, C J , Isaacs, Higgins, Rit ^anvl.StaiJi:e^ JJ ) that s. 40 of the Judiciary 
Act 1903-1920 — which provides for the removal to the Hif rCoiTrt of causes or piarts of causes arising 
under the Constitution or luvohmg its interpretation— 1 >, \alid exercise of the pow*t?Js conferred upon 
the Commonwealth Parliarnent by this section and s 7" wj. naite Wahh and Johnson re Tatea, 
(1925) 37 C L R. 36 , 32 A L R 46 

Held by the High Court that the question of validity of determinations made pursuant to the 
Dried Fruits Act (S A ) ft\ing the quantity of dried fruits which might be marketed with the 
Commonwealth raised an issue directly l^vrolving the interpretation and appbeab/on of .s 92 of the 
Constitution, and that the question of validity of acquisitions of dried fruits pursuant to those Acts 
f directly mvohi^g the interpretation of the Constitution James v South Australia, 
(1927) 4i) C L R 1 , 33 A L R 33'^- 

Held by the High Court J ) that an action bi ought against the (Vmmionwealth for breach 
01 cimtmct IS not a < aiis^* arising under the Constitution or -nvolving its interpretation " within the 
^ Aft 1903-1933 Vetmann v ComtnmnmiUh, (1935) 54 0 L R 126; 




(ii.) ATising^"*^ under any laws made by the Parliaments*^ : 

IsOTBS OF Cases — (a) Meaning of "arising" discussed by High Court Australian Common wealth 
Shipping Jioard v. Federated Seamen’s Union of instrulasia, (1925) 36 C Jj B 442, at p 450 , 31 A L.R. 
352, at p 354 

(h) FerBirton, / ' The proceeding, under s 68 of the Commonwealth Conciliation and Arbitration 
Act 1904, in a court of summary jurisdiction for the lecovery by an organization under that Act of levies 
and dues due by a member is a matter arising under a law made bv tlie Parliament. Federated SawmiU, 
Timbergard and General Woodieorkers Employees Association (Adelaide Branch) v Alexander, (1912) 15 
Ci.R 308, at p 317 19 A LR 22 at p 25. 

Jurisdiction conferred on the High Court, in pursuance of this paragraph, m "trials of indictable 
offences against the laws of tlie Commonwealth ", discussed by High Court. R v Kidman, (1915) 20 
C L R. 425 , 21 A L R 405 

Per Griffith, C J. . The provi‘uon in the /w/tetarir Aci 1915 amending s SO of the Judiciary Act 1903 
by adding wmrds conferring jinnstlicfcion on the High Court " in tnaR of indictable offences against the lav/s 
of the Commonwealth " was passed in intended execution of the power conferred by this paragraph* 
Distinction between " laws made by the Parliament " and " law’s ot the Commoiwealth " discussed R, 
V Rtdman, (1916) 20 C L R 425, at p. 438 ; 21 A L R 405, at p 409. 

Held by the High Court (Isaacs, Higgins, Gavan-Duify, Powers and Rich, JJ , Griffith, C J , and Barton, 

dissenting) that the whole of s 21 AA of tlie Commonwealth Qoncthation and Arbdration Act 1904-1915 — 
which inter aha confer^ jurisdiction on a single Justice of the High Court to determine whether an industrial 
dispute exists — is a valid exercise of the power conferred on the Parliament by paragraphs (i) and (li) of 
this section Federated Enginedriiers’ and Jhiemen's Association of Australasia v. Colonial Sugar Refining 
Co. ltd., (1916) 22 C.L R 103 , 22 4 L R. 32S. 

Held by the High Court that under this paragraph the Parliament may confer upon the High Court 
original jurisdiction to determme judicially the propriety of ordering security to be given in a case m which 
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the defendant for security for the costs of an action instituted hv a writ issued out of the Court 

ei & State, to which writ extra territorial operation is given in pursuance oi plaeitum (xxiv ) of section 
51 McGlew V New South Wales Malting Go Ltd ,'^1918) 25 C L 11 416 , 25 A L K 87 
'Held by the High Court that a decision by a Court of lleiuest^ of Tasmania that a judgment deiitor 
was an employee in the Commonwealth ser\ice wthm the meaning of s 64 of the Commomcealth Ful/ho 
Smnce AH 1922 was a matter arising under a law made by the Parliament within the meaning of this 
paragraph Coimnonwealth v Cole, ( 192.1) 32 C L it 602 

Per Isaacs and ilich, JJ The jurisdiction (‘(inferred upon the High Court by s 48 of the Com m'mweaUh 
ComihaUon and Arbitration Act 1004-1921- to enjom any party from contra\ening the provisions of an 
award —is conferred not by the Constitution diiectly but bv Parliament undei this section, and must be 
exercised on the terms and subject to the limitations Parliament has thoiight fit to declare Waterside 
Worlers’ Federation of AmtraLa v Gilch/ui, Wait and Smidpison Lid , (1924) 34 C L R. 482, at p 641 
SO A L U 402 at p 416 

As to States bcir g possible litigants under lemslr.tion passed under this paragraph, and as to the liability 
of a State to an older for disco\er-v and to the administration of interrogatories, see Griffin v Soutli Avs> 
traha, (1924) .35 V L 11 200 , 31 A L 1? 81 

As to the validity of secs 18 and 19 of r.he Inconi^ Tax A ssessment Jcf 1 92 t providing in certain events 
for an appeal to the High fJoiirt, and tlie (piestion whether the appeal in qaesruon is the creation of original 
jurisdiction, see Federal Commissioner of Taxation v Mnnro British Imperial Oil Co Lid v Federal 
Commissioner of Taxation, (1926) 38 C h R 153, ct p ISl , ;‘>2 A L 11 339, at p 350 

As to whether the LegisUtur^ can iinest tlie High (’ourt with ongi lal junsc.cfciou m respert of the 
Territoiy for the Seat of Government and m respect of other matters than those specihed in secs 75 and 76, 
see Federal Capital Communion v Lanstan Bmkhng and Investment Co Ptg Ud , U929) 42 € L R 582 
Held by the High Court that this section authorizes the enactment of s 5 of the Financial Agreement 
Enforcement Act 1932 which provides a summary method of obtaining a binding and authoritative decision 
of the amount due and payable by a State under the Pmancial Agreefiient New South Wales v Common- 
wealth (No 1), (1932) 46 C L R 155, at p 188 , 38 A 3. K 245, at p 254 

As to whether the High Court has jurisdiction to grant a wi it of habeas corpus upon the exjuration of a 
sentence imposed bv a New South Wales Court of Quaiter Sessions for an indictable offence against a law 
of the Commonwealth, whicli sentence ivas, on tlie appeal of the Attorney-Geneial of the Commonwealth, 
increased by the C'ouit of Criminal Appeal, see Ex parte Williams, (1934) 51 C L K 545 , 40 A L R '422 


(iii.) Of Admiralty and maritime jurisdiction^^^ : 

Notes of Cases — (a) As to whether th's paragraph can be regarded as supporting the validity of 
the Seammfs Compemahon AH 1909 purporting io regulate mtra-state trade, see Owne/sor SS Kalibia \ 
(1910) 1 1 C L R 689, atpp 699,703-4,715, 17 A LR 410,atpp 413 415,410 

As to the authority under which Adiniraltv jurisdiction is conferred on the Higli Court see John Sharp 
^ Sons Ltd V The Kathenne Mail all, (1924) 34 C L R 420, at pp 426 428, 433 , 30 A L R 321, at pp 
324, 326 

As to the extent of the pow'cr given to the I’arliament by this section to confer Adnuralty and mariinne 
junsdictiou on the High Court, see E v Turner , Ex parte Marine Board of Hobart , Tasmania v Com- 
tmnwmlth, (1927) 39 CLR 411, at p 448; .33 A LR 174, at p 186, Le Mesurier v Connor, (1929) 
42 C L 11 481, at p 507 , 36 4 L R 41, at pp 49-50 1 4 R C 97. at p 122 


(iv.) Eelating to the same subject-matter claimed under the laws 
of difierent States. 


77. With respect to any of the matters mentioned in the last two 
sections the Parliament may make laws — 

Notes op Cases — (a) Held by the High Court (Knox, C J (Javan Duffy, Powers, Rich and Starke, 
JJ , Higgins, J., dissenting) that the word “ matters m this section involves some right, privilege or 
protection given by law or the prevention, redress or punishment of some act inhibited by law /nr# 
Judiciary and Navigation Acts, (1921) 29 C L R 257 , 27 ALE 193 

See also eases on *' matters ” and " matter under ss 75 and 76 respectively 


(i.) Defining the jurisdiction^"^ of any federal court other than 
the High Court^*^ : 

Notes op Cares — (a) As to the meaning of the terms “ Jurisdiction ” and “ federal juiisdlcTiou *’ in 

this section, see Baxter v Commissioner of Taiaium (N S W ), (1907) 4 C L R 1087, at p}» 1113, 1142 , 

18 A,L R. 313. at pp 324. 335 ; Lorenzo v. Carey. (1921) 29 C L R 243, at p 252 , 27 A.L R 225, at p 
228, 

(b) Held by the High Court that the federal jurisdiction which the Parham ent is by this paragraph 
authorized to confer upon federal courts other than the High Court includes both original and appellate 
jurisdiction. Ah Ytd v Lthmert, (1905) 2 C L R 593 ; 11 A L.R 306 New South Wales v. Common- 
wealth (1935) 20 (’,LR 64 at p. 90 ; 21 A L R 128 af p 144 

Per Isaacs, J. Tf s loi of the Constitution relating to the powers of adjudication and admmtstration 
of the Interstate Commission confers judicial powers on the Commission, that section combined with this 
section would confer on the Commission iKiwerto try criminal cases New South Wales v. Commonwealth, 
(1916) 20 C L R 54, at p. 93 ; 21 A.L E. 128, at p 145. , 


Power to dehne 
jurisdiction 


74 


See. 77 


CONSTITUTION 


Defining the exteni; to which the jarisdictioa'®^ of any 
federal conrt''> shall be exclusive of that which belongs to^*^ 
or is invested in'**^ the courts of the States ; 


Notes of Cases — (a) /Vr Nigijins J '/lie Parliament cannot under this provision ext^lude the Kwg 
in Council from fot^^ral junsd'ction FUt'^icr v Co/nytubSionsTS of 2'ctiatton (A -b W ), (190/) 4 C L K. 1087, 
at p nos , 13 A L.R 313, at p 342 


JiaxFer 

PP . . 

cases cited in note (<7) on page 01, si/jorw , , , „ . 

Per Isaacs, J The junsdictiwn referred to m this paragraph includes appellate a-. %vell as original 
iurlsdiction Georye Hudson Ltd v Austi almn Tintbet Worhers’ Unioti^ {1023) 32 G L Jl 413, at p 429 , 
30 A L K 13. at p 19 


(c) Held by the High Court that " federal court •' in this paragraph includes the High Court / Pirne 
V Af c Jarfane, (1925) 36 C L R 170; SlALIi 365 . u i. » i. 

As to the powei of the Commonwealth under this oaragraph to make the appellate jurisdiction of the 
High Court exclusive of the appellate jurisdiction of the State Supreme Courts m mutters of federal 
juriadiLtion, see Flint v 1? ebb, (1907) 4 C L R 1178, at pp. 1187, 1193 , 13 A L 11 318, at pp 349, 352 
Held by the Pn\y Council that assuming s 39 (2) of the Judicmrv Act 1903 (enacted m pursuance 
of s 77 (11 J) IS %'alid, it is not retrospective Colo/iial Suqar Itefimng Co ^ Irving, 1905 A C 369, affirming 
Colonial Huqar Refimhij Co v /niwy, 1904 St K Qd 18 , r « . ^ 

As to the \almitv of «= 39 (2) (a) of the Jndtcutry Act 1903, see In re the Income Tax Acts Outtnm‘$ 
case, 1905 V L R 463, 11 A I. R 117 , 26 A L T 198 , and, on appeal to the Pii\y Councii, ffebb v 
Oiittrim, 1907 AC 81 ; 4 C L R 350 , 13 A L R (C N.) 1 - , 

Per Isaacs, Powers and Rich, JJ This paragraph authorizes the enactmem of s 40 a of the J udicmrij 
Art 1903-1915 by \>hich udei ie cas“s are removed as of coiir&e from the Supreme Court of a State to tiie 
High Court Joseph \ Colonial Treasurer (N S W ),{191S) 25 CL Hi 32, atp 49, 24ALR 185, at p 191, 
Held by the High Court that under this paragraph ttic Parharaent of the Commonnealth lia>, power 
to invest the Courts of the States unth Feder<al jurisdiction to determine judicially the propiiety of ordering 
security to be given m a case in wnich the defendant applies for security for the costs of an .action instituted 
by a writ issued out of the Court of a State, to which \vnt extra-territorial operation is given in pursuance 
of placitum (xxiv) of s 51 McGleu) v New South Wales Malting Co Ltd , (1918) 25 C L R 416 , 25 A L R 
87 

As to whether the Parliament has power to attach conditions to any exclusion effected m pursuance 
of this paragraph, see Lorenzo x Careq, (1921) 29 C L R 243 , 27 A.L R 225 , Comwonv^ealth v Limeiic^ 
Steamship Co. Ltd andv Aidnmrt, (1924) 35 0 L E 69, 31 A L R 153, (Special leave to appeal from t/he 
decision of the High Court in Commonwealth v Kidman, refused by the Plivy roiincil Kidman v C'ow- 
rnonumlth, (1925) 32 A L R 1 ) , Commonwealth v KreghngeT and Fernau Ltd and v Bard&ley, (1926) 
37 C.L R 393 , 1926 V L R 331 , 32 A L R 161 

Held by the Supreme Court of Victoria (McArthur, J ) that the Parliament of the Commonwealth 
cannot deprive the State Courts of their State jurisdiction o\ er matters arising under the laws of that 
Parliament, except by coiifemng original jurisdiction over such matters upon a Federal Court, and making 
that jurisdiction exclusive of the jurisdiction of the State Courts over such matters, under s 77 (ii) of the 
Constitution Booth v Shelmerdine Bros Pty Lid , 1924 V L R 270 , 30 A L R 240 , 46 A L T 8. 

Held by the High Court that this jiaragraph, coiijiled W'lth placitum (xxxix ) of s 51, is authority for 
the enactment of s 40 a of the Jiuhciarn irt 1903-1920, under uhich causes pending m the Supreme Court 
of a State and involving questions as to the limits ? nter sc of the constitutional powers ol the Commonvvealth 
and one or more Stales, or as to the hmits inter se of the constitutional powers of anv two or more States, 
are removed to the High Court Pirne v McFarlane, (1925) SO CL’R 170; 31 A L R 365 

Held by the High Court (Knox, 0 J , Isaacs, Higgms, Rich and Starke, JJ ) that s 40 of the Judinary 
Act 1903-1920— which provides lor the lemoval to the High Court of causes or parts of causes arising 
under the Constitution or immlving its interpretation —is a valid exercise of the powers eonfeired upon the 
Commonwealth Parliament by s 76 and this section Bx parte Walsh and Johnson , In re Yates, (1925) 
37 CLR 36., 32 ALR 46 


(d) As to the meaning of the expressions “ belongb to ” and “ is invested m ‘'.see Baxter v. Commn- 
sionei 1 of Taxation (N S IF.), (1907) 4 C L.R 1087, at pp 1142-3 ; 13 A L R 313, at p 335 , Igi re Brein 
1919 V L R 600. at p 607 , 25 A L R 400. at p 402 , 41 A.L T 65 at p 68 George Hudson Ltd v 
Austrahan Timber Workers’ Union, (1023) 32 ^ L R 413, at p 429 , SO 4 L E 13, at p 19. 


(iii.) Investing any court of a State with federal iurisdiction^^l 

Notes of Cases, — ( a) Held by the High Court that the federal jurisdiotiou with which the Parliament 
is by this section authorijsed to invent the Courts of the several States includes both original and appellate 
jurisdiction AATtcA v Lekmeri, (1905) 2 C 1, B 593 , 11 A L R 306, New South Wales v Comnion- 
weaUk, (W15) 20 C L.R 64, at p 90 , 21 A L R 128. at p 144 

As to the validity of s 39 (2) (a) of the Judiaarij Act 1903, see In re the Income Tax Acts ; Outtnm’s 
case, 1905 V L R 463 , 11 A.L R 117 ; 26 A L T 198 , and, on appeal to the Pnvry Council, Webb v 
OuUrmi, 1907 A.C 81 , 4 C L R. 356 , 13 A L R (C.N.) 1 

Held by Booth, J . (Supreme Court of Western xAustraiia) that it is this section which authorizes the 
Parliament of the Commonwealth to enact the High Court Procedure Act 1903, particularly Rule 9 of 
Section IV. of Part II. of the Schedule to that Act, which provides that when notice of appeal is given 
without the leave of the High Court in a case in which an appeal cannot be brought as of right the Court 
from which the appeal is proposed to be brought, or a Judge thereof, mav set aside the notice. Milne 
V Jams, (1910) 12 W A L R 111, at pp 115-6 

Manner in which Commonwealth has invested State Courts with federal jurisdiction discussed by the 
High Court. Commonwealth v Brisbane bliUwg Co Ltd , (1916) 21 C L R 559, at p 577 ; 22 A L.R. 
272, at p 278 » r » 

As TO the pow*r to attach conditions to any investiture of jurisdiction under this paragraph, see 
Lorenzo v Carey, (1921) 29 C L R. 243 ; 27 A.L R. 225 i f i 

Held by the High Court (Isaacs, Rich and Starke, JJ ) that s. 39 (2) (a) of the Judxdani Act 1903-1920, 
on its proper Interpretation, has the effect of excluding an appeal as of right to the Privy (kmncii from a 
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idecision of tlie Supreme Couit of a State e\ercisin^ federal jur.isd'ciiou, and of giving to the High Court 
liirisdiction to entertain an apfieal from such a decision , that, so interpreted, the section in question is a 
valid exercise of the power conierred by this paragraph Meaning of para (m) discussed Commonuealth 
V lAinench Stemnshi'p Co Ltd and v Kidman, (1924) 35 C L it 09 , 31 A.L K 153 (Special leave to 
appeal from the decision of the Higli ( ourt m Cvnmomrealth v Kidman lefU'^ed by tne Privy Council 
Kidman v Conmtopztealik, il925) 32 A L 11 1) 

Per Isaacs, ilich and Staike, JJ Seitioii 39 (2) {a) of the Jiidinary Ad 1903-1920 is a valid exercise 
of the power conferred by s 77 un) of the Coustiliition, axul thereloie m a case befoie the Supreme Court 
of Victoria in which the Cominoira ealth was a paitj the Full Court had no juiiodiction to make, an oidei 
eranSing leave to appeal to the Pnv:s Councii Commonwealth \ Kreqhngerand Fernan Lid and v BardUey, 
(1926) 37 C L.K 393 , 1920 Y L R 331 , 32 A<L 11 101 

Per Higgins, J The ,^Lipremc Court of tlie Xortheru Terntory is invested wAh federal jurisdiction, 
not under this paiagraph, but under a 122 of the Constitution iruff v P ; iJa jiarte King Won and 
Wah On (No 1), (1927) 39 C L 11 245, at p 202 , 33 1 L 11 100, at p 107 

Held by the High Court (Knox, C\J , llieh and Dixon, JJ , Isaacs and Starke, JJ , dissenting) that 
tins paragraph does not enable the Parliament to make a Cominonv^ealth officer a fuiictiunary of a State 
Court and authorize' him to act on its behalf ana administer part of its jurisdiction Le Mei,U7 ler \ Connor, 
(1929) 42 C L li 181 , 30 A L 11 41 . 1 A B C 97 

Held similarly that this paragraph contemplates the selection by the Paihament of an existing judicial 
organ winch depends alike for its structure and its being upon State law- and the grant to it of powers of 
adjudication upon specified subjects of federal jurisdiction Ibid Held similaily that s 18 (1) (5) of the 
Banlniptcy AH 192 1-1928 —which proudes that the Courts having junidictior m bankruptcy shall be 
such State Courts as are specially aubnonzed oy the Governor-General by proclamation to exercise that 
jirrisdicticra — purport.s to confer upon the £!xeciiti’*e Government a discretionary pov er to authorize any 
State Gouit to exercise federal junscbction, and to witliholii or revoke that authority, and is not a “ law 
Investing ’* federal juiisdiction wntiiui the meaumg of this paragrapii, and is ultra vires and void Ibid 
Held by the High Court that this paragraph, considered with s 5t (xvii), confers ample pow'or upon 
the Parlianienl to bestow upon State Courts all power appropriate to bankruptcy jaiUdiction and ail 
authority moidental to the exercise of such ](ower'>, mcludmg a power enuiding euen Courts in their bank- 
ruptcy juiiROiction to direct and authorize the perfoi'iiuiice of mini'-terial acts Bond v George A Bond 
and Co Ltd, and JJond'h Indaitiies Ltd , (1930; 44 C L 11 11 , 3t> A 1,11 298 , 2 A Ji C 141 

As to whether thi^ paragraph, m eombinat’on with s 51 (xxxix), empowers the Parliament to enact 
new' remedies, or merely to give State Coart-. a federal aiitliority to adio mister existing remedies, see 
Williams x.R {Ko 25, (1934) 50 C L H, 551, at p 559 , (see ai^o p 557), 40 A L H , 314, at p 316 (se® 
also p. 315) 


78/®^ The Parliament may make laws conferring rights bo proceed 
against the Commonwealth or a State in respect of matters^*^ within 
the limits of the judicial power. 

NO'iES CdS Gasps — (a) Per (Jxifhth, C J This section authorizes the enactment of s 5C of tite 
Judmary Act 1903, under which anv peison making any ciami against the Commonwealth, whether m 
contract or »n tort, may, in respect of the claim, bring a suit against the Commonwealth m the High Court 
or m (he Supreme Court of the State in which the claim arose Commonu'ealth v Baume, (19u5) 2 C L 11 
405,atpp 412,418; 11 A L H 124, at pp 126,128 

Held by the High Court tiiat the nghtb conferred by s G4 of the Judu. lary Act 1903 enacted in pursuance 
o! tins section are rights of procedure Oommonv^eadh v Bavme, (1905) 2 C L R 405 , 11 \ L R 124 
Decision followed by Full Court of the Supreme Couit of South Austialu in Clutterbuck Brothers v Bmg- 
wood, Ifmo 8 A L R 130 

Per Isaacs, J . This section, coupled with s. 75 (iv), negatives the view tiiat there is an implied exception 
from 8 75 (ui) of State instrainentaht»es as defendants vviicre the Commonwealth is the plaintift R v 
Registrar of TitUs (k ic ) ; F/x parte Commonwealth, (1915) 20 C L R 379, at p 388 ; 21 A L.R 435, at 
p 438, 

Held by Higgins, J , that the High Oourt’'has jurisdiction to entertain an action for a tort brought bF 
the Commonw'ealth against a State without the coii'ient of tiiat State, such juiisdiction being conferred* 
by s. 58 of the Judiciary Act 1903'-1920 enarted under the power given by this section Commontceali^ 
V . New South Wales, (1923) 32 C L E. 200^, 29 A L R 289 

As to whether this section authorizes the enactment of s 64 of the Jwltciary Act 1903-1920, w'hich gives 
thfe i^aiatifi the right to -obtain discovery of doeuments from, and to administer interrogatories to. the de- 
fendant, and as to whether s. 64 applies wiiere the defendant is a State and the plaintiff a resident of another 
State, see Gnffm v. Bovlh Australia, (1924) 35 C L R. 200, at pp. 205, 209 ; 31 A L R 81, at p 82 

As to whether Part II. of the Financial Agremenfs Enforcemnt Act 1932 is within the power derived 
by the Parliament fmm the operation of this section, combined with s 105 a (5) see New South Wales v. 
Commonwmlth (No. 1), (1932) -i6 C.L R 155, at pp 173, 174, 180, 203; 211-5, 225 ; 38 A L R 245 at pp 
248, 249, 251, 260, 265-6, 270 

Per Dixon, J, : The principle that the Attorney- General of the Commonw'ealth or a State is the proper 
representative of the Commonwealth or the State, as ihe case may be, is recognized by sa 61 and 62 of the 
Judiman/ Act 1903, enacted by virtue of this section Tasmania v Vuiona, (1935) 52 C L R. 157, at p 
187, 41 A L.R 157, at p 167 

(6) Held by the High Court (Knox, CJ , Gavan Duffy, Powers, Rich and Starke, JJ , Higgins ,/ , 
dissenting) that the word matters m tms section involves some right, privilege or protection given by 
law, or the preventiod, redress or punishment of some act inhibited by law Jn re the Judiciary and Navi- 
gafmn Act®, (1921)29 C.L R. 257 , 27 A.L R 193 

Soelalao cases on matters'*’ and " matter ” under ss 73 and 76 respective!} ^ 


Proceedings 

against 

Commonwealth 
or State 


CONSTITUTION- 
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Number of 
judges. 


Trial by jury 


GHAPTBa IV. 
I'INANCB AND 

Tradi. 


Consolidated 
Kevenue Fund 


Secs. 79-81.J 


79.^®^ TKe federal jurisdiction of any court may be exercised by 
sucJi number of judges as the Parliament prescribes. 

Notes of C\ses — (a) As to the power of the Pailiameiit to prescribe the nimiber of judges bv uhoin 
invested jurisdiction should be exercised, see Baiter v Comnnkhionen, of Taxutioa {N B ir ) (1907) 4 
C L K 1087, at p 1145 , 13 A 1. E 313, at p 336 , Loienzo v Carey, (1921) 29 U L 11 243, at p 253 , 
27 A LE 225, at p 228 , Commomvealtn \ Luneriek Steainship Co Ltd .ind v Kidman, (1924) 35 C L E 
69, at p 105 , 31 A LE 153, at p 164 (Special leave to appeal trom the decision ol the High (Jourt 
in CommonuLeaUh v Kidman xeianed by Pri\y Council Kidman v Commonwealth, (1925) 32 A L E*'! ) 

Section cited in sunport of validity of s 21aa of the Commonumlth Conciludion ami Arbitration Act 
1904-1914, under w'hich a single Justice of the High Court is given jurasdiction to detennme inter aha 
whether an industrial dispute exists. Fedeiated Kny>nedriie)s’ and Fiiemen’s^Asi'Odaiion of Auhtrala'na 
v. Colonial Sugar Refining Co Ltd , (1916) 22 0 L.E 103, at pp 113, 122-3 , 22 A I K 328, at pp 331, 
334-5. 

Per Higgms, J Under this section Parliament could commit to a single Judge jurisdiction to grant 
prohibition under s 75 (v) Federated FrunnednierC and Ftierneri’s Ahbouation of Auei/alithia v Colonial 
Svgar Repmnq Co ltd , (1916) 22 C L E 103, at p 120 , 22 A L.E 328, at p 334 

Section cited insuppoit of the view that the Paihauient of the Commonwealth has not general power 
to legislate so as to regulate the constitution and the jtirisdictioi;. of State Opurts Le Aleisuner v Connor 
(1929) 42 C.L E 481, at pp 40o, 498 , ('.ec aho p 3111 , 31 A L E 41, at pp 45, 46 , (see also p 51) , 
1 A B C 97, at pp 112, 114 (see also p 127) 

Section cited in suppoit of xMlidity ot s 5 (5) of the Fuinneial Agreements Enforcement Act 1932 
New South Wales v Commonwealth (No 1), (1932) 46 C L 11 155, at p 179 , 38 ALE 245, at p 251 


80. The trial on indictment of any offence against any law of the 
Commonwealth^^^ shall be by jury^^^, and every such trial shall be held 
in the State where the offence was committed, and if the offence was 
not committed within any State^^^ the trial shall be held at such place or 
places as the Parliament prescribes. 

NoTfes OF CASES — (a) Meaning of “Jaw of the Commonwealth” m this section discus.sod by High 
Court. R. V Rcniaseom, (1915) 19 C L E. 629 , 21 A L E 86 

(6) Held by the High Court that the inquiry authorized by the Australian Industries Preservation 
Act 1906-1907, s 15B, is not mcomiatent with the right of trial by jury conferred by this section Hud» 
dart Parker Co Pty Ltd v Moorehead, (1909) 8 C L E 330 , 16 A L E 241 
(c) Question wiicther offences coranuoted on property acquired by the Commonwealth are committed 
within the State within the meaning of this section, discussed by Full Court of the Supremo Court of 
New South Wales. E v Bamford, (1001) 1 S E (N S W ) 337 

Held by the High Court that this section does not restrict the power conferred on the Commonwealth 
Pailiament by s. 122 to make law& for the government of a Territory, whether that power is exercised 
directly or thiough a subordinate legislature E v Bernascom, (1915) 19 C.L E, 629 , 21 A L E 86 
As to the application of this section if the Inter-State Commission is a Federal court, see New South 
Wales V Commonwealth, (1915) 20 C L E 54, at p 90 , 21 A, L R 128, at p 144 

As to whether this section is a bar to the taking of an appeal to the High Court from a verdict of 

acquittal by a jury, see E v Snow, (1915) 20 CLE 315, at pp 323, 328-9, 339-41, 345, 351-2, 358, 

365, 374-5 , 21 A L E 382, at pp 184, 386, 390-2, 395, 397, 400, 404 

Held by the High Court that the Crimes Act 1914-1926 — which provides m certain events for trial 
of offences summarily — does not conflict with this section, and that Parliament could iriake the offence 
under s 30 k of the Crimes Acf 1914-1926 punishable summarily R v ArchdaU and Roskruge , Ex 
parte Carngan and Brown, (1928) 41 C L E 128 , 34 A L R 297 


CHAPTER lY.— FINANCE AND TRADE, 

81. All revenues or moneys raised or received by the Executive 
Government of the Commonwealth shall form one Consolidated Revenue 
Fund, to be appropriated for the purposes of the Commonwealth^'*^ in 
the manner and subject to the charges and liabilities imposed by this 
Constitution^^h 

Notes oe Cases — (a) Hehl by tbe High Court that the Parliament of the CommonweaHii has 
authority to appropriate moncj out of tbe Consolidated Eevemie for a specific purpose, such money being 
money “ appropriated for the purposes of the Commonwealth ” within the meaning of this section ; and 
money so appropriated, though not yet actually disbursed, is " expenditure ” withm the meaning of s 89, 
and is not “ surplus revenue ” within the meaning of s. 94 until the actual dishurscment of it for 
that purpose is no longer lawful or no longer thought necessary by the Government New South Wales v 
Commmumdih, (1908) 7 CLE 179, 14 A.L E 625 See also New South Wales v Bardolph, (1934) 
62 C T. E, 455 ; 41 A L.E, 22. 


Commomvealth of Auhiralia ConsUtution. [Secs. 81-84. 


77 





ib) 4s to the necefsity for Parhaiiieiitarj authority for the ’validity of a contract which involves the 
of funds Dj Parliament, see The Commmu'eaiih v Colomal Ccnnhing, Sp-inmng and Weaving 
Co ltd 7(1^22) 31 (' L II 423 , at p 448 , 29 A L K 138, at p 140 

As to whether this section enables the Coininonwealrh to approi^riate moneys for any purpose 
deemed sufficient by the CommmiHeulth, iirespective of its leUtion to the legislative and executive 
inthoritv conferred upon Commonwealth organs by other sections of the Constitution, see Attorney- 
General for Vtdorm \ Cowmon%i\^alth, (1933) 52 C L It 533, at pp 550-o0, 567-8 , 41 A L It 246, at pp 
251, 254—5 


82^®^ The costs, charges, and expenses incident to the collection, Expenditur® 
management, and receipt of the Consolidated Eevenue Fund shall form thereon 
the first charge thereon ; and the revenue of the Commonwealth shall 
in the first instance he applied to the payment of the expenditure of the 
Commonwealth* 

Notes of C^SE£^ — («) Section cited by Jiigh Court in support of the disstinction drawn by the Court 
between “payment ” and “expenditure” in deciding that the “expenditure” of the Coimnonwealth 
which must be t.ilam into account m determining the surplus revenue of the Commonwealth is not limited 
to moneys wdiich have actually been paid out New South Walest v CommomvealLh, (1908) 7 C L It 179, 
at pp 394, 201, 206 , 14 A L ii 525, at pp 630, 633, 635 


83. No money shall be drawer from the Treasury of the Common- Money to be 
wealth except under appropriation made by law^"^ appmpriated 

But until the expiration of one month after the first meeting of the 
Parliament the Governor-General in Council may draw from the Treasury 
and expend such moneys as may be necessary for the maintenance of any 
department transferred to the Commonwealth and for the holding of the 
first elections for the Parliament. 


Notes of Ca^ks — (a) Per Cnffith, 0 / 8 84 of the Constitut4on operates as a charge upon 

Commonwealth re\eniie of a sufficient sum to give effect to the section, and as an “ appiopnation made 
by law ” within the meaning of this section Pond v Comnionivealtk, (J903) 1 C L R 13, at p 22 , 0 
A L R 254, at p 256 , 25 A L T. 200, at p 204. 


84.^“^ When any department of the public service of a State becomes Transfer of 
transferred to the Commmwealth^^^ all officers of the department shall 
become, subject to the control of the Executive Government of the 
Commonwealth. 

Any such officer who is not retained in the service of the Common- 
wealth shall, unless he is appointed to some other office of equal 
emolument in the public service of the State, be entitled to receive from 
the State any pension, gratuity, or other compensation, payable under 
the law of the State on the abolition of his office. 

Any such officer who is retained in the service of the Commonwealth 
shall preserve all his existing and accruing riglits^^^ and shall be entitled 
to retire from office at the time, and on the pension or retirmg allowance^^^ 
which would be permitted by the law of the State^^^ if his service with 
the Commonwealth were a continuation of his service with the State^^b 
Such pension or retiring allowance shall be paid to him by the Common- 
wealth ; but the State shall pay to the Commonwealth a part thereof, 
to be calculated on the proportion which his term of service with the 
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State bears to his whole teim of service'-^>, and fox the purpose of the 
calculation his salary shall be taken to be that paid to him by the State 
at the time of the transfer. 

Any officer who is, at the establishment of the Commonwealth, in 
the public service of a State, and who is, bv consent of the Governor 
of the State with the advice of the Executive Council thereof, transferred 
to the public service of the Commonwealth, shall have the same rights 
as if he had been an officer of a department transferred to the Common- 
wealth, and were retained in the service of the Commonwealth. 

General Kotbs — (^) For list of the Departments of State which have been transferred to the 
Commonwealth, see s. 69 and notes thereon 

J^OTBS OP Oases — ( a ) ileld by the High Court that this section operates as a charge upon the 
Commonwealth revenue of a sufficient sum to give eftect to it, and as a sufficient authontj to the Executive 
Government of the Commonwealth to make the necessary payments to the persons entitled to receive 
them Bond v (jommonmatth, (190 5) 1 C L H IS , 9 A L.R 254 , 25 A LX 2U0 

Ber Griffith, Q J B 89 (li) (a) of the Constitution being a temporary provision, must, as to cases 
within 8 84, be read as a proviso to s Si South Wales v Oornmonweaith, (1908) 6 OLE 214, at 

P 228 

As to the extent to w'hich s C7 go^tlns the operation of this section, see Brathlmv v ComnMiWialth, 
<192 >) 30 C L R 585 , 31 A LB, 441 , FAwards v Commonwealth, (1935) 54 C I R 31‘J, at p 023 , 42 
ALE 95 at p 99 

(6) Held by the High Court that upon the transfuieace of a department of a State to the Common- 
wealth, the lights of bhe officers of the department are definitely ascertained and settled, and an officer 
in such a department whti is renamed in the service oi the Commonwealth preaerv es all ins " existing 
and accruing rights " Bond \ The Commonwealth, (IdQS) Cli R 13, 9 A.L B 254 2.» A L T 200 

Held by the High Court that " existing and accruing rights " include a right to be retained in the 
service at the officer's existing rate of remuneration until his engagement is terminated or its conditions 
are varied by a competent authority Bond v The Comtiiyn wealth, (1903) 1 C L E 33, 9 A LE 234, 
25 A L T 200 

Held bv the High Court inat, notwithstanding the provisions of the Public Seruce 4.ct 1900, (Yict ), 
8 19, the Parliament oi the Commonwealth may reduce the salaries of officers of Victorian Government 
Departments transferred with tho^e Departments to the eommonw’'ealth Cousins v Commonmalth 
(1906) 3 VuL R 529 , 12 A L it 175 

H 3 ld by the High Court tliat the right to a gratuity calculated in accordance with the scale provided 
by s *60 (ii) of the Public Service Act 1895 (N S W ) is, m the case of those offioert, transierred from the 
State to the Commonwealth whose service brouglE them within the proAUSiona of that section, an 
“ existing or acciuing right " within the meaning of this section New SoAh Wales v CommonueaUh, 
(1908) GOLK 2U 

Quaere, per Higgins, J IVhether a gratuity under s 60 (u) ot the l^ubbc Service def 1895 (K B W )‘ 
in the case of the compulsory retirement of an officei transferred to the Commonw'ealth, comes within 
the provisions for apportionment between State and Commonwealth contained m this section, or as to 
whether the provision as to apnorfcioument is not limited to cases where officers retiie voluntarily. New 
South If'aZes v Commonwealth, (lOOS-) 6 C L E 214, at pp 240-1 

As to whether this section protects from peremptory dismissal an officer of the Department of Defence, 
Tasmania, transferred to tlie Commonwealth ivitii his Department on ist March, 1901 (there being 
at that time no Fublic Service Act in Tasmania), SQ^Omant v ConmonweeUh, (1915) 11 Tas. L E 110, 
at p 115. 

Held by the High Court that, under the Cml Service Act 1874 (S A ) and the Giml Service Amendment 
Act 1881 (S A ) age, apart from incapacity, was not a ground for removal of an officer of the Givd Service, 
&nd an officer iiavmg attained the age of sixty-five years could not on that ground alone be lawfulJj^ 
retired or removed from office * and that tliat was an “ existing right ” (’'vithin s 60 of the Commonwealth 
Publvc Sejpwe Act 1902-1918) which an officer o*f a Department transferred to the Commonwealth who 
was retamed m the Commonwealth Fublic Service then enjoj’^d. Per Higgms, J It was also an. existing 
right wdthm the meaning of 3 84 of the Constitution. Le Beu v Commonwealth, (1921) '‘29 (J.L E 305 ; 
27A.LE 242. 

Held bj' the High Court (Knox, C J , Higgins and Starke, JJ. ; Isaacs, J , dissenting) that in 
estimating the damages to whicli a transferred officer having rights under this section and wurongfuliy 
removed from office is- entitled, the relevant salary is that which he was receiving at the date ot his 
remo\al, and not that which he was receiving at the date when the Department was transferred to the 
exunraonwealth or the maximum salary to which under the law of the State from which he was trans- 
ferred he could ha-se attained if he Jud remained in the Public Service of that State Bury v. Cmnmon- 
wealth, (1923) 33 C L E 229 

As to wliefchei, in the ease of a Queensland officer subject to the Public Sermce Act 1896, who fe 
transfeired to the Commonwealth Public Service, the right to remain m the Public Service until he 
attains the age of sixty-five years is an " existing right " within the meaning of s 60 of the ComnionAceaUh 
Public Service Act 1902-1918 ; aiul as to whether the right given by the last-mentioned section is a 
larger right than the right given by s. 84 of the Constitution, see Trower \\ Commonwealth, (1924) 34 
C.L R 587 at p 589 

Held by the High Court (Knox, C J., Eich and Starke, JJ ; Isaacs- and Higgins, JJ , dissenting) 
that m the case of a South Australian officer transferred to the Commonwealth who preserves his 
existing and accruing rights under this paragraph, no ‘‘ nglifc " (wathm the meaning of a 84 of the 
Constitution) to be reipilred to resign before being removed lor meapacity was conferred by s 28 of the 
CtvU Service Act 1874 (S.A ) , and therefore such an officer might, under s 67 of the Commonmalth 
PiMic Service Act 1922, he removed from the Public Service mthout first hemg reanired to resign 
Bradshaw v Commonwealth, (1925) 36 C L E. 585 , 31 A L.E, 441 

Held by the High Court In the case of a South AuskaUan transferred offleer that the chance of 
promotion from one class to a higher class in the South Auakalian Civil Service at the time of his transfer, 
with hia Department, to the Commonwealth, was not, having regard to the conditions contained In s. 22 
of the Civil Service Act 1874 (S.A.) an existing or accruing right of the officer within the meaning of this 
section. Held also that the fact that such an offleer, who was retained in the Public Service of the 
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Commonwealth and who tiien receiving the maximom salary of his class had, ■feefore his formal 
classification under the GommQtin'-'alth PMc &rvife Act 1902 came into operation, rec.dved from time 
to time mcrements to his «alaty, did not confer any riglit upon him to continue to receive the increased 
salary or preclude the Public Service Commw'^ioner from allotting to him any salary, so long as it was 
4 aual to or ffre.ater than that which he was receiving at the date of the transfer Scnedlieh v Ccymmon- 
wsctUh, (192d) 38 C L It. 518 , 32 A L H 364 

Held bv the High Court (Eich, Dixon, EvaU and McTiernan JJ.), reversing the decision of Starke, J , 
that in view of the provisions of th}« section as to the preservation by a trairp»rrer1 ofhceir ^*i his existing 
and accruing rights, a South Australian transfeired officer may not be retired fiCiu the servme under ss 20 
and £0 of Comimnumlth Public Sernce Act 1923-1934 upon the ground tuat there vias employed a 
greater number of officers of his particular cia&Gihcation than w.as necebsary tor the efficient working of 
that branch, but only under s 14 of the Civil Serna Ad 1874 A ) on the ground rhat it w \s uece.ssarj’- 
to diminish the number of officers in the Df'p.aitment Edumrds v CmumoMcealih, (1035) 54 OLE 
Sl3 ; 42 A L E 95 

Ic) Held by the High Court that this paragraph relates only to officera in the Public 8civice of a State 
who, at the time of their transfer to the Pubhc Service of the Commonwealth, had nghi'* against the 
State based on continuous employment in the Public Service of the State from a d itc prior to the 
establishment of the Commonwealth Trower v Gommomcealth, (1923) 32 C L E 585 

(d) Held by the High Court (iiich, Starke, Dixon and Ev^att, JJ , McTieinan, J , d'ssenimg) that 
the words “ which would be permitted by the law of the State ” refer to the law of the State in force at 
the time of the transfer, and that an officer who was transferred to the Commonwe.'iltii was not entitled 
to the benefits conferred by a State law passed after nia transfer Pemberton v Cummoinrcalth, (1933) 
49 CX E 382 , 39 A L E 282 

(e) Held by the High Court that, where a Department of the Public Service of a Svate ha's been 
transferred to the Commonwealth, this hection gives to an officer of the Department who has been retained 
In the service of the Commonwealth the right on retirement to a pension of the amount to w !>ich, if he had 
continued m the service of the State, he would have been entitled undei the law of the State at the time 
of ills retirement , and the amount cannot thereafter be i educed by Commonwealtn or State legislation 
Mint V Qommomccalili, (1032) 47 C L 274 , 38 A L H 391 

(/) Held (in the case of a Hew South Wales transferred officer retiring from one Comaion-wealth during 
the period while the method of accounting set forth in s 89 was m force) that any gratuity payable to 
the officer under s 60 (u) of the Pubhc Service Act 1895 is apportionable between the Commonwealth 
and the State under s 84 of the Constitution, the portion payable by the Commonwealth being theieafter 
chargeable against the State as expenditure incurred solely for the maintenance and continuance of 
the Department as at the time of transfer Xeto South Wales v Commonwealth, (1908) 6 (J.L E 214 


85.^®^ When any department of the public service of a State is trans- Transfer of 
ferred to the Commonwealth — statf^^*^^ 

(i.) All propertjr of the State of any kind, used exclusively in 
connexion with the department, shall become vested in the 
Commonwealth^^^ ; but, in the ease of the departments 
controlling customs and excise and bounties, for such time 
only as the Governor-General in Council may declare to be 
necessary : 

(li.) The Commonwealth may acquire any property of the State, of 
any kind used, but not exclusively used in connexion with 
the department ; the value thereof shall, if no agreement can 
be made, be ascertained in, as nearly as may be, the manner 
in which the value of land, or of an interest in land, taken by 
the State for public purposes is ascertained under the law of 
the State in force at the establishment of the Commonwealth : 

(iii.) The Commonwealth shall compensate the State for the value 
of any property passing to the Commonwealth under this 
seotion^^^ ; if no agreement can be made as to the mode of 
compensation, it shall be determined under laws to be made 
by the Parliament : 

(iv*) The Commonwealth shall, at the date of the transfer, assume 
the current obligations^^ of the State in respect of the 
department transferred. 

Notes of Oases — ( a) Pet Latham, CJ. • Thu? section does not confer on the Parliament of the 
Commonwealth power to legislate with respect to the subject-matter with which the transierred Dej^t- 
ments deal R v. Bnslcm *' Bt)c parte Williams, (1935) 54 0 L E 262, at p 275 , 42 A L E. 45, at p. 49. 

{h) Held by tho Fidl Court of the Supreme Court of Hew South Wales (Owen and 0 B JJ.j 

Stephen, J , dissenting) that, even though, under this section, the area upon which a post office is btiilt 
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CONSTITUTION- 


f' 


ifi vested m the Commonwealth, s 52 of the Conatitntion does not liave the effect of giving the Coniroon- 
weaith exclusive power to make Um's in respect of that area, so as to negative the continued annlicatKm 
to It of the Postage Act of the State 2i v Bamford, (1901) 1 S R (N S.W ) 337 

Held by the Full Court of the Supreme Court of Victoria that this se^dion does not exempt a Common- 
wealth officer from the payment of State income tax on his ofScial salary earned m any place acquired bv 
the Commonwealth in pursuance of this section In re Income Tax Acts (xVo. 4), Wollaston’s Cals nfln/i 
28 V L R 357, at p 391 , SALE 188 at p 198 , 24 A L T 63 at p 71 ’ ^ 

Per Griffith, €J • The language of this section expresses accurately and unmistakably the change in 
constitutional ownership of the property to which the section applies Municipal Council of Sydfiev v 
Commonwealth, (1904) 1 C Ii.R. 208, at p. 231 ; (see also per Barton, J., at p 235) , 10 A L.R. (O K' ) 


Held by the High Court (Knox, C J , Isaacs and Starke, JJ , ami — save that he dissented as to the 
inclusion of royal metals — Higgins, J ) that ail the lands to which this paragraph applied, including the 
royal metals and other minerals therein, vested m the Commonwealth freed and discharged from all 
reservations, rights, royalties, conditions and obligations of any kind whatsoever to the State, subject 
to compensation pursuant to paragraph (lu) CommomveaUh v. New South Wales, (1923) 33 C L.R 1 
29 A L.R 401 * 


(c) See note on Commonwealth v New South Wales, (1923) 33 CLR 1,29ALR 401 (in note (6) 
supra). 


{d) As to whether obligations as to exemption from taxation or recoupment of taxation, which are 
imposed on a State under agreements made with a company before Federation, are ‘ current obligations 
within the meaning of this section, see Eastern E'Hens'ioji, A.ustmlasm ana China Telegraph Co. IM v. 
Federal Commissioner of Taxation, (1923) 33 C.L R. 426, at pp 136-43, 4 17-9, 151 ; 30 A L.R 144 at 
pp 146‘-8, 150-2 ' 


86.^'*^ On the establishment of the Commonwealth^ the collection 
and control of duties of customs and of excise^^^ and the control of the 
payment of bounties, shall pass to the Executive Government of the 
Commonwealth. 

XoTES OF Gases — (a) Held by the Hmh Court that, m view of tins section, and ss 52 (ii) and 90 the 
Cmtoms Act 1901 was validly enacted, and applies to goods imported by the Government of a State as 
as to those imported by private persons i? v Sutton, (1908) 5 C.L R 789 , 14 A L R 505 
Held bv the High Court that browsers’ licence fees under s. 71 of the Liquor Act 1898 (X.S.W ) 
{No 18 of 1898) aie not duties of excise wich’n the meaning of this section Meaning of *' duties of excise 
discussed. Peteiswald v. Bmtleii, (19()4j 1 C L R 497 , 10 A L R (0.'^.) 65 

Held by the High Court that an Act purporting to impose duties of excise on certain manufactured 
goods, with a proviso that the Act shall not apply to anv such goods manufactured under satisfactoiy 
conditions of labour, h not in substance an Act to impose duties of excise, but an Act to regulate the 
conditions of manufacture of the goods R. v Barger ; Commonwealth v. McKay, (1908) 6 O.L R 41 : 
14 A. L.R. 374 

As to the meaning of duties of excise ", see John Fairfax <Cr Sons Lid and Smith's Newspapers Ltd. 
^ hew South Wales, (1927) 39 C L 11 139 , 33 A L R 84 


87. During a periocJ of ten years after the establishment of the 
Commonwealth an<i thereafter until the Parliament otherwise provides^^^, 
of the net revenue of the Commonwealth from duties of customs and 
of excise not more than one-fourth shall be applied annually by the 
Commonwealth towards its expenditure^®>. 

The balance shall, in accordance with this Constitution, be paid to 
the several States, or applied towards the payment of interest^®^ on 
debts of the several States taken over by the Commonwealth. 


GENERAL Thu Parliament ‘^otherwise provided" in pursuance of this section, by th® 

w’hich provided (section 3) for the cesser of s. 87 from and after Slst December, 
1910, and (sections 4-6) for certain payments to the States 


Meaning of the expressions " applied annually by the Commonwealth towards 
y applied towards the payment of interest" discussed by Higli Court New 

631 7 C L R 179, at pp. 193-4, 197, 202 , 14 A.L R. 625, at pp 630, 


Uniform duties 
of customs. 


88. Uniform duties of customs shall be imposed within two years 
after the establishment of the Commonwealth 


time of Ctfsfoms TarijS^ 1902 (No. 14, 1902) the Parliament declared tliat the 

time Of imposition of uniform duties of customs was 8th October, 1901. 
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NOTES or CASES — (a) Question as to the trae date of the imyjosition of uniform duties discussed 
Full Couii of the Supreme Court of Queensland Colonial Stmr Mefimng Co Ltd v Irvvnq, 1903 St R Qd. 
26i. See also decision of Privy Coimcil on appeal Calomel Sugar Mefimng Co Lid v Jrving, 1906 A C 
360 

imnosition of uniform duties of customs as from 8ih Oi’tober, 1901, upheld by the High Court 
'T/inmanta v Cominonfoefdth and Vteiorto, { 1904-) 1 C.L E 329 , 10 A I* R (C N ) 41 

Scope of section diNCussed by High Court Blhott v Comvionu'eulih, (1936) 51 C L.R C57, at p 667 ; 
42 A LB 174, at p 176 


89. Until tke imposition of uniform duties of customs — 

(i.) The Commonwealtli shall credit to each State the revenues 
collected therein by the Commonwealth^®h 
(ii ) The Commonwealth shall debit to each State — 

(а) The expenditure^*^ therein of the Commonwealth 

incurred solely for the maintenance or continu- 
ance, as at the time of transfer, of any department 
transferred from the State to the Common' 
wealth^^^ ; 

(б) The proportion of the State, according to the number 

of its people, in the other expenditure^*^ of the 
Commonwealth. 

(iii,) The Commonwealth shall pay to each State month by month 
the balance^^^ (if any) in favour of the State. 

Notes of Cases — (a) Held by the High ^'ourt that the State of Tasmania was not entitled under the 
Constitution to be credit^'d with duties of custoiua collected by the Commonw’ealth m the State of Victor'a 
between 1st January, 1901, and 8th October, 1901 (the date of the imposition of uniform duties of customs), 
and passing after the lattci date therefrom into the State of Tasmania for consumption Section 89 
discussed by High Court Tahmama v Commermealth and Victoria, (1904) 1 C L R 329, at pp 334, 
340-4, 346-8, 352-8 800-3 , 10 A,L B. (C N ) 41 

(5) Held by the H-igh Court that money appropriated by Parliament out of the Consolidated Revenue 
for a specific purpose, although not yet actually disbursed, is “ expendituie ” within the meaning of this 
section. JSfew South Wales v Commonwealth, (1908) 7 C L K 179 , 14 A L R 625 

(c) Held by the High Court, m the case of a New South Wales officer transferred with his Department 
to the Commonv/ealth and subsequently retired compulsorily, that the share (attributable to the Com- 
monwealth) of the gratuity payable to the officer under s 60 (li) of the Publw Service Act 1895 (NSW) 
is during the operation oi this section, to be debited to the State under sub-paragraph (a), as being 
expenditure of the Commonwealth incurred solely for the maintenance or continuance of the Department 
as at the time of transfer. J/ew South Wales v. Commonwealth, (1908) 6 C L R 214. 

(d) Held by the High Court that this section does not require exact " balances ” to be struck at tho 
end of each month, but that the monthly payments are to be of approximate amounts, having regard 
to the probable total financial operations of the year Xew Soidh Wales v Commonwealth, (1908) 7 
CLR. 179, 14 A.L,R 625 


90 On the imposition of uniform, duties of customs the power of 
the Parliament to impose duties of customs^*^ and of excise^®^ and to 
grant bounties^^^ on the production or export of goods, shall become 
exclusive. 

On the imposition of uniform duties of customs all laws of the several 
States imposing duties of customs or of excise, or offering bounties on 
the production or export of goods, shall cease to have effect, but any 
grant of or agreement for any such boimty lawfully made by or under 
the authority of the Government of any State shall be taken to be good 
if made before the thirtieth day of June, one thousand eight himdred 
and ninety-eight, and not otherwise. 

Notes of CaISEs.- — (a) Held by the Full Court of the Supreme Court of Queensland and by the Mvy 
Coimcil that this section does not proMbit Parliament from impobing duties of excise 
duties of cufitoins have been imposed. Colonial Sugar Mefimng Co Ltd v. I rving, 1J03 St R Qd 261 , 
1906 A.C. 360. 


Payment to 
States before 
uniform duties. 


Exclusive power 
over customs, 
excise, and 
bounties 
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Held by the High Court that, m view of this section, and ss 52 (ii) and 86, the Customs Act 1901 wa** 
validly enacted, and applies to goods imported by the Government ot a State as well as to those imporced 
by private persons. & v. Sutton^ ^190S) 5 C L E 789 , 14 A L R 505 

Per Isaacs, J. . This section emphasises the view that s 152 of the Gustow AH 1901-1910— which 
provides for an adjustment of agreements for the sale or delivery of goods in consequence of alterations 
in the rate of customs duty — ^is an incidental power resident m the Parliament of the Commonwealth 
in connexion with customs and excise taxation. G C Crespifi A Son v Colao Qo~operatim Farmm 
Ltd , (19161 21 C L R 205, at p 221 , 22 A L R 86, at p 91 

Section cited in support of the view that s 92 is not limited to h'^cai restrictions, as the power of the 
States to impose customs duties on the mter-state entry of goods was prevented by this section. Duncan 
V. Queensland, (3916) 22 C L R 556, at pp 572, 618, 636 , 22 A L R 405, at pp 472, 490, 497 , W. A A 
McArthur Ltd v Queensland, (1920) 28 V L R 530, at pp 553-4, 557, 561-3, 50b-7 , 27 A L.R 130, at 
pp 139-40, 141, 143, 144 , Boughley v New South Wales ; Ex parte Beans, (1928) 42 C L R. 162, at p 
193 , 35 A.L R 1, at p 11 

(d) Per Higgms, J Customs taxation is solely a matter for the Commonwealth Attorney-General 
of New South Wales v Collector of Customs for Netv South Wales, (1908 ) 5 C L R 81 8, at p 853 , 14 A L E. 
516, at p 528 

Meaning of “ duties of customs " discussed by High Court GommonweaUh and Commonwealth Oil 
liefinertes Ltd \ South Australia, (1926) 38 C 3; R 408 , 33 A L It 40 

Held by the High Court (Knox, (' J , Higgms, Gavan Duffy and Starke, JJ ) that the Stoch Act 1901 
(N S W ) vvhich prohibits or regulate^ the mtrodaction of catt e into I^ew South Wales on account of real 
or supposed disease, does not impinge upon the customs power of the Commonwealth Ex parte Nelson 
(No 1), (1923) 42 G L.R 209, at pp 218, 249 , 35 A L.R 21, at pp 22, 35 

See also reference to Vacuum Oil Co Pty Ltd v Queensland, (1934) 51 C L E 108 , 40 A L R 154 ; 
in note (c) hereunder 

Held by the High Court that the charge imposed by the Commis-^ioner foi Road Transport and 
Tramways, NSW, under s 37 of the State TranspoH (Co-ordination) Act 1931 (N .S W ) is not a duty 
of customs within the meaning of this section O Gdpin Ltd v Contmusioner for Road Trart&port and 
Tramways (N S W.) (1935) 52 C L R 189 , 41 A L R 138 

(c) Held by the High Court that brewers* licence fees under s 71 ot the Liquor Act 1898 (NSW) 
(No 18 of 1898) are not “ duties of excise *’ within the meaning of this section Meaning of " duties of 
excise " discussed Peterswald v Bartley (1904) 1 C L R 497 , 10 A L R (C N ) 65 

Held by the High Court that an Act purporting to impose duties of excise on certain manufactured 
goods, with a proviso that the Act shall not apply to any such goods manufactured under satisfactory 
conditions of labour, is not in substance an Art to impose excise duties, but an Act to regulate the 
conditions of mannfacture of the goods R. v Barger , Commonwealth v McKay, (1908) 6 C.L R 41 ; 
14 A L R 374 

Meaning of “duties of excise ** discussed by High Court Commonwealth and Commonwealth Oil 
Refineries Ltd v South Australia (1926) 38 C T. R. 408 , 33 A L R 40 

Held by the High Court that the tax of one-half penny imposed by the Finance (Newspapers Taxation) 
AH 1926 (N.S W ) upon each copy of a new^spaper issued for sale and actually sold (not being a news- 
paper issued or sold foi transmission to a place outside New Soutli Wales) is a duty of excise within the 
meaning of this section, and that the Act is beyond the power of the Parliament of New South Wales 
and is invalid , as are also ss 2, 3, 5, 6, and 7 of the Finance (Taxation Manaqemenl) Acf 1925 (N.S W.) 
which provide machinery for enforcing the provisions of that Act John Fairfax & Sons Lid and 
Smith's Newspapers Ud v. Nm South Wales, (1927) 39 C L R 139 , 33 .4 L R 84 

Held by the High Court that the provisions of the Milk Act 1931 (NSW), and the provisioiw of ss 
23 (1 ), 26 (1 ), (3 ) and 28 (2 ) m particular — ^which provide for a Board fixing a mmiraum price for milk, 
acquinng it, selling it, deducting from the proceeds costs, charges, &c , and paying the dairyman on the 
basis of the minimum price flx^ — do not contain a scheme whicli involves the imposition of a duty of 
excise contrary to this section. Crothers v Sheii, (1933) 49 0 L.R 399 

Held by the High Court that the Motor Spirit Vendors Act 1933 (Q ) — w'hieh by s 8 provides that no 
person should m Queensland sell for delivery in Queensland any motor spirit which was at the time of 
sale situate m Queensland unless he was the holder of a licence under the Act, and by s. 6 requires every 
holder of a licence to purchase aud pay for at a prescribed rate a quantity of power alcohol manufactured 
in Australia K/..vnng a presenbed proportion to the quantity of motor spiiit sold by him — does not impose 
a duty of customs or excise, or grant a bounty, and therefore does not violate tliis section Vacuum 
Oil Co Pty Ltd V Queensland, (1934) 51 C L R 108 , 40 A L R 154 

(d) See reference to Vacuum Oil Co. Pty Ltd v. Queensland, (1934) 51 C L R 108 ; 40 A L R 154 ‘ 
in note (c) supra 

(e) As to the pow'er of the Commonwealth to bring a suit under s 75 (iii) against a State for a breach 
of this section, see CommonweaUh v. New South Wales, (1923) 32 0 L R. 200, at p 213 ; 29 A L.R 289. 
at n 294. 

Held by the High Court that the tax imposed by s 8 of the Customs Tariff (Industries Pres^vation) 
AH 1921-1922 — ^which provudes for a tax being imposed upon the publication by the Minister of a notice 
in the Gazette as to depreciation of currency — is imposed by the Parliament of the Commonwealth, and is 
not an infnngement of the provision in this section that the power of the Parliament to impose duties 
of customs shall become exclusive Meapmg of “ exclusive “ m this section discussed. NoU Bros. At 
Co Ltd V. Barkley, (1925) 36 C L R. 20 ; 81 A.L.R. 256 

Held by the High Court (Knox, G J , Isaac's, Higgins, Powers, Rich and Starke, JJ , Gavan Duffy* 
J., dissenting) that the Taxation (MHor Spirit Venders) Act 1925 (S.A.) is invalid on the ground that it 
violates the provision in tms section that, on the imxiositioa of uniform duties of customs, the jwwer of 
the l^arliament ^f the Commonwealth to impose duties of customs and of excise shall become exclusive. 
Commonwealth and Commonwealth Oil Refineneb Ltd. v South Australia (1926) 38 C.L R. 408 ; S3 A L.R. 
40 

Held Ijy the Full Court of the Supreme Court of Queensland that a scheme of price-equalization set 
up, in the butter industry, in pursuance of the Prwviry Producers' Organization and Marketing Acts, 
1926 to 1932, (Q ), vvas not a provision for the payment of bounties and did not infringe this section. A C 
Munro d Sons Ptif Ltd \. Sheehy, 1934 8t.R Qd 251, 

Held by the High Court that the State Transport (Co-ordination) Act 1931 (N.S.W,), and the regulations 
thereunder, and the administration thereof as disclosed by the evidence, and particularly by the terms 
of the licences (as set out m the note relating to Duncan and Green Star Trading Co Piy Ud. v Vmard 
on p 87 of this volume under s. 92) do not contravene this section Duncan and Green Star Trading Co 
Hy. Ud. V. Vizzard, (1935) 53 C.L.R. 493 

(f) Held by the Full (’ourt of the Supreme Court of South Australia that those portions of the thMdMim 
Act 1884 (B.A.), whicn regulate the internal trade of the State are within the exclusive police power of 
the State, and hav^'e not been annulled by the joint effect of the Commonwealth Constitution, particularly 
88, 52 and 90, and the ipapoaltion of uniform duties of customs. Robinson v. Hall, 1906 S A.L.R. 16. 
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91. Nothing in this Constitution prohibits a State from granting 
any aid to or bounty on mining for gold, silver, or other metals, nor from 
granting, with the consent of both Houses of the Parliament of the 
Commonwealth expressed by resolution^’', any aid to or bounty on the 
production or export of goods. 

Gbneeal Notes — (^) No consent had, up to the date of the preparation of tins volume, been granted 
by the Houses of the Parhanient under this i>rovision. 


92.^®^ On the imposition of uniform dpties of customs, trade, com- 
merce, and interconrse^^^ among the States, whether by means of internal 
carriage or ocean navigation, shall be absolutely free^®\ 

But^*^^ notwitiisrarxding anything in this Constitution, goods im- 
ported before the imposition of uniform duties of customs into any State, 
or into any Colony which, whilst the goods remain therein, becomes a 
State, shall, on thence passing into another State within two years after 
the imposition of such duties, be liable to any duty chargeable^^^ on the 
importation of such goods into the Commonwealth, less any duty paid in 
respect of the goods on their importation^'^^ 


Notes op Cases — ( a) Question whether s. 02 binds the Coiiimon\^ealth discuss^ed by High Court* 
Foxv Robbim, (1908) SOLE 115, at p 128 ; 15 A L R. 112, at p 116 , R Smxthers Ex parte Bemon> 
(1912) 16 C L E 99, at p 117 , 19 A.L R 209, at pp 214-5 , New South Wales v Commonwealth, (1915) 

20 C L R 54, at pp, 66, 79, 101, 105 ; 21 A L R 128, at pp 135, 140, 148, 149 , Eogg%U Joms and Co Ltd 

V New South (1916) 21 C I R 357, at p 365 ; 22 A L R 313, at p 316 , Farey v Biirvett, (1916) 

21 C L R 433, at p 454 , 22 A L R. 201 , at p 210 , Thincan v Queensland, (1916) 22 C.L R. 556, at pp 
572-3, 593-4, 616, G20, 624, 644 , 22 A L R. 405, at pp 472-3, 480-1, 489, 491, 492, 500 ; If d A 
McArthur Lid v State of Queensland, (1920) 2S G L K 530, at pp 556-8 562-3, 566-8 , 27 A L R 130, at 

S ) 140-1, 143, 144-5, Ex parte Nelson (No 1), (1928) 42 C L R 209, at p. 226 , 35ALR 21, at p 26, 
uddart Parker Ltd v Commonwealth, (1931) 44 C L R- 492, at pp 522, 626 , 37 A L R 22, at pp 31, 33 , 
R. V Vtzzard Ex parte Hdl, (1933) 50 C L R. 30 , 40 A L R 16 , 0 Gdpin Ltd v. Commissioner for 
Road TranspoH and Tramvays (N S.W ), (1935) 52 C L E 189, at p. 212 , 41 A L R 338, at p 144 

Held by the High Court that the validity of a Commonwealth Act oi of regulations made thereunder 
cannot be attacked on the ground of interference with freedom of mteisiate trade and commerce and 
that this section protects interstate trade against State interference, but does not alffect the legislative 
power of the Commonwealth James v Comnonwealth, (1928) 41 C L R 442 

Question whether s. 92 is binding on the Commonwealth expressly left by Privy Council an open 
Question James v Cowan, 1932 A.C 542 , 47 C.L R. 386 , 38 A.L R 334 

Held by the High Court that this section does not bind the Commonwealth James v Common- 
maUh, (1935) 52 C L R 570 , 41 A L R. 275 Bub, on appeal, held by the Privy Council that this section 
binds the Commonwealth James v Commonwealth, 1936 A C. 578 , 55 C.L R. 1 , 42 A I R 383 

Rea<img of this section with s 112 discussed by High Court W <6 A McArthur Ltd v State of 
Queensland, (1920) 28 C L R 530, at p 562 , 27 A L R 130, at p 143 

Ah to reading secs 51 (i), 106 107, 108, 112 and 118 with this section, see Roughley v New South Wales, 
Ex parte Beatis, (19*28) 42 C L R 162, at p 193 , 35 A L R 1, at p 11 , Ex parte Nelson (No 1), (1928) 
42 C L R 209, at pp 253, 254 , 35’ A L R 21, at pp 36, 37 See also James v Conmomveaith, 1936 A C 
578 ; 55 C.L R 1 , 42 ALB 338. 

As to whether a decision as to the application of this section to State or Commonwealth raises a 
question as to the limits inter se of the eonstitutional powers of the Commonwealth and those of any State 
or States, within the meaning of s 74, see Ex parte Nelson (No 2), (1929; 42 C L R 258 , 35 A L R. 177 
' Held by the Privy Council that a decision as to the application oi this section to State or Commonwealth 
does not raise a question as to the limits inter se of the constitutional powers of the Commonwealth and 
those of a State James v Cmean 1932 A C 542 ; 47 C L R 386 , 38 A L R 334 

As to whether s 92 prohibits executive interference as well as legislative interference see James v 
Cowan, 1932 A C 542, at p. 558 . 47 C L R 386, at p 396 , 38 A L R 334, at p 338 , James v C<nn- 
momveadtk, 1936 AC 578 . 55 C L R 1 , 42 A L R 333 

As to whether antinomy exists between this section and secs 51 (i) and 107, see James v Common- 
wealth, 1936 AC 578 , 55 C L R 1 ; -42 A L R. 333 

(b) Meaning of word “intercourse’" discussed by High Court R v Smithers Ex parte Benson 
(1912) 16 C.L R. 99 ; ,19 A L R 209 , Duncan v. State of Queensland, (1916) 22 C L.R 556 , 22 A L R . 
466, * 

Meaning of words “ tiade, commerce and intercourse discussed by High Court IF. <f? A . AIcArthur, 
Md, V State of Queensland, (1920) 28 C I..R. 530, at pp 546-50, 561-3, 567-9 ; 27 A L R. 130, at pp 
136-8, 142-3, 145-6 , 0 Cilpin Lid v Commissioner for Road Transport and Tramways (NSW) (1935) 
52 C L.R, 189, at pp 204, 211 , 41 A.L.R 183, at p 144 , James v. Commonwealth, 1936 A C 578 *, 65 
C.L R, 1 ; 42 A.L.R. 333 

As to whether the expression “ trade and commerce ” in s 51 (i) has a wider range than in this section, 
see Janm v. Commonuealth, 1936 A C 578 , 55 C L.R, 1 ; 42 A L R 333. 
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(c) Held by the Supreme Court of Tasmania (Clark, J.) that the Income Tux Act 1902 (Tas ) —which 
by paragraph (li ) of s 32 fixed a minimum taxable amount of the income of a company not having jte 
head office or chief place cf business in Tasmania — is not repugnant to tnj.s section In re the AusiraiaMmn 
Automatic Weiqhing^ Machine Go , (1905) 1 Tas L E 112. Per Clark, J Before a tax can bo regarded 
as a violation of this section it must be equivalent to a tax upon the importation or exportation of articles 
of commorce from one State to another, or to a tax upon the passage of persons from one State to another, 
or to a tax upon the transmission of information or messages from one State to another Ibid 

Question as to when goods which have been the subject of interstate trade cease to be such discussed 
by Stephen J (Supreme Court of New South Wales) Ex parie Beaih , Be PMhphon, (1932) 49 W N. 
(N.S W ) 79 

Held by. the High Court that a law of a State which, for a licence authonrmg the sale of wme 
manufaefcmed from fruit grown m any other State, requires a greater fee to be paid than for a licence 
authorizing the sale of wine manufactured from fruit grown in the fir^t-mentioned State, is contrary to 
the p^o^nsions of tnis section, and is, therefore, to tlie extent at least of the difference between the lees so 
required to be paio, invahd Fox v Bobbins, (1908) SOLE 115 , 16 A L E 112. Decision cited by 
Envy Council vuth approval James v Conimonn ealth 1936 A C 678 , 65 C.L E 1 , 42 A L E 333. 

Held by the Full Court of the Supreme Court of Tasmania that a State has full authority to make 
lawi tor the control of the sale of liquor whether to be supplied from outside that State or not, and tliat 
such authority is not an interference with this section Conlun v Waits, (1911) 7 Tas L B 40 

Held by the High Court that s 3 of the Influx of Cnmmals Prerenlion Act 1903 (N S W ) — which 
provides m effect that any person who has been convicted in any other State of an offence for which he 
was liable to suffer death or to be imprisoned for one year or longer, is guilty of an offenf e if he enteres 
New South Wales before the lapse of three years after the termination of any imprisonment suffered by 
him — IS invahd on the ground that it is an mterference with freedom of mtci course within the meaning 
of this section, see R v Smitkcrs Ex parte Benson, (1912) 16 C L E 99 , 19 A L R. 209 Decision 
Cited by Privy Council with approval James v. Commemuealth 1936 A C 578 , 55 C L E 1 , 42 A L.E 
333. 

Held by the High Court that the provisions of the Wheat Acquisition. Act 1914 (N S W 'i— w’hich gives 
the Government of New South Wales pow'er to acquire wheat compulsorily, and converts tl^e rights and 
interests of persons in the wheat into ciaimo for compensation, and avoids contracts for th'e sale of New 
South Wales wheat in New South Wales, aad certain contracts for the sale of flour to be delivered after 
1st January, 1915--do not violate this section, and that the Act is inira lares the Parliament of the State. 
Nex Soiuk Wales v Commonwealth ; Commonwealth v. New South Wales, (1915) 20 C L R 54 , 21 A L R. 
128 Decision discussed by l^ivy Council m James v Comm, 1932 A C 542 , 47 C L R 386 , 38 A L.R. 
334 ; and m James v Commonwealth, 1936 A.C 578 , 55 (' L R^i , 42 A L R 333 

Held by the High Court (Griffith, C J , and Barton, Isaacs and Rich, JJ ; Gavan Duffy, J., doubting) 
that so far as s 5 (1 ) of the Meat Supply for Imperial Uses Act 1915 (N S W ) — which declares that all 
stock and meat m any place in New South Wales arc and have become and shall remain subject to the 
Act, and shall be held for the purposes of and shall be kept for the disxiosal of His Majesty's Imperial 
Government in aid of the supplies for His Majesty's armies in the war — purports to authorize the Govern- 
ment of New South Wales to prevent the export of stock by the owners thereof from that State to another 
State, it 18 an interference with interstate trade and commerce, and therefore invahd as being an 
infringement of this section FoggiU Jones & Co Ltd v. New South Wales, (1916) 21 C L R 367 , 
22 A It R. 313. (Overruled by the High Court in Duncan v. Queensland (1916) 22 C L R 556 , 22 A. L.E. 
465, but subsequently affirmed by that Court in W. A McArthur ds Co, Ltd v. Queensland, (1920) 
28 C.L.R. 530 , 27 A L R 130 ) Decisions discussed by Privy Council in Janies v. ComrmmweaMh, 
1936 A C 578 , 55 C.L.E 1 , 42 A.L.E 333 

Held by the High Court (Griffith, C.J„ and Higgins, Gavan Duffy, Powers and Bich, JJ. , Barton 
and Isaacs, JJ., dissenting) that the provisions of ss. 6 and 7 of the Meat Supply for Imperial Uses Art 
1914 (Q ) — ^which declare that all stock and meat in Queensland liavc become subject to the Act and are 
to be held for purposes of and ket»t for disposal of His Majesty's Imperial Government m aid of the supplies 
for His Majesty's armies in the war , and declare that on the making of an order under the hand of the 
Chief Secretary the swek and meat shall become the property of His Majesty and the title of the owners 
shall be changed into a right to receive *payraent ; and prohibit any owner from dealing with stock or 
meat except in pursuance of the directions and orders of the CInef Secretary — are not inconsistent with 
this section, and therefore the Act is valid, and its mam object is to secure a certam food supply to the 
Imperial Government for its use in time of war ; and the effect on interstate trade is incidental and does 
not render the legislation invalid Duncan v. Queensland, (1916) 22 C L E 556 ; 22 A L R 465. (Dver- 
xdled by IF. dr A McArthur Ltd v. Queensland, (1920) 28 C.L E. 530 , 27 ALE 130 ) Decisions 
discussed by Privy Council ih James v. Commonwealth 1936 A C. 578 , 55 C L R 1 ; 42 A.L R 333 

Per Barton and Isaacs, JJ , dissenting • (1) The provisions in question are invalid, inasmuch as wffiile 
they do not transfer any frag^nent of ownership in the goods they declare the owners’ property inalienable 
as to any interest whatever except to the Imperial and Queensland Governments, if those dovernmeata 
should ever desire to take the goods, and also, in the absence of that desire, prohibit the owner from 
removing bis goods into any other State without the permission of the Queensland Government ; (2) The 
legislation is a contravention of s 92, and (3) The absolute *heedom of trade aud commerce is not 
inconsistent with the power of the Commonwealth and State to enforce the ordinary duties of citizenslup, 
e.g., to seize property for crime, to pay debts, &c , or to expropriate property Duncan v State of 
Queensland, (1916) 22 C.L R ; 22 A.L.R.^465. ,[Noie . — TWs case overruled Foggitt Jones <& Co IM, 
V. New South Wales (sapta) but was in turn 'overruled by IF dr A Mc iithxir dr Co, Ltd. v Queensland 
(see following note;]. Decisions discussed by Pnvy Council in James v. Commonwealth, 1936 A.C. 578 ; 
65 C L R 1 , 42 A L.E 333. 

Held by the High Court (Hnox, CJ , and Isaacs, Higgins, Rich and Starke, JJ. , Gavan Duffy. J , 
dissenting) that, so far as the Pfofitemng Prevention Act of 1920 (Q.) — which provides inter alia that it shall 
be unlawful for a trader whether as principal or agent to sell or agree to sell or offer for sale any commodity 
at a price higher than a price declared In the Queensland Government Gazette — applied to sales by travellers 
of goods stipulated to come from Sydney to Queensland, the Act was invalid as being in contravention 
of this section. W. A. McArthur <€? Co. IM. v. QueendUind, (1920) 28 C.L.E. 630 ; 27 A.L,E. 130. 
Decision questioned by Privy Council m James v. Commonwealth, A C 578 , 55 C L,E. 1 , 42 A.L R. 
333. 

Held by the High Court (Knox, C.I., Isaacs, Rich aud Starke, JJ. ; Higgins and Gavan Duffy, JJ * 
dissenting) that Duncan v. State of Queensland (supra), 22 C.L.E. 556. 22 A.L.ll. 465, was wrongly 
decided, and Foggitt Jones dr Co. Lid. v. New South Wales (supra), 21 C.L.R 357, 22 A.L.E. 813, had 
been rightly decided W. dr A. McArthur TM. v. State of Queensland, (1920) 28 C.L.E, 580 j 27 A L E 


Meaning of words absolutely free" discussed by High Court. If. dr A. McArthur Ltd. v. State of 
Queensland, (1920) 28 C.L.E. 530, at pp, 650-6, 561-3, 667-9 ; 27 A.L.ll. 130 at pp. 138-40, 142-3, 146-6; 
0. Gtlpin Ltd. V. Commissioner for Mood TrampoH and Tramfmys (N.S,W.), (1935) 62 C.L.E. 189, at 
pp. 205, 213 ; 41 A. HE. 188, at pp. 141, 146. And by Privy Council in James v. Commomoealth, 1936 
A.C. 678 ; 55 aL.E. 1 ; 42 AX R 388. 
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Mature of the restrictions imposed on the States by this section discussed by High Court W & A, 
McArthur Ltd v State of Qmensknid, (i920) 28 C.L B. 530, at pp 561-2 , 27 A L B 130, at pp 142--3. 
And by Privy Councii in James v. Commonwealth, 1936 A C, 578 , 55 C.L 11 1 , 42 A L E 333. 

Question whether a Stat.^ Act purporting to place restnctions on trade gsneially without express 
words of distinction can be treated as effectively restricl'mg intra-state trade, discussed by High Court. 
W S A McArthur Ltd v State of Qt&eensland, (1920) 28 C.L B 530 at pp. 558-9 , 27 A L B 130, at 
pp. 141-2 Held by the Privy Counui that the word “ Lee ’* does not necessarily connote the p^bsence 
of discnmination between interstate and intrastate trade Jmnes v. Oommomoealth, 1936 AC 578: 55 
C L B 1 , 42 A L B 333. 

As to whether s. 7 of The Femi Marketing Organization Act of 1923 (Q ) which provides that the 
Committee of Direction of Fruit Marketing shall take control of the marketing of all fruit, would, if it 
sonferred an exclusive power to sell, be invalid as contravening this section, see CommUtfe of Direction of 
Fruit Marketing v CoUnus, (1^25) 36 C L B 410 , 31 A. L B. 822. 

Held by the Full Court ot the Sunreme Court of Victoria that Begulations of the Melbourne Haroour 
T ust winch impuse diiferon*’ wharfage rates according as the goods are manufactured abroad, or manu- 
j[,j,ctured within Australia, or arrix c in the port of Melbourne from any port m Victoria witiim Port Phillip 
Heads, are not invalid as contiavenmg this aecrion, the effect (if any) of the Regulations upon interstate 
trade being too remote, indi'-ect and uncertain to come within the operation of this section Melbourne 
Earbom Trust Commissioners v Colonial Sugar Refining Co Ltd , 1926 VLB 140 , 48 \ L.T 3 

Held by the High Court (Isaacs, Hlgpiis, Powers, Bich and Starke, JJ ; Gavan Duffy, J , dissenting) 
that the Taxation {Motor Sp'mt Vendors) AH 192.5 (S A ) — ^which requires every person who sella and de- 
livers motoi spirit within the State to persons withm the State for the first time after the entry of the 
motor spirit into the Stpte, or after the production, refinement, manufacture or compoun<hng of the 
spirit withm the State, to pay (m addition to any other income tax payable by him) an income sax at 
the rate of 3d. per gallon and every' person who uses m the propulsion of vehicles in the State petrol 
which he has purchased o'i'‘'‘=’<de the State, a tax at the rate of 3d per gallon — ^violates the provisions of 
this section as to trade commerce, and intercourse among the States being absolutely free. Common- 
wenMh v South Australia , Cvnmonmaltk Oil Refinenes Ltd v Sotak Australia, (1928) 38 C L R 40S 
33 A I at 40 

Held by the High Court (Cavan Duffy, Bich and Starke, JJ , Is^iacs, ACJ, and Powers, J., 
dissenting) that this section is no more than an inhibition addressed to the Parliaments of the States 
preventing the,m fiom legidating so as to interfere with the freedom prescribed by that section, and gives 
no right to the citizens ot the Commonwealth except the right to ignore, and, if necessary, to procure the 
assistance of the judicial power m resisting such legijjation , and, consequently, that the High Court 
had no jiinsdiction to entertam an action complaining of acquisitions, and takings of the plamtm's dried 
fruits after the Dried Fruits Acts 1924 and 1925 (S A ) had ceased to operate, because his cause of action 
was founded upon his jiossessory Tights and not upon the Constitution, and because the defendants could 
not justify the acquisitions and takings by invoking the Constitution, or any statute involving its 
interpretotion. James v South Australia, (1927) 40 C L R 1 ; 33 A L R 334 Held also by the whole 
Court — (1) That s 20 of the Dried Frniis Ach 1924 and 1925 ) authorizes the Dried Fruits Board 

to determine the quantity of dried fruits produced in South Australia which may be marketed anyw'here 
within the Commonwealth, and therefore, so far as it authorizes a determination i>y the Board limiting 
the quantity of dried fruits which may be marketed within the Commonwealth, that section >b obnoxious 
to this section , and (2) That s 28 of those Atta does not authorize an acquisition of dried fniits which 
would violate the provisions of this section Ibul 

The Fartti Produce Agents Act 1926 (N S.W ) requires persons acting as fann produce agents to be 
licensed, and to permit their books, documents, &c , to be inspected. On the question w'hether this Act 
applies to tarm produce agents engaged in selling farm produce forwarded to them by producers in other 
States— held by the High Court (Knox, C J , Isaacs, Higgins, Gavan Duffy and Powers, JJ ; Starke, 
J., dissenting) that the .provisions of the Farm Produce Agents Act 1936 (N.8 W ) were not obnoxious 
to the provisions of this section Roughley v. Neio South Wales , Ex parte Seams, (1928) 42 C L B. 162 , 
35 A L B 1 Decision cited with approval by Privy Councii m Janies v Cwmnmwealth, 1936 A C. 678 , 
65 C L B 1 , 42 A L B 333 

Held by the High Court (Knox, CJ , Gavan Duffy and btarke, JJ , Isaacs, Higgins and Powers, JJ., 
dissenting) that s 154 of the Stock AH i901 (NSW ) — which gives the Governor pow'er, by proclamation 
in the Gazette, to restrict or absolutely prohibit for any specified tpne, tlie importation or introduction 
of stock, fodder or fittings from any other State or from any colony or country in w’hich there is reason 
to believe any infectious oi contagious disease in stock exists — does not violate the provision m this section 
as to trade, commerce and intercourse among the States being absolutely free Ex parte Nelson {No 1), 
(1928) 42 0 L.B 209 , 35 A L B 21 Decision discussed by Privy Council in James v Commomcealih, 
1936 A.C 578 , 55 C L.B 1 , 42 A L.B 333 

Question as to whether there is any exception from s 92 on the ground of health, fraud or morals, 
discussed by High Court. Ex parte Nelson (No 1), (1928) 42 C L B 209, at p 226 , 35 A.L.B, 21, at 
p. 25. 

Question wiiether the maxim “ saius popidi est svprema lex ** c.an be taken to ovemide this section, 
left, open by Privy Council. James v. Commonwealth, 1936 A C 578 ; 55 C 1. 11 1 , 42 A.L B 333 

Held by the High Court (Knox, C.J , Gavan Duffy, Powers and Starke, JJ , Higgins, J , dissenting) 
that s. 158 {}) of the Stock Act 1901 (K.S W ) — which provides that if any person does not when required 
give an inspector fall information with respect to any impoited stock, fodder, fittings or effects 
he shall be liable to imprisonment — does not violate the provision m this section as to trade, commerce 
and intercourse among the States being absolutely free. Ex parte Nelson {No 1), (1923) 42 0 L B 209 , 
35 A L B 21. As to the powers of a State after goods or stock have crossed the border see James v. 
Commonwealth, 1936 A.C 578 ; 55 C L B 1 ; 42 A L B 333 

Held by the Full Court of the Supreme Court of Tasmania that ss 48 and 49 of the Fisheries Act 1925, 
(Tas.), in their application to fishing vessels trading interstate, do not contravene the provisions ot this 
section as to the fieedom of trade and commerce between the States Challenger v Itm, (1929) 24 Tas. 
L.B 53 

Held by the High Court (Knox, C J , Gavan Duify and Rich, JJ ; Isaacs, J , dissenting) that s. 28 
ot the Dn^ Fruits Act 1921-1927 (S.A.) — ^which provides that, subject to s 92 of the Constitution, and 
for the purposes of the Dried Fruits Act or any contract made by the 'Dried Fruits Board constituted 
under the Act, the Minister of Agriculture may, on behalf of His Majesty purcliase or acquire com- 
pulsoniy any dried fruits in South Australia ^own and dned in South Australia — authorizes the 
eompulsory acquisition of such dried fruits, and does not violate the provi'-ions of s 92 of the Constitution 
isa being an interference with the freedom of “ trade, commerce and intercourse among the States 
Jamm v. Oman, (1930) 43 C.L.B 386 ; 36 A.L.B. 125 On appeal, held by the Privy Councii that s. 
20 of the Dncd Fruits Act 1924 (S.A ) is invalid as being contrary to the provisions of s. 92 of the 
Constitution, and that s. 28 (1.) of the Dned Frwis Act 1924-1927 (S A.) does not authorize the Minister 
of Agriculture for South Australia to make orders for the compulsory acquisition of dried fruits in that 
State, grown and dried therein, for the purpose of forcing surplus dried fruit off the Australian market. 
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Ho)d, furthex, that such orders not only contravene s 92 of the f'onstitntion, hut also contravene s *28 
of the Dried rrmts Act itself, l*y winch the powers §iven to the Minister are expressly made subject to 
8 92 of the Constitution, James v. Cm an, 1982 A C. 542 , 47 C L R 380 , 38 A L R 334 Decision 
in James v. Couan discussed by Prny Council in James v. CommonteeuMi, 1936 A. C 578 , 55 C.T^ R i , 
42 A.L R 333 

Held by the High Court (Gavan Duffy, C J , Rich, Starke, Dixon and McTiernan, JJ , E\att, J , 
dissenting) that the provisions of the Primary Froilucers" Orgmiizatmi m<d Marh'tmq Ad 1926-1930 
(Q,) — ^yhnih provide for the creation of a Board in which may he vested the property of grower': in any 
commodity — contravened this section, and that the Act, and the Order in Council which purported to 
effectuate the divesting of the property, were ineffectual to prevent growers of peanuts from disposing of 
them in interstate trade Peanut Board y. Poclhampton Piu hour Board (1933) 48 C L R 266;39ALR, 
161 Decision cited with approval by Fiivy Council m James v Commonuealth 1936 A C 578 , 55 C L R 
1 , 42 A L.R 333 

Held by the High Court (Rich, Starke, Evatt and HcTiernan, JJ , Dixon, J , dissenting) that s. 4 
of the Motor Gar Act 1928-1930 (Vic ) — ^which requires eveiy motor car to be registered and to have a 
separate identifying number — does not infringe s 92 of the Constitution Held, therefore, that a carrier 
resident in New South Wales, who w'as driving on a public highwaj in Vict in i a motor truck registered 
m New South Wales, but not In Victoria, and was at the time carrying goods from a town m New South 
Wales to Melbourne, was rightly convicted of an offence against s 4 Wtliard v Bawson, (1933) 48* 
C L R 316 , 39 A L R 209 Decision discussed by Privv Council m James v Cor.imonuealtk, 1936 A C 
578 , 55 C.L R 1 , 42 A L R 333 

Held by the Court of Review, NSW (Thomson, D,C J ) that s 14 (2) of the Prevenhon and Belief 
of Unemployment Ads 1930-32 (N S W ) — under which " mcnine ” is, for the purposes of that, Act, 
defined as including inccme derived by a resident of the State from a source outside the State— does 
not infringe this section In re a Taxpayer, N .S' M’' , (1933) 2 A T.D 326 

Held by the High Couit that the scheme of compulsory acquisition of milk under s 26 of the Mdk 
Ad 1931 (NSW ^ — which provides for the compulsory acquisition of milk supplied for consumption or 
use within, the metropolitan milk distributing distiict of New Soutii Waie«~^oes nof, contra\ene the 
provisions of this section as to the freedom of interstate trade Crotliers v Slieil, (1933) 49 G L R 399* 
Held by the High Court (Gavan Duffy, C J , Rich, Evatt and McTiernan, JJ ; Starke and Dixon, 
JJ., dissenting) that the provisions of the State Transport (Co-ordination) Ad 1931 (N S W ) —which 
make it an offence to operate in New South Males a public motor vehicle which is neither licensed by the 
Board nor exempt — did not contravene this section as interfering with the freedom of interstate trade, 
commerce and intercourse B v Vizzard Ex parte Bill, (1933) rO (*' L R 30 , 40 A L.R 16 Decision 
discussed by Privy Council m James v Conmomeeahh, 1936 A (b 578 , 55 C L R i , 42 A L R 333 
Question whether this section precludes the Parliaments of the States from m any way regulating or 
controlling trade, commerce and intercourse among the States, discussed by High Court R v Vizzard : 
Ex parte Bill, (1933) 50 C L R 30 , 40 A.L R 16. And bv the Privy^' Council James v Commonwealth^ 
1936 AC 578 , 55 C L R 1 ; 42 A L R 833 

Observations by the High Court on the tests to be applied m considering the question W'hethcr legis- 
lation of a State infringes the provisions ot this section IL v Vizzard Ex parte Bill, (1933) 50 C L R 
30 , 40 A L R 16 

Observations bv Privy Council on the tests to be applied in consideimg the question whether iegisla 
tion of the Commonwealth infringes the provisions of this section James v Commonwealth, 1986 A 0. 
578 . 55 C L R. 1 , 42 A,L.R 333. 

Held by the High Court (Rich, Dixon, Evatt and McTiernan, JJ , Starke, J , disse^itmg) tiiat the 
Motor Spirit Vendors Ad 1933 (Q )— which by s 3 provides that no person should in Queensland sell for 
delivery in Queensland any motor spirit which was at the time of sale situate in Queensland unless he 
was the holder of a licence under the Act, and by s 6 requires every holder of a licence to purchase and 
pay at a presenbed rate for a quantity ot power alcohol manufactured in Australia bearing a prescribed 
proportion to the quantity of motor spirit sold by him — contravenes this section, and, to the extent to 
which it does so, is invalid. Vacuum Oil Co. Pty. Ltd, v. Quemsland, (1934) 51 CJ.L R 108 ; 40 L R 
154. Decision cited with approval by Privy Council m James v Commonwealth, 1936 A C 578 ; 55 
C L.R 1 , 42 A L R 333 

Held by the Full Court of the Supreme Court of Queensland that neither the Primary Producers' 
Organization and Marketing Act, 1926 to 1932, (Q ), nor the Order-m*Councii passed thereunder providing 
inter alma, price-equalization scheme in the butter-making industry, conflicted with this section A C, 
Munro Sons Pty Ltd, v Sheehy, 1934 St R Qd 251. 

Held by the High Court (Gavan Duffy, CJ, Rich, Dixon, Evatt and McTiernan, JJ , Staike, J, 
dissenting) that, as framed, the Motor Spirit Vendors Ad 1933 was not severable and w^’as therefore wIioHy 
invalid. Vamum Oil Co Pty Ltd, v Queensland, (No. 2), (1935) 51 C L R. 677 , 41 A.L R 114. 

As to the effect of this section upon State laws which but for it might be continued in force under 
8 107 of the Constitution, see Vacuum Oil Co Pty, Ltd v Queensland (No 2), (1935) 51 C.L R 677, at 
p 691 ; 41 A.LR 114 See also James v Commonwealth, 1936 A C. 578; 55 C L R 1 , 42 A L.R. 833 
5, 4 of the Vegetation and Vuie Diseases Act 1928 (Vict ) empowers the Governor m Council of the 
State by proclamation to prohibit the importation, introduction or bringing into Victoria of any tree, 
plant or vegetable which is, m tlie opmion of the OoverDf)r m Council, likely to introduce any disease 
or insect into Victorist, and at any time to alter or revoke such pioclamution Sub-section 3 makes it 
an offence to bring into Victoria any vegetable contiaiy to any prohibition contained in any proclamation. 
The Governor m Council, by a proclamation which recited that m his opinion the- introduction of 
potatoes from Tasmania w^as likely to intioduce disease into Victoria, prohibited the importation, 
introduction or bringing into Victoria of potatoes from Tasmania. The State of Tasmania and the 
Attorney-General thereof lirought an action in the High Court against the State of Victoria and the. 
Minister for Agriculture of that State for a declaration that the proclamation was invalid.* The State 
eff Tasmania did not itself trade in potatoes with Victoria Held by the High Court as follows •— 

(1) By Gavan Duffy, CJ., Rich, Dixon, Evatt and McTiernan, JJ , that the proclamation was 

invalid because it contravened this section, and by Gavan Duffy, 0,J., Evatt and 

McTiernan, JJ., also because it w^ao not authorized by s. 4 of the Veyetatim and Fine 

Diseases Aet; and 

(2) By Starke, J., that the Vegeiatim and Vine XHseases Act did not contravene s 92 of the 

Constitution, but that the proclamation was invalid because it was not authorized bv the 

Act. 

Tasmania v. Victoria, (1935) 52 C L R 157 , 41 A L.R 157. Decision as to Sta te Act having contravened 
this section cited with approval by Privy Council in James v Commonwealth, 1936 A.C. 578 : 56 C.L.R. 
1 ; 42 A.L R 333 
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Goods bcioi'smg to a eompany were eonwyecfy m a niotai vebids owned by the compaBy, from its 
warehouse w Melbourne Victoria, to its branch shops m certain towns in Kew South Wales, for the 
purposes of sale The \ebicJe was not hcensed unaer the Stak Tiansport (Co-ordinaiioti) Act 1931 
fKSW ), nor had an exemption from the requirement of being licensed been granted A charge, 
calculated at ttie rate of threepence per ton of the weiant of the 'vehicle loaded to capacity for each mile 
from the State t»order to the shop most distiuit therefrom, was imposed upon the company by the 
Commissioner under s 37 ot the Act The Act provided that it should be read and construed so a? not 
to exceed the legislative power ot the State Held by the High Court (Gavan Duffv, 0 J , Rich, Kvatt, 
and McTiernau JJ ; Steirhe and Blxon, JJ. <iissentmft) that the pro'n.SMms of the State Tmmport 
(Co-ordmaiimi) Act 1931, and the chi'rge inrp(*sed under s 37, did not contravene this section as 
interfering the freedom of trade, (uffiin^rre and inteieourse among the States. O Gilpxn ltd v 
Cm^inmimier for Moad Transport and Tron.H'niii. (A d ), (1935) C.LR 189, 41 ALR 138 
Petition foi sr^eciai leave to appeal to the Prnv Council m Ibis case refused by Prrvy Council on 5th 
December, 1935 Decision of High Court jo Giipm’s cjivc cited iMih approv^ by Privy Council in 
James \ Commonnealtli, 1930 A C 57S , 55 (' H R 1 42 A L 11 033 

Held by the High Court (Gayan Duhy, VJ Rich, P:\att and McTiernan, JJ. , Starke and Dixon, 
JJ dissenting) that the Hoad an f Railmt>/ Trampoit Acts 1930-1981 (S A ) are'not an infringement of 
this section as interfering with the freedom of trade, commerce and intercourse among the States. 
Bes&ell V. Dapinan, (1935) 52 C.L E 215 , 41 A.L.E 145 

A company transported goods for reward, by motor lorry, from a consignor in Meloource, Victoria, 
to a consignee in a town in New South AValts situate more than 50 miles from the border. The iowm 
was served by a railway The company held a licence in respect of the lorry under the State Transport 
{Go-'Orchnal^oii) Act 1931 (K S ) Upon the licence w^as endorsed — “Special Conditions (Non- 
competitive licence) (1) The v ithm- merit tr ned vehicle is authorired to operate as a goods motor 
vehicle on or in routes, road®, a.^’cas oi distiud,® within . New South Wales — (a) on journeys 

none of which, for a distance exceeding fitty irnles, is competitive wuth the railw’ays oi tranways 
(2) In respect of any journey which is whollv or ]»artl:y competitive with the railways or tramways, the 
licensee shall pay . , . for the full compe&mive distance (in addition to any other sums payable 

under the . Act , . and this licence or either of them) threepence per ton . . ' of 

the weight of the vehicle '* loaded to capacity “ |>er mile travelled by the vehicle along a 

public street (3) Provided that the terms, conditions and authorities ot or attached to this licence 
are complied with, the licensee and the di‘ver shah be exempt frem the conditicus mentioned 

m “ s. 18 (5) of the Act, “ and unless the Commissioner otherwise determines, from the obligations imposed 
by regulations 9 and 10 under that Act in respect of any journey vrhich is not, for a aistance exceeding 
fifty miles, competitive with the ranwaya or tramways *' Held by the High Court (Rich, Evatt and 
McTiernan*, JJ , Starke, J , dissenting) that the provisions of this sectioii were not infringed by the 
State Transport (Co-ordination) Act, or by the regulations thereunder, or by the admmutration of the 
Act as disclosed by the evidence and thi terms of the licence , and by Dixon, J , that the decisions of 
the majority of the Court m H v Ytzzard , Ux parie HiU, (1938) 60 C L H 30 , 40 A.L R 16 , 0 Odpin 
Ltd V Commissioner for Road Tmnsport and Trmvimys {NSW ), (1935) 52 C L R 189 , 41 A L B. 138 , 
and BesseU v. Day man, (1935), 52 0 L B. 215 . 41 A L B 145, completciv covered the question of the 
validity of tlie licences m the form issued. Duncm and (keen Star Trading Co. Ftp Did v. Vizzard, 
(1935) 63 C I> B 498. Petition for special leave to appeal to the Pri-'y Council iii these cases refused by 
Privy Council on 5th December, 1935. 

The Income Tax Act 1924 (Q.), after making provision that the taxable income of a foreign companv 
shall be the amount of the profits made by the roinpany in Queensland, further provides by the second 
paragraph of s. 14 (4) (iv) that " if such profits cannot m the opinion of the Commissioner, be other'wise 
satisfactorily determined, the taxable income 'A the company may be ass^sed by the Commussioner at 
a sum which bears the same proportion to the total profits made by the company as the sales made in 
(Queensland bear to the total sales made by the company, or, if there are no sales, in the same 
proportion as the total revenue derived from Queensland bears to' the total revenue derived bv the 
company.” Held by the High Court that the second paragraph of s 14 (4) (i\) did not constitute an 
mterference with trade and commerce among the States of the Commonwealth, and did not infringe the 
provisions of this section. Atieiralasian Scale Company Lid v Commisst&ner of Taxes (Q ), (1935> 53 
0.L Bv 534 ; 41 A.L.B. 353. 

Held by the Supreme Court of Victoria (Mann, C J ) that tlie Dairy Products Act 1933 (Vic ) and the 
declarations by the Minister thereunder were not invalid as invohdng a restriction upon interstate trade 
contrary to this section, any restriction upon interstate trade under the joint .scheme arranged by the 
Commonwealth and the State being attributable to action by the Commonwealth, and the provisions 
of this section not binding the (Jommonwealth Seeley y J C Jlalpin Pty Ltd., 1936 V LB 76 , 42 
A L B 1 38. 

Per Latham, € J , Bich and Starke JJ. . It having been decided that s 92 does not bmd the 
Commonwealth, the regulations under the Transport Workers* Act 1928-1929 are not invalid ascontravening 
that section Bllwtt v Commonwealth, (1936) 34 C L B 657 ; 42 A L B 174 

Held by the Higli Court that the Dned Fruits Act 1928-1935 is not invalid as contravening the 
provisions of this section, the section not binding the Commonwealth. James v Coinmo*iy,enltk, (1935) 
52 C L R, 670 , 41 A.L.R. 275. But held by tlu Privy Council, on appeal, that the Act in question is 
invalid as contravening the provisions of thib seidion, and that this section binds the Commonwealth 
as well as the States James v Commonwealth. 1^36 A.C 578 , 55 CI^B 1 ; 42 A.LR 333 

Held by the Privy Council that the test 'whetlier an Act contraTP.ies this section is whether there is 
interference with the freedom of passage from State to State James v Ccmmomceedth, 1936 A C 578 ,* 
55 G L.E 1 , 42 A DR 333 

HeM by the Pn-vy Council that the only limitation which can be placed on the word “ free ” m this 
section is that it means freedom at 'what is the crucial point m mteratate trade, that is, at the State 
hamer. Effect of use of word ” absolutely ” diseussed by Privy C ouncil. Ibid 

Held by the Privy Council that the following Commonwealth Acts are not invalid as interfenng with the 
freedom of trade provided for by this section, namely • — Post and Telegraph Act 1901-1923, Wireless 
Telegraphy Act 1905, Secret Commisswm Act 1905,. Commerce {Trade Descnpti&ns) Ad 1905-1933, Aia- 
tralian IndwMes Preservation Act 1906-1930, Sea-Carriage of Goods Act 1924, and Transport Workers 
Ad 1928-1929 ; but that the Dairy Produce Act 1933-1936 is mvahd as so interfering. James v. 
Oommnwedlih, 1936 A.C. 578 , 55 0 L.B. 1 , 42 A.L.R 333 

Held by the Privy Council that the following are classes of interferences with interstate trade which 
contravene^his section* — 

(а) customs duties, and border prohibitions and restrictions of every kind; 

(б) compulsory acquisition directed wholly or partially against interstate trade in goods, i e., 

against selling them out of the State ; 

(c) placing a special bijrden on goods in the State to 'v&hich they have come, simply because they 
have come from the other State ; , 

(J) general restriction on goods passing from State to State. 

James v. Commonwealth 1936 A.C 678 ; 65 C.L.R. 1 ; 42 A.L.R. 333. 
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Hein also that tins section operates to prohibit restrictions upon free passage whether m the State of 
origin of the goods or in that of destination. Ibid 

id) Ter Griffith, CJ • The effect of this «ectiott woukh but for s. 95, be to prevena the collection of 
duties on goods passing from ovher States to Wester i Australia upon the establishment of the 
Commonwealth Murray Co v Collector of Customs^ ("iJOS) 1 C.L.E, 25, at p 32. 

Paragraph considered by High Court in its bearing upon s. 93 Tasmania v Commonwealth and 
Victoria (1904) 1 C I. H 829 , 10 A L.R. (C.H ) 41 

Question of application of maxim exfressw unius est exclusio aitenus to this pi ©vision under v/hioh 
for a limited period (tw’o years) the excess duty only is payable, discussed bj'' Griffith, C J Tasmania 
V. Commonwccdih and Vuiona (1904) 3 C L R 329 at p 341-4 , 10 A.L E. (C H ) 41. 

Ter Barton, J : The object of the enactment of this second paragraph was to prevent one 
State becoming the collecting ground for goods under a low pre-Federal taiiff with the object of after- 
wards taking advantage in the other States of the uniform tariff Tasmania v Commonwealth and 
Victona, (1904) 1 C 1. R 329, at pp 353-7. See also per O’Connor, J . at p 362 

(e) As to the meaning of " chargeable ”, see Tasmania v Commonwealth and Victoria, (1904) 1 C L B 
S29, at p. 344 , 10 A X.R. (C N ) 41 

if) As to the obligation to deal under s 89 with the excess duty P^o^ ided for in this section, see 
Tasmania v Comnimioealth and Victoria, (1904) 1 C L R. 329, at p. 357 , 10 A.L R. (C N.) 41 


paymeotto 93^"^ During the first five years after the imposition of uniform 

stiSea^for ffye duties of customs, and thereafter until the Parliament otherwise 

iSm^Taxiffs, provides^*^ — 

The duties of customs^^^^ chargeable^^> on goods imported into 
a State and afterwards passing into another State for 
consumpt on, and the duties of excise^-^^ paid on goods 
produced or manufactured in a State and afterwards passing 
into another State for conaumption, shall be taken to have 
been collected not in the former but in the latter State : 

(ii.) Subject to the last subsection, the Commonwealth shall credit 
revenue, debit expenditure, and pay balances to the 
several States as prescribed for the period preceding the 
imposition of uniform duties of customs. 

General Notes — (') The Parliameut ” otherwise provided ” by means of the Surplus Revenue Ad 
1908, which commenced on 13th JT une, 1908 

Notes o? Cases. — (a) Meaning of section discussed by High Court JSfem South Wales v Commonwealth 
(1908) 7 0 L R 179, at pp. 188, 395, 197, 204r-6 ; 14 A.L E. 625, at pp. 628, 630, 631, 634. 

(5) Effect of the words until the Parliament otherwise provides ” upon the liability of the Common- 
wealth to pay balances to the States, discussed by High Court. New South Wales v Commonwealth, 
(1908) 7 O.L.R. 179, at pp. 388, 204-5; 14 A.L.R. 625, at pp 628, 634 

(c) Held by the High Court that paragraph (i) of this section applies only to goods imported, 
produced or manufactured after the imposition of umform duties. Tasmania v. Comrmnmc^h and 
Victoria, (1904) 1 C.L.R. 329 ; 10 A.L.R. (O.N.) 41. 

(<f) As to whether duties of customs jure imposed on the goods themselves, or only in respect of goods, 
see Attorney-Genera^ of New South Wales v. Collector of Customs for New South Wales, (1908) 5 C.L.B. 818, 
at pp. 829, 847 ; 14 A.L.R. 516, at pp. 519, 526. 

(e) As to the meaning of ” chargeable ” see Tasmania v. Commonwealth and Firfonu, (3904) 1 C.L R. 
329, at pp. 334, 344, 361 ; 10 A.L R. (C.N.) 41. 

(/) As to the meaning of the words “ duties of excise ” see cases noted under s. 90 Fact that m this 
section the expression is used in the narrower sense, and not as including all kmda of inland revenue im- 
posts, as the case m some English Statutes, pointed out by Griffith, C.J., m Tderswald v. Bartley, (1904) 
3 CL.R. 497, at p. 506; 10 A L.R. (C.N.) 05. See also John Fairfax and Sons Ltd and Smith* i 
Nempapers Ltd, v New South Waks, (1927) 39 C L.R. 139, at p. 145 ; 33 A L R. 84, at p. 86. 

ig) Held by the High Court that, in the case of a New South Wales officer transferred with his depart- 
ment to the Commonwealth, and subsequently retired compulsorily, the share (attributable to the Common- 
wealth) of the gratuity pa3’'able to him under section. 60 (ii) of the Tuhhr Sermce Act 1895 (N S.W.) is, 
during the operation of tnis section, to be debited to the State as exjienditure. New South WaU* v Cojn- 
monwealth, (3908) 6 C.L.E, 214. 


94.^®^ After five years from the impositioa of imiform duties of 
customs, the Parliament may provide, on such basis as it deems fair, 



Bistributloii of 
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for fclie montlily payment to the several States of all surplus revenue®' of 
the Commonwealth.^’' 

GEJTEEAii NOTES. — (^> Tlie followiag provision has been made by the Parliament in pursuance of this 
section * — 

By the Surplus Revenue Act 1910 provision was made for a per capita payment of 25s. per annum to 
the States for a period of ten years and thereafter until the Pari lament should otherwise provide. 

The sections of the Surplus Reienus Act 1910, providing for this per capita payment, were repealed by 
the StixUs Grants Act 1927, as from the 30th June, 1927 This iastijaeiitioneci Act provided— subject to 
the terms of any agreement made between the Commonwealth and all the States— for certain monthly 
payments to each State for one year commencing on 1st July, 1927 An agreement was made on 12th 
December, 1927, between the Commonwealth and all the States, providing tor the adjustment of the 
Commonwealth and State hnancia! relations. This agreement is contained in the Schedules to the Finan- 
etal Affreeme'it Act 1928 and the Fmancial Agreement Validation Act 1929, and appears in this Tolume, 
Appendix C, %nfraf p 167. 

Notes of Cases —(a) Per Barton, / • The form of this section suggests that the financial arrange- 
ments laid down by the preceding sections of the Constitution as the arrangements to be followed during 
the early penod of Pede»'ation, were the arrangements regarded by tJie framers of the Constitution as being 
lair. Tasmania v Commomvealtk and Victoria, (1904) 1 C L.R. 329, at p 356 , 10 A L.U. (C N.) 41 

(6) Held by the High Court that the words “ surplus revenue ” in this section denote the same sum as 
the aggregate amount of the balances required by sec 89 to be paid monthly to the States New South 
Wales V Commonwealth, (1908) 7 C L It 179 , 14 A B.K. 625 

Held by the High Court that money appropriated by the Parliament for a specific purpose, even though 
not yet actually disbursed, cannot form part of the “ surplus revenue ** distributable among the States 
under this section until the actual disbursement of it for that purpose is no longer lawful or no longer 
tfaou^t necessary by the Government. Ibid. 


95.^®^ Notwithstanding anything in tMs Constitution, fehe Parliament customs duties 
of the State of Western Australia^ if thatState be an Original State, may, ' 

during the first five years after the imposition of uniform duties of 
customs, impose duties of customs<^> on goods passing into that State * 

and not originally imported from beyond the limits of the Common- 
wealth^'^; and such duties shall be collected by the Commonwealth. 

But any duty so imposed on any goods shall not exceed during the { 

first of such years the duty chargeahle^^^ on the goods under the law of ! j 

Western Australia in force at the imposition of uniform duties, and shall ' ; 

not exceed during the second, third, fourth, and fifth of such years 
respectively, four-fifths, three-fifths, two-fifths, and one-fifth of such 
latter duty, and all duties imposed under this section shall cease at the 
expiration of the fifth year after the imposition of umform duties. 

If at any time during the five years the duty on any goods under this 
section is higher than the duty imposed by the Commonwealth on the ; 

importation of the like goods^^>, then such higher duty shall be collected , 

on the goods when imported into Western Australia from beyond the limits ^ ’ , 

of the Commonwealth.^^^ 

A‘ 

Gbn'BEAl Notes — In pursuance of the power conferred by this section tlie Parliament of Western i ' 

Australia passed two Acts imposiug customs duties, namely, Acts 64 Yic. No. 14, and 1 Edw. VII. No. 3. 

Notes of Cases. — («) Held by the High Court that under this section the power of the Parliament * 

of Vi estern Australia to tax goods by w ay of customs duties is as unfettered, so far as regards the description 

of goods to be taxed, as it was before the establishment of the Commonwealth ; but the duti^, as jjrescnbed ' 

by that Parhament, do not arbath, by virtue of the Western Austrattan Tariff Act, to goods wluch are ' ; 

imported from beyond the limits of the Commonwealth. Murray and Co. v. Collector of Customs, U903> ’ 

lC.nE.25. 

(5) As to whether duties of customs are imposed on the goods themselves, or only in respect of goods, 
see Attorney-General of New S&uth Wales Collector of Customs for New South Wales, (1908) 5 C B E. ' 

818, at pp. 820, 847 , 14 A.L.E 516, at pp 519, 526, ; 

(c> As to the meaning of “ chargeable," see Tasmania v. Commonwealth and Victona, (1904) 1 C.L.E. < i 

329, at p 344 ; 10 A.L.E (O.N ) 41. , 

{d) Held by the High Court that the expression " like goods " is merely a term of comparison , it ' 

Includes such goods of non-Austialian origin as are of the same description as the goods mentioned in the 

Western Australian tariff, and is not limited to goods of a class which is prebeiitly of Australian origin- ‘ 

Mmray and Co. v. Collector of Customs, (1903) 1 C.L E. 26 A 
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(«) Held by the High Court that the imposittoia of duties oa foreign goods is withm the exeiusw e 
authority of the Parliament of the rommonwealth ; and that this paragraph is to be read as a governing 
enactment qualifying the construction of every federal Tariff Its effect is that, if the rates imposed by 
the Western Australian tariff on any goods of Australian ongm are higiier than the rates prescribed by 
th> Federal tariff upon the importation of Jihe goods, th d tariff is to he read in Western Australia aa if 
the higher rate were prescribed by it. The taxation of fo 2 ign goods is therefore the act of the Parliament 
«jl the Cornmonwealth, and not of the Parhament of Western Australia. Murray wnd Co v. CoUector of 
Customs, (1903) 1 C L B 25 


Fimad&i 96,^®^ Duxing a period of ten years after the establishment of the 

Mjtotenc® to Commonwealth and thereafter until the Parliament otherwise provides^ 
the Parliament may grant financial assistance to any State on such terms 
and conditions as the Parliament thinks fit. 

Notes of Cases — (a) Held by the High Court that the Federal Aul Hoads Aci 1926 is a valid exercise 
of the power conferred upon the Parhament of the Commonwealth by this section to grant financial 
assistance to any State on such terms and conditions as the Parliament thinks fit Vtctorta v 
CommOTtweaUh, (1926) 38 C.L B S99 


Audit. 97^ Until the Parliament otherwise provides/'^ the laws in force in 

any Colony which has become or becomes a State with respect to the 
receipt of revenue and the expenditure of money on account of the 
Government of the Colony, and the review and audit of such receipt and 
expenditure, shall apply to the receipt of revenue and the expenditure of 
money on account of the C<>mmonwealth in the State in the same manner 
as if the Commonwealth, or the Government or an ofiicer of the 
Commonwealth, vrere mentioned whenever the Colony, or the Government 
or an officer of the Colony, is mentioned. 

General Note*?. — (^) The Parliament has otherwise provided, by means of various Audit Acts 
the first, of which was parsed m 1901 


Trade and 
commerce 
Includes 
uaTigatiou and 
State railways. 


98. The power of the Parliament to make laws with respect to 
trade and commerce extends to navigation and shippiDg^®>, and to 
railways the property of any State. 


Notes of Cases —(a) Held by the High Court that the effect of s. 51 (i) and s 98 of the Oonatitution 
is to endow the Parliament, not with a substantive power to deal with navigation and shipping at large, 
but only with pow’er to deal with that subject m so far as it is relevant to inter-State and foreign trade and 
commerce Held, therefore, that the provisions of the Fai igation Act 1912-1920 and the Sohedulea thereto 
and of tlie regulations made thereunder as to the manning of, and accommodation on, ship^, to the extent 
that they purport to prevenbe rules of conduct to be observed m respect of ships engaged solely in the 
domestic trade and commerce of a State are beyond the power of the Parliament of the Cominonw'ealth, 
and arc to that ext.ent invalid. Neucastle and Hunter River Steamship Co. JAd. v Attorney-General for the 
Commmmralth, (1921) 29 C L.li 357 ; 27 A.L.K. 373 See also decision of High CJourt m R. v BvrgesB . 
Ex parte Henry, (dehvered 10th November, 1936) 

Ah to whether an intra-State vessel may be used for the purposes of mter-State or foreign trade, although 
it may carry goods only between ports in the same State, see HeivcauUe and Hunter Ri-i er SUmuMp Co IM 
V. Attorney-General for the Commonwealth, (1921) 29 0 L B 357, at p 366 , 27 A.L B. 373, at p 376 

As to w'hother this section, coupled with s 51 (i), excludes the operation of the Colonial Laws Validity 
Action laws made i*y the Commonwealth Parliament with respect to navigation and shipping, and exempts 
the Commonwealth Parhament from the restrictions on colonial legislation imposed by ss 735 and 736 of 
the Merchant Shipping Act 1894, see Union Steamship Co of New Zealand Ltd, v Commonwealth, (1925) 
36 C L B. 130 ; 31 A.L.B. 269. 

As to whether platitum (i) of s. 51, coupled with this section, empowers the Parliament of the Common- 
wealth to confer on a (Joint of Idanne Inquiry jurisdiction to inquire into a collision oceuiTing between two 
steamships engaged in intra-State trade, when the collision occurred at a place a short distance outside 
the course ordmarfiy used by ships engaged in trade and commerce with other countries or among the 
States (tiie two steamslniis having trav’eised iiart of that course shortly before the collision took place), 
see R. V Tinner , eas parte Marine Board of Hobart : Tasmama v Commonwealth, (1927) 39 (XL B 411 : 
m AX.E. 174. 
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Ah to whether s 478 of the Mereha}d Skipping Act 189 i enabless the Varhament of the Commonwealth 
to alter the nature of the jurisdiction exercised by any Oommomvealth Court so as to affect the dmsion 
of powers which the Constitution makes bet.'veen Commonwealth and State, see %lnd. 

(b) Held by the High Court that the legislative authority of the Commonwealth Parliament under tiie 
powers contained m sections 51 (i) and 98, ho far a« regards wages and terms of employment, does not 
extend fuither than to prohibit, for causes affecting interstate traffic, specific persons from being employed 
in such traffic, il, indeed, it extend? so far. Federated Amalgamated, &c , Hssoaofion v New Soidh Wales 
Radwap Trafic Enipl-ogees Association, (1900) 4 C L H 488 , 13 A L E 273 

Held by the High Court that this section does not enlarge the ambit of the trade and commerce clause 
in s. 51 (i), but is merely explanatory of the trade and commerce powers Owners of SS Kahota v 
Wilson, (J910) 11 C L R 689 , 17 A L R 410 

Held by the High Court (Isaacs, Cavan Duffy, Powers and Rich, JJ ; Griffith, CJ , and Barton, J , 
dissenting) that this section, coupled with s 51 (i), confers upon the Commonwealth Parliament power to 
legislate as to navigation and shipping so far as concerns inter-State traffic, and in particular to regulate 
the reciprocal rights and obligations of those engaged in carrying on that traffic by means of slaps Held, 
therefore, that the Seamen's Compensation Act 1911 is a valid exercise of the legislative power of the Corn- 
momvealth Parliament Australian Steamships Limited v Malcolm, (1914) 19 C L E. 298 ; 21 A L E 37 
Question whether inclusion in this section of the reference to State railways indicates that the generality 
of placitum (xxxv) of s. 51 should be cut down so as to exclude State lailways, discussed by High Court 
Australian Faikmys Union \ Victorian Raihvag<i Commissioners, (1930) 44 C L E 319 ; 37 A L E 37 


99. The Commonwealth shall not, by any law or regulation of trade, 
commerce, or revenue, give^^^ preference to one State or any part thereof 
over another State^®^ or any part thereof.^^^ 


Notes of Cases. — ( a) Hcla oy the High Court that the award by the Commonwealth Court of Con- 
ciliation and Arbitration 'of difierent rates of wages or different conditions of employment in different 
States is not a law or regulation of trade, witlnn the meaning of this section Federated Sawmill, <&e , 
Employees of Australasia \ James Moore d Son IHy Ltd , (1909) 8 C L.E 465 , 15 A L E 374 

Per Latliam, CJ A law providing for a oounty on the export of goods would, and a law providing 
for a bounty on the production of goods would not, be a law of trade or commerce within the meamng 
of this section A law imposing tiisloms duties is a Uw’ of trade, commerce or revenue within the 
meamng of this section Elliott v Commonwealth, (1936) 54 C L E 657, at p 667 , 42 A L E 174, at p 
176. 

(&) Force of the word “ give *’ discussed by High Court m relation to the imposition of a licensing 
system in emplojrment m one State or a part of a State Elliott v Commonwealth, (1930) 54 C L,R. 657, 
atpp 671-2, 42 A L E. 174, at p 178 

(c) Held by the Full Court of the Supreme Com*t of Queensland that the Excise Tariff 1002 (Cth ) 
did not give preference to one State over another State contrary to this section Colonial Sugar Refining 
Co Lid V Irving, 1903 St E Qd 261 Decision affiimed bj Privy Council on appeal Colonial Sugar 
Refining Co Ltd v Irmng, 1906 A C 360 

Reference to States m this section cited in support of the view that when the Constitution means 
that the powers oonierred on the Parliament of the Commonwealth shall not be applied to State 
operations, the Constitution expressly says so Merchant Service Guild of Australasia v Cornmonmedth 
Steamship Owntrs* Association {No 2), (1920) 28 0 L K. t36, at p 451 , 27 A L II 161 at p 164 


(d) Held by the High Court (Griffith, C J , Barton and O’Connor, JJ, , Isaacs and Higgins, JJ 
dissenting) that an Act purpoiting to impose duties of excise on certain manufactured goods, with a 
proviso thfit the Act shall not apply to any such goods manutactmeil under conditions fixed b> tribunals 
having power to fix diffeieut (conditions for different States or areas, is invalid as authorizing the giving 
of preference to one State or a part thereof over another State or part thereof contrary to the provisions 
of this section R v Barger , Conmonwealih v McKay (1908) 0 CLR. 41, 34 A L E. 374 

Held by the High Court that the aw^ard by the Conimonwealtii Court of Conciliation and Arbitration 
of different rates of wages or different conditions of employment m different States would not amount to 
the giving of preference to a State contrary to this section Federated Sawmill, , Employees of Jus- 
iredasta v James Moore d’ Son Fty Lid , (1909) 8 C L E 465 , 35 A L E 374 

As to whether this section would prevent the Commonwealth from imposing border duties, see 
Lunran v. Queensland, (3916) 22 C L R 556, at i> 572 , 22 A.L R 465, at p 472 

As to the effect of this section on the Commonwealth, see IF A A McArthur ltd v Queensland, 
<1920) 28 C L R 530, at p 556 ; 27 A L R 130, at p 141 

As to the invalidity of Income Tax llegulitions 46 and 46xi and Table III (8 11 1918 No 315) on the 
giound that they purported to fix different amounts .is the fair average value oi live stock m different 
States, and consequently discriminated between St«ites and jwrts of States, see Cameron v Deputy Federal 
Commissioner of Taxation, (1923) 32 C L R (>8 , 29 A L R 3 19 

Held by the High Court that the Federal Aid Roads Ad 1926 is not affected by tlie provisions of this 
section Victoria v. Commonwealtk, (1926) 38 CLR 399. 

Held bv the Hidi Court that the Dried Fmits Act 1928— wdacli requires licences to be obtained before 
dried fruits m one State are delivered fo’' carnage into, or are carried into, another State— does not give 
preference to one State over an(^ther State, but that the Regulations made thereundei (winch, m the case 
of two States, make no provision for the aiipointment of a jirescribed authority which might issue licences) 
do give pi^eference. and are therefore invalid as being obnoxious to this section James v. Commonwealth, 
(1928) 41 C.L R 442 ...... r. 

Section 4 of the Dried Fruits Export Control Act 1924-1935 (Commonwealth) constitutes a Dried Fruits 
Contiol Board and provides that the Board shall consist of (amongst others) two representatives elected 
by growers m Victoria and one representative elfidled by growers in each of the Stai es of New South Wales, 
South Australia and Western Australia. He^d by the High Court that that section dooh not contravene 
this section. Natui e of “ preference ' ' whickis prohibited by this section discussed by High Court Crone 
y CommmweaUh, (1935) 54 C L E 69 , 41 A L E. 445. ^ ^ .... , r r 

Held by the High Court (Latham, CJ , Rich, btarke and McTiernan JJ , Dixon and Evatt, JJ. 
dissenting) that the Regulations under the Transport Worke^rs' Act 1928-1929— which applied to the 
engagement of seamen at certain ports m four Statc.s only —did not contravene this section as giving a 
preference to those btates. Elhott v Commonwealth, (1916) .54 CLR 657 , 42 A L R 174. 
Oliservations as to the discrimen which is forbidden l>v this section Ibid 
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100. The Commonwealth shall not, by any law or reflation of trade 
or commerce, abridge the right of a State‘“> or of the residents''’^ therein 
to the reasonable use of the waters of rivers for conservation or irrigation. 

Notes of Cases — (a) Reference to States in this section cited in support of the view that when the 
Constitution means that the powers conierred on tlie ParlianieM of tiie Commonweaith shall not be 
applied to State operations, the Constitution expressly sa^s so MercTtant Semce Givild of Ait^trcdmia 
V. Co 7 /imonwe(ilth Steamship Owners* Associatwn (No 2), (1020) 2S C L R, 430, at p 451 , 27 A.LR, 
161, at p 164. 

(b) As to whether the word ** residents '* in this section meiudes artificial peisons or corporations 
as well as natural persons, see Australasian Temterance and General Mutual Life Asswance Society Lid. 
V. Howe, (1922) 31 C.L.R 290, at pp 299, 321, 334-5 ; 29 A L R 46, at pp 50-1, 59, 64-5, 


101.^“^ There shall be an Inter-State Commission/'^ with such powers 
of adjudication^^^ and administration as the Parliament deems necessary 
for the execution and maintenance, within the Commonwealth, of the 
provisions of this Constitution relating to trade and commerce/^^ and of 
ail laws made thereunder. 

General Notes.— (') By the Inter-State Commission id 1912, provision was made for tiie establish- 
ment of the Inter-State Commission. It was to consist of a Chairman and two other members, the Chair- 
man to receive a salary of £2,500 per annum, and each of the other members £2,000 per annum 

The first three membeis were appointed for a term of seven years from lUh August, 3913. Upon 
the expiration of the period of theu.-tippointment.s, no fuith‘=‘i appointments were made, and no further 
appointments have since been made up to the date of tiie preparation of this volume. 

Notes of Cases — («) Meaning of section discussed by High Court. Euddari Parlter <& Co. Pty 
Lid V. Moorehead, 0009) 8 C.L R. 330 ; 15 A L R 241 ; New South Wale^ v ComnwnimaUh. (1915) 20 
C.L R. 54 ; 21 A.L B. 128. 

(b) Held by the High Court (Griffith, C J , Isaacs, Powers and Rich, JJ ; Barton and Gavan Duffy, 
JJ . dissenting) that this section do^ net authorize the Parliament of the Commonweaith to constitute 
the Inter-State Commission a Court New South Wales v. Commonwealth, (1915) 20 C L R 54 ; 21 
A L.R 128. Held, therefore, that the Inter-State Comimssion has no power to issue an injunction. 
Ibid Meaning of expression “ powers of adjudication discussed. Ibid. 

(c) Held by the High Court that the inquiry authorized by the Australian Industries Preserration Act 
1906-1907, a. 15B, is not an incident of the execution and maintenance of the provisions ot the Constitution 
relating to trade and commerce within the meaning of this section, ..and need not be entrusted to the Inter- 
State Commission. MudMri Parker & Co. Pty. Ltd. v. Moorehead (1909) 8 C L R 330 , 15 A L.R 241. 


102. Tbe Parliament may by any law with respect to trade or 
commerce forbid, as to railways/®^ any preference or discrimination by 
any State or by any authority constituted under a State, if such 
preference or discrimination is undue and unreasonable, or unjust to any 
State ; due regard being had to the financial responsibilities incurred by 
any State in connexion with the construction and maintenance of its 
railways. But no preference or discrimination shall, within the meaning 
of this section, be taken to be undue and unreasonable, or unjust to any 
State, unless so adjudged by the Inter-State Commission.^*^^ 

Notes of Cases, — (a) Question whether inclusion in thi^ section of the reference to *' railways ” 
indicates that the generality of placltum (xxxv) of s 51 should be cut do^Mi so as to exclude State railways, 
discussed liy High ('ourt. Fedei'aied Amalgamated Are Associatum v. New Soxdh Wales Pailway Tralfie 
Employees' Assoendioti, (1906) 4 C L R 48S ; 13 iA.L.R. 278 ; Australian Railways Union v. Yietoryan 
Railways Commissioners, (1930) 44 C'.L.R. 319 , 87 A.L-R. 37. 

(b) Beferenee to States in this section cited in support of the view that when the Constitution means 
that the powers conferred on the Parliament of the Commonwealth shall not be applied to State 
operations, the Constitution exiJiesslj sa>a so. Merchant Service Guild of Australasia v. Commonwealth 
Steamship Oumers* Association (No. 2), (1920), 28 C.L.R. 436, at p. 451 , 27 A L R. 161, at p. 164. 

(c) As to whether thia Section should be read as an exception from or as a supplement to the provisions 
of 8. 72 of the Constitution, 8Co Nm South Wales r. CommonmaUk, (1915) 20 C.L.B. 64, at p. 62 ; 21 A.L.R. 
128, at p. 133. 
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103.^^^^ The members of the Inter-State Commission — 

(i,) Shall be appointed by the Governor-General in Council : 

(ii.) Shall hold ofiice for seven years/^*^^ but may be removed within 
that time by the Governor-General in Council, on an 
address from both Houses of the Parliament in the same 
session praying for such removal on the ground of proved 
misbehaviour or incapacity^**^ : 

(iii.) Shall receive such remuneration as the Parliament may fix ; 
but such remuneration shall not be diminished during 
their continuance in office. 

Genek*4L Xotes — (^) See General Notes to section 101, mpra, 

Notes OP Cases — (a) As to whether the limited tenure of the office of Inter-State Commission^'rs 
renders it imnossihJe for them to be a Federal Court uithin the meaning of s, 72, see New Smith Wales v. 
Cmmonwealth (1915) 20 C L 54, at pp 62, 76, 109 , 21 A.L H 12S, at pp. 133, 138-9, 151 

{b) As to whether the fixed tenure of olfioe given by tins section indicates that it was intended that 
the execution and maintenance of the trade and commerce laws slioiild not be entrusted to ordinary 
members of the Fubhc Service, see TJuddari Parker <£• Co Pty ltd v Muoreheaih (1909) 8 CLP 330, 
at p, 359 , 15 A L J\ 241, at p 251 


104. Nothing in this Constitution shall render unlawful any rate for 
tbe carriage of goods upon a railway, the property of a State/®^ if the rate 
is deemed by the Inter-State Commission^^^ to be necessary for the 
development of the territory of the State, and if the rate applies equally 
to goods within the State and to goods passing into the State from other 
States. 

Notes op Cases. — (a) Question whether inclusion in this section of the reference to State railways 
Indicates that the generality of placitum (xxxv) of s. 51 should be cut down so as to exclude State railways, 
discussed by High Court Federated Amalgamated dsc Association v. New South Wales Railway Traffic 
Employees Association^ (1906) 4 0 L K 488 , 13 A.L II 273 , Australian Railways Union v. Victorian 
Railways Commissioners, (1930) 44 C.L.U. 319 j 37 A.L.E.. 37- 

(b) As to whether any of the duties assigned to the Commission under tins section may properly be 
performed by a Coiut, see New South Wales v Commonwealth, (1915) 20 C L JK. 54, at pp 102, 110, 21 
A.L n. 128, at pp 148, 151 


105. The Parliament may take over from the States their public 
debts as existing at the establishment of the Commonwealth^'^ or a 
proportion thereof according to the respective numbers of their people 
as shown by the latest statistics of the Commonwealth, and may convert, 
renew, or consolidate such debts, or any part thereof ; and the States 
shall indemnify the Commonwealth in respect of the debts taken over, 
and thereafter the interest payable in respect of the debts shall be deducted 
and retained from the portions of the surplus revenue of the 
Commonwealth payable to the several States, or if such surplus is 
insufficient, or if there is no surplus, then the deficiency or the whole 
amount shall be paid by the several States. 

GeneraIt Notes. — <») The words printed In Italics In this section are those which were omitted by 
Act No. 3, 1910. • 
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103a/‘> — (1.) The Oommoawealth may make agreements'*^ with th« 
States witii tespeet to the public flebts o£ tlie States, including — 

(a) the taking oyer oi such debts by the Commonwealth ; 

(b) the management of such debts ; 

(e) the payment of interest and the proyision and management oi 
sinking funds in respect of such debts ; 

(d) the consolidation, renewal, conyersion, and redemption of such 

debts ; 

(e) the indemnification oi the Commonwealth by the States in respect 

of debts taken over by the Commonwealth ; and 

(f) the borrowing of money by the States or by the Commonwealfii, 

or by the Commonwealth for the States. 

(2.) The Paxlianmnt may make laws for validating any such ^eement 
made before the commencement of this section. 


(3.) The Parliament may make laws for the earrsdng out by the parties 
thereto of any such agreement.'®* 

(4.) ilny such agreement may be varied or rescinded by the parties 
thereto. 


(5.) Every such agreanent and aqy such variation thereof riiall be 
binding upon the Commonwealth and the States parties thereto notwith- 
standing anything contained in this Constitution or the Constitution of the 
several States or in any law of the Parliament of the Commonwealth or of 
any State.'"' 

(6.) The powers conferred by this section shall not be construed as 
being limited in any way by the provisions of section one hundred and five 
of this Constitution. 


viENicBAL KOTES-— (1) This sectioh was inserted hy Act Np. 1, 1920. 

(2) Fox oopies of agreements made with the States with respect to matters specified m this section, 
see Appendi.v C, infra, pp. 1C7-194 

KoTES OS' Cases.— («) Held hy the High Court (Rich, Starhe, Dixon and McTieman, </J. ; Cavan Daffy, 
C.J., and Bvatt, J , dissenting) that the provisions of Part II of the Finanadl Agreements Enforcement Ad 
1932 art a valid exercise of the legislative powers of the Federal Parliament New Sotdh Wales v. Oom- 
nwnwealth {No 1), (1932) 46 OX U 155 , 38 AX.R 245 

Meaning of words “ for the carrying out hy the parties ” discussed hy High Court. New South Wales v. 
Commmwealth (No. 1), (1932) 46 C L R. 155, at pp 178, 202-9 ; 38 A L R. 245, at pp 250, 260-S 

Held by the High Court (Rich, Starke, Dixon and McTlernan, JJ. , Gavan Duffy, C J , knd Evatt, J., 
dissenting) that s. 15 of the Financial Agreements Enforcement Act 1932— which requires the chief executive 
officer of a Bank to furnish a return of the amount of the balance standing to the credit of a State, and to 
pay the amount of the balance to an authorized person — constitutes a valid exercise of the power conferred 
upon the Commonwealth by this section New South Wales v. CornmonweaUh (No. 3), (1932) 46 0 L.R. 
246 

As to whether Part IX of the Fmancial Agreements Enforcement Act 1932 is within the power derived 
by 'the Rarltameut from the operation of s, 78, combined with this sub-section, see New South Wales v. 
Ce^monwealth (No 1), (1932) 46 C.L.R, 155, at pp/l73, 174, 203, 214^5 ; 38 A.L R. 245, at pp. 248-9, 
260, 265-6. 

(b) Meaning of ^ub-sectlon discussed by High Court. New South Wolei^ v. CommonweaUh {No 1)» 
(1032) 46 C.LX 1.55, at pp. 172-8, 174, 177, 179, 180, 201, 202, 221-3, 226, 228-9 ; 38 A L.R. 246, at 
pp 248, 249, 260, 251, 26U, 268-70, 271, 


CHiw»KV. CHAPTER v.— THE STATES. 

Tub States. 

The Constitution of each State of the Commonwealth shall, 
Constitutions, g^^bject to this Constitution, continue as at the establishment of the 



I 
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Oomiaon'weaitli, or as at the admission or establishment of the State, as 
the case may be, until altered in accordance ’^Tith the Constitution of 
the State. 


hs at p ; AmalgamaUd Society of Enqineen; v AdHavU Stemmh’p Co lAd , (1920) 28 C L E 129 ; 
26A.I.B 337 

As to the effect of this enactment upon State ions, se^- decision of the Privy f’ouncil in McCaw- 

WiA.TM Kuig,l%‘I>0 k C 691 , 28 C L R 106 , 26A.LR 28'., (loverbing the High Court majortiy decision 
in(iriS)28€LR 9, 24 A L R 413) 

As to reading this section with s 92 see liouqkky v New South Walen; Mr parte Beaus, (IQ2S} 42 
G L B 162, at p 193 , 35 A L.R 1, at p. 11 , Ex parte kelson {No 1), (1928) 42 C L B 200, at pn 253, 
254 , 35 A L B 21, at pp 36, 37. 

As to \’vhether the inclusion of this section provides iht restraint upon the legislative power of the 
Parhanient of the Commonwealth over S^'ates which diherentiates it from the power over the subject, see 
Austmhan Railwam Union, v Victorian Raihvaqs Oonmissio/iers, (1930) 44 C L.B 819, at pp 391-2 , 37 
abb 37, at p 60 

As to a State being placed in a dilfcs ent position from that of a subject who is sued for breach of contract, 
and being entitled to invob’e any constitutional immunity ironi liability other than the general liability 
for bieacli of contract implied by the Constitution or impose i by the Judiciary Act, see New South Wales 
V Bardolph, (1931) 52 C L B 4,55, at pp 459-60 , 41 A L B 22, at p 23 

As to the extent, if ary, to which this section shields, against the operation of Commonwealth legislation 
under s 51, the pro\i«ions found m the Constitution Act of a 8tate, see Stuart- Robertson v Lloyd, (1932) 
47 C L.B 482 at p 491 , 38 A L B 369. at p 372 , 5 A B C 267. at p 276. 

As to the royal prerogative as to war being exercisable by the (lovernor-General and his Federal Mimsteis, 
and not by State Ministers, see Joseph v Colonial Treasurer {N S.W ), (1918) 25 C L B 32, at n. 51 , 24 
A L.B 185, at p 193 


(b) Words subject to tins Constitution ” relied on by Isaacs, J., as showing that the Stat^* 
constitutions are subject to the grant of the enumerated poweis to th6 national authority which are declan d 
to be supreme R v Barger ; Vommonwealih v, McKay, (lOOS) 6 C L B 41, at p. 83 ; 14 A L E 374, 
at P 384 See also Attorney-Qeneral for Queensland \ . Attorney-General for the Commonwealth, (1915) 
20 C.L E 148, at p. 172 , 21 A L B 221, at p. 227 

Effect of words “ subject to this Constitution ” discussed bv Barton, J. Amiralian Boot Trade Employees 
Federedtm v Whybrow S Co , (1910) 10 C L R. 266, at p 290 , 16 A L E. 185, at p 193 

As to the exclusion from the scope of this section of matteis which are under the exclusive control 
of the Parliament under 4 . 52, see Fxrne v MoFarlane, (1925) 36 C L.B 170, at pp 185, 192, 199 , 81 
A.L.B. 365, at pp 371, S73, 376 

Words *' subject to this ('onstitution ” rehed on in argument against the validity of the Tavafion (Motor 
Spirit Vendors) Ad 1925 (8 A ) on the ground that it is a duty of customs or of excise Commonwealth 
oM Commonwealth Oil Uefinenus Ltd. v South Australia, (1020) 38 C L.B 408 , 38 A L.B 40. 



107.(a> Every power of the Parliament of a Colony which has become saving of powea 
or becomes a State, shall, unless it is by this Constitution exclusively'^^ Palamenta. 
vested in the Parliament of the Commonwealth^^’) or withdrawn from 
the Parliament of the State/^) continiie^^) as at the establishment of 
the Commonwealth, or as at the admission or establishment of the State, 
as the case may be. 

Botes of Cases. — (a) As to the effect which the inclusion of this section m the Commonwealth Con- 
stitution has upon the application of cases on the Constitution of the United States, see D'Emden v Redder, 

(1904) i C.L.B. 91 , 10 A L.B. (C.B.) 30 , Municipal Council of Sydney v. Commonwealth, (1904) 1 C L B 
208 ; 10 A L E. (C B ) 29. 

Held by the High Court that nothing In tlus section empowers a State to tax a person entering the 
State under the direction of a paramount sovereign But if such a unde power existed it w’as, if it would, 
interfere with federal agencies, withdrawn from the State by tins section. BeaJcin v. Webb , Lyne v. 

WeSfi, (1904) 1 C L R, 585 ; 10 A L R. 237, (Note,— T he cases of Beahw v Webb and Lyne v Webb, 
in so far as they decide that the taxation bv a State of inoiiev received by a federal officer as salary from 
the Commonwealth n invalid as being an interference with a federal mstrmneiitality, w^ere overruled by 
Anialgamcded Society of Engineers v. Adelaide Steamship Co Ltd , (1920) 28 C L B. 129 , 20 A L B 837.) 

As to the effect of the mclusion of tlus section and st 106 upon the question of implied prohibitions, 
see Webb v. OitUnm, 1907 A G 81, at p. 89 ; 4 C.L.B. 356, at p. 359 , 13 A.L.B. (C N ) 1 ; Bader v. 

Gomrmsnoners of Taxation (NSW), (1907) 4 C L B 1087, at p 1165 , 13 ALB 313, at p 343 , 

Amalgamated Society of Engineers v Addaide Steamship Co Lid , (1920) 28 0 L B. 129 , 26 A L B 337 

As to the effect of this section with a. 51 ( 1 ) in forbidding to the Commonwealth the regulation of domestic 
trade and commerce, see v Barger, Commonwealths. McKay, {1^03')^ C.IjB,. 41, at p 57; 14 A LB. 

374, at p- 376 

Held by the High Court that in view of the fact that s 51 ( 1 ) of the Constitution implies that the power 
of Eariiament does not extend to trade and commerce within a State, the power to legislate as to interna! 
trade and commerce is reserved to the States by this section to the exclusion of the Commonwealth. 

Attorney-General of N&w South Wales v. Bretoery Employees Union of New South Tfaics, (1908) 6 C L B 469 , 

14 A L B. 565 : Eudda^t Parker cfc Co. Pty Ltd. v Aloorehead, (1909) 8 C.L.B. 330, at p p 350-4, 361 
070, 891 ; 15 A L.B.. 241 , at pp. 247-9, 252, 255, 263. . . 

Question whether this section preserves the police powers of the States for the preservation of the 
health, morals and safety of the people, discussed by High Court R v, Smithers : Ex pane Benson, 

(1912) 16 O.L.B. 99, at pp. 106-7, 110, 114-5, 118 ; 19 A,L.B. 209, at pp. 210-1, 212, 213-4, 215. 
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As to the effect of this section upon the validity of the lioi/ul Commuswm Ad 1902-1912, which purports 
to enable a Royal Coniimasion to compel answeis generally to questions, or to order the production of 
documents, or otherwise to enforce compliance by the members of the public with its requisition, see 
Attorney General for the CommonweaUh v. Colomol Sugar liefinmg Co, Lid,, 1914 A C 237 , 17 C.L R. 644 , 
20 A L R 22 

As to the obhuation imposed by this section on those who allege that a power, previously possessed 
by the States, is now exercisable by the Commonwealth, see Attorney General for the Commomoealth v 
Colonial Sugar Refitting Co ltd , 1914 A C 237, at pp 254-5 , 1 7 C L R C44, at p 653 ; 20 4 L R 22, 
at pp 26-7 , yVaierhouse v Deputy Federal Commissioner of Litnd Tax, S A,, (1914) 17 0 L R. o65, at pp. 
671-2 . 20 A L R 155, at pp 157-8 

As to whether this section has any effect m determining the extent of the Commonwealth legislative 
power, see Amtralian Steamships Limited v Malcolm, (1914) 19 C L R. 298, at pp 305, 330 , 21 A^L E 
37, at pp» 38, 48 

As to the continuance, by virtue of this section, of the genera! povrer of expropriation possessed by the 
States, see New South Wales v CommotvweaUh, (1915) 20 C L R 54, at pp 66-7, 78, 105 , 21 A.L R. 128, 
at pp. 134-5, 139, 150 

Section cited by majority of High Court in upholding validity of Mead Supply for Imperial Usei Aet 
1914 of the State of Queensland, the vahdity of which had been attacked as being an mfnngement of s 92 
of the Constitution Duncan v Stale of Queensland, (1916) 22 C L R 556 , 22 A.L R 465 

J^uct that this section preserves, not reserves, powers to States pointed out by Isaacs, J Stemp v 
Austrahan Glass Manufacturers Co Ltd , (191^) 23 C L R 226, at p 242 , 23 A L R 273, at p. 279 

As to the royal prerogative as to w-ai being exercisable by the Governor- General and his Federal 
Ministers, and not by State Ministers, see Joseph v Colonial Treasurer (N S.W ), (1918) 25 C.L R 32, at 
p 51 , 24 A L R 185, at p 193 

Held by the High Court that this section continues the previously existing powers of the Parliaments 
of the States to legislate with respect to State exclusive pow'ers and State poweira which are concurrent wit>i 
Commonwealth nowers, but does not reserve any power from the Commcnw-ealth which falls fairly 
within the explicit terms of an express grant m s. 51, as that grant is reasonably construed, unless that 
reservation is as explicitly stated AmaXgamated Society of Engineers v Adelaide Steamship Co Ltd , 
(1920) 28 0 I..R 129 , 26 A L R 337. 

As to reading this section with s 92, see Roughley v New South Wales , Ex parfe Beavis, (1928) 42 
C L R 162, at p 193 , 35 A L R 1, at p 11 , Ex parte Nelson (No 1), (1928) 42 0 L R 209, at pp 253, 
254 , 35 A.L R 21, at pp. 36, 37. 

Section cited m support of the view that the power of the Commonwealth to legislate with respect to 
Inter-state trade and commerce is not exclusive of that of the States R v. V izzard , Ex parte HiU, (1933) 
50 C.L R 30, at pp 88, 103 , 40 A.L R 16, at pp 35, 40 See also James v Commomoealth, 1936 A.C 
578 , 55 C L R 1 ; 42 A L R 333 

As to wiiether antinomy exists between this section and s. 92, see James v Commonwealth, 1936 A C 
578 , 55 C L R 1 , 42 A L R 333. 

As to whethei this section imports all State powrers as fully as if they were specifically set out, see 
ibid, 

(b) Per Isaacs and Starke, JJ ” Exclusively vested ” m this section means vested m the Parliament 
of the Commonwealth to the exclusion of State Parliaments, exclusive as opposed to concurrent NoU 
Br^s & Co, Ltd. v. Barkley, (1925) 36 0 L R. 20, at p 29 , 31 A.L.R. 256, at p 260 

Per Isaacs, J . The exclusive vesting referred to in this section must be found m the language of the 
Constitution, and not m what were once regarded as implied prohibitions apait from any language of the 
instrument Clyde Engineering Co Ltd.v Cowburn; Metiers Ltd, and Lever Bros Ltd v PicWc/, (1920) 
37 C L.R. 466, at p 488 ; 32 A.L R '214, at p. 222 

(c) As to the exclusion from the general scope of this section of matters which are under the exclusive 
control of the Parliament under s 52, see Pirrie v. McFarlane, (1925) 36 C.L.R 170, at pp 185, 192, 199, 
31 A L R 365, at pp. 371, 373, 376. 

"Words “unless it ia. exclusively vested m the Parliament of the Commonwealth or witlidrawn from the 
Parliament of the State “ relied on m argument against the validity of the Taxation {Motor Spmt Vendord) 
Act 1925 (S A.) on the ground that it is a duty of customs or of excise. Commonwealth and Commonwealth 
Oil Refineries ltd, v South Australia, (1928) 38 C.L R. 408 ; 33 A I R 40. 

As to whether the power to pass the Navigation .Icf 1901 (N S.W ) has been exHusioely vested in the 
Parliament of the Commonwealth or withdrawn from the Parliament of the State, see judgment of Higgins, 
J, (dissenting) m Nmne v Palmer, (1926) 38 C L R. 441, at p 458 , 33 A L.R. 60, at p 72 

Scope of section m relation to exclusive vesting or withdrawal from State discussed by High Court, 
Roughley v New South Wales ; Ex parte Means, (1928) 42 C L R 162, at pp 103-4, 199 • 35 A.L.R. 1, 
at pp 11, 13 

As to whether the power of the State to protect its people or stock from infectious or contagious diseases 
has been " withdrawn within the meamng of this section, see Ex parte Nelson (No 3), (3928) 42 C L R 
209 ; 35 A.L.R 21. 

(d) See note (c), supra, 

(fl) As to whether this section continues in force the competency oi Lne Parliaments of the States to 
enact general penal Statutes notwithstanding the power, conferred by the Constitution on the Parliament 
of the Commonwealth, of creatmg and punishing offences relating to departments the control Of which is by 
the Constitution transferred to the Executive Govermnent of the Commonwealth, see R. v. McDonald, 
(1906) 8 W.A L.R 149 

Held by the High Court (Barton, J ) that this section cannot be construed as “ continuing “ the povrer 
to tax property of the Commonwealth, seeing that no such property existed before Federation . Municipal 
Council of Sydney v Commonwealth, (1904) 1 C L R 208, at p. 235 ; 10 A.L R. (C.K.) 29, 

As to the effect of s. 92 upon State laws which but for that section would have continued in force by 
virtue of this section, see Vaewim Oil Co Pty. Ltd. v. Queensland (No 2), (1935) 51 C L R. 677, at p. 691 , 
41 A.L.R. 114, at p 118, » f . 


Saving of State Every law in force in a Colony wMch has become or becomes 

a State, and relating to any matter within the powers of the Parliament 
of the Commonwealth,'*^ shall, subject to this 'Constitution, continue in 
force in the State''*> ; and, until provision is made in that behalf by the 



Commonwealth of Australia Constitution. [Sec 3 . 103-109. 


97 


Parliament of the Commonwealth, the Parliament of the State shall 
have such powers of alteration and of repeal in respect of any such law as 
the Parliament of the Colony had until the Colony became a State. ' 

Notes op Cases — {a) Section applied by the Supreme Court of Kew South Wales in Banco in uphold- 
ing comiction of a person for an oSenee committed against the Customs Regulation Ad. 1879 (N S W*) 
nn 2nd October, 1901, two days before the Customs Act 1901 (Commonwealth) came into oneration 
Rx pane mud, (1902) 2 S R N S W. 420 u u 

As to the effect which the inclusion of this section m the Commonwealth Constitntion has npon the 
anphcabihty of cases on the Coutotitution of the United States, see l)‘Enuien v Redder, (1904) 1 C L R 
91 10 A L R. (C N ) 30 , Municipal Council of Sydn^ v Commonwealth," (1904) 1 C L R 208 10 
A L R (C 3Sr.) 29 

Section cited by Isaacs, J , m ensuring that, notwithstanding that the Constitution confers exclusive 
legislative power o'ver places aciiuired bv the Commonwealth for public purposes, a state of anarch/ dees 
not exist m those places ; Commonwealth v New South Wales (1923) 33 C L R. 1, at p. 43 ; 29 A.L R 
401, at p 414 

As to the royal prerogative as to war being exercisable by the (Jovemoi -General and his Federal 
Mjmsters, and not by State Ministers, see Joseph v Colonial Treasurer (N S.W ), a918) 25 C L E, 32 
at p. 51 , 24 A L R 185, at p 193 ' 

As to reading this section with s 92, see Roughley v. Neio South Wales Ex parte Reams, (1928) 42 
C L R 162, at p 193 , 35 A L R i, at p 11 , Ex parte Nelson (No 1), (1928) 42 C L R 209, at pp 252-4 . 

35 A L R 21, at pp 36-7. 

As to whether this section ext<»nds to matters withm the exclusive power of the Commonwealth 
see R. V Bam ford, (1901 ) 1 S li (NS W.) 337 

As to whether, having regard to the fact that a State Income Tax (Machmerv) Act was passed before the 
establishment of the Commonwealth while the Animal Tax Act 'aas passed after its establLshraent, a 
Commonwealth Public Servant is, m view of this section, liable to pay State income tax on his official 
salary, see In re Income Tax Acts {No. 4) Wollaston’s Case, (1902) 28 V L.R 357, at pp 389-90. 392 : 

3 A L R 188, at pp. 197, 198 , 24 A.L T. 63, at pp 71, 72 » I'l , , 

As to what matters are matteis “ within the powers ot the Parliament of the Commonwealth " wnthin 
the meaning of this section, see Municipal Council of Sydney v. CommoniteMth, (1904) 1 C R 208, at 
pp 232, 234, 236, 241 ; 10 A L R (C N ) 29. 

(c) As to the meaning of the words “ subject to this Constitution " see R v Ramford, (19011 1 S R 
/N.S.W.) 337. 

(d) As to w’hether the words “ m the State *’ relate to the geographical boundaries of the State, see 

R. V Eamford, (1901) 1 S R (N.S W ) 337 | 

Held by the Supreme Court of New South Wales in Banco that notwithstanding the enactment of the j. , , 

Customs Act 1901 (Commoniveaith) the Customs Regulation Act 1879 (N.S W ) remains m foice (by virtue ' 

of tins section) for the punishment of offences committed against it before the enactment of the Customs 'i 

Act 1901 Ex parte Sckuck, (1902) 2 S R. (N S.W ) 420 ’ V 

Held by the High Court fiiat this section does not continue the hability to rating of lands anil < ^ ' 

buildings which, prior to the establishment of the (Joinrnonw'ealth, w'ere hable to be rated as Crown lands f A 

in New South Wales, and which upon such establishment became vested m the Commonwealth. Mum- \ 

cipal Council of Sydney v Commonwealth, (1 904) 1 C Tv R 208 ; 1 0 A L R (0 N ) 29 , 

Held by the High Court that by virtue of this section the Fugitive Offenders Ad 1881 (being at the ' 

date of Federation a law in force in each of the Colonies of Australia) remains in force until the Parliament 

of the Commonwealth makes provision m that behalf, and should therefore be interpreted as if there had u 

been no Federation McKdvey v Meagher, (1906) 4 C L.R. 265 , 12 A L R 483. ! / 


When a law of a State is inconsistent with a law of the inconsistency 
Commonwealth/^^ the latter shall prevail, and the former shall, to the 
extent of the inconsistency, be invalid. 


Notes of Cases — (a) Held by the Supreme Court of New South Wales m Banco that there is nothing 
inconsistent, within the meaning of this section, in appljuig the Customs Regulation Act 1879 (N S.W ) 
to the prodecution of an offence committed against that Act, notwithstanding that before the laying of 
the information the Customs Act 1901 (Commonweaith) had been enacted. Ex parte Sdmek, ^1902) 
2 S.R (N.S.W.) 420 

As to whether a law of a State imposing income tax is, in its application to the official salary of an 
officer of the Commonwealth, inconsistent with the laws by which the salary of the officer is fixed, see 
In re Income Tax Ads (No 4), Wollaston’s Case, (1902) 28 V L R 357, at pp 377-8, 392-3 ; 8 AX.R 188, 
at pp. 193, 198 ; 24 A L T. 63, at pp 67, 72 

As to the effect which the inclusion oi this section m the Commonwealth Constitution has upon the 
applicability of cases on the Constitution of the United States, see B’Emden v. Redder, (1904) 1 C.L R. 91 ; 
10 A.L.R (C.N.) 30. 

Held by the High Court that the attaching, by State law, to the transfer to the Commonwealth of 
land acquired by the Commonwealth for public purposes m pursuani e cf the Property for Public Purposes 
Acquisition Ad 1901, of a condition that the Commonwealth should pay stamp duty on the transfer, 
creates an inconsistency between the State law and that Act Commonwealth v New South WaUs, 
(1906) 3 C.L.R. 807, at pp. 815, 826 , 12 A b R 541, at pp 542, 547 

As to whether s. 58 of the Distillation Act 1884 (S A.) is inconsistent with s. 76 of the Distillation Act 
1901 (Commonwealth), see Robinson v. EaU, 1906 S.A.L.R. 16. 

Held by the Full Court of the Supreme (.'ourt of Western Australia that the provision of the Criminal 
Code of that State prohibiting the uttering of a false document is not inconsistent with the provision of 
the Pobt and Telegraph Act 1901 {Coiumon^?vealth) prohibiting the uttermg of a false telegram, and a peison 
may be convicted of an offence against the former provision even though his act amounted also to a 
contravention of the latter provision. R. v McDonald, (1906) 8 W A.L.R. 149 See also R. v. Thomson, 
1913 St.R. Qd 246. 

As to whether this section extends to cases other than those of concurrent legislative jurisdiction, see 
Baxter V Commissioners of Taxation {N. S.W. ), (1907) 4 C L.R 1087, at p. 1129 , 16 A.L R 313, at p 330. 
(But see Amalgamated Socnefy of Engine.ers v Adelaide Steamship Co Ltd,, cited hereunder ) 
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Ssc. 109.] 


CONSTITUTION— 


Ettecfc of thLs section )u iclation to the question whether the Commonwealth Court of Conciliation and 
Arbitration has power to mal'e an aw'axd inconsistent \uth a State law, considered by Hifih Court 
Fetkrated Emploi/ees of Australasia v James Moore d Sou Pti/ Ltd , (1909) S G L Jl 405 ; 

15 A LR 374 (As to whether this case is oicrruled by the Engineers’ Case, see Waterside Worlerf 
Feileration of Australia \ G^ekrist^ Watt and Sanderson Lid , (1924) 34 G L B 482, at p 548 , 30 A L R 
402, at p 430) 

Held by the High Court that an award of the Commonwealth Court ol Concihation and Arbitration 
IS not inconsistent wi+h a State law if compliance with the award is consistent with obedience to the 
State law Test of inconsistency discussed. Australian Lout Trade Employees Federation v Whybrow 
d Co (1910) 10 C L B 266 , 16 A L B 185 (But see Clyde Engineering Co Ltd v Cowbimi , Metfers 
Ltd and Lever Bros Ltd v Ficlard, infra, p 9S) 

Held by the High Court that the Commonwealth Court of Conciliation and Arbitration may by an 
aw'ard fix a minimum rate of wages lower than the imninmin rate fixed by a Wages Board of a State 
pursuant to a Statute of that State for the same class ot work Federated Enginednvers’ and Firemen’s 
Assoeiaiion of Australasia v Adelaide Chemical and Fertilizet Co Ltd ^ (1920) 28 C L B 1 , 26 ALR 
169 

As to the royal prerogative as to w.ir being exercisable by the Governor-General and his Bederai 
Ministers, and not by State ^nisters, see Joseph v Colonial Treasurer (Ff S If.), (1918) 25 C L B. 32 at 
p 51 , 24 A L E 185, at p 193 

Section discussed in relation to the case of D’Emden x Tedder Federated Municipal and Shire Council 
Employees* Union of Austialxn v Melbourne Corporation, (1919) 26 C L B 508, at pp 532-3 ; 25 ALE 
809, at p. 318 

Section cited by High Court in upholding s 14 of the Commonwealth Electoral (War-hme) Ait 1917— 
which piolubits the holding of a \ote or referendum of the Electors under the law of a State op a day 
appointed as polling day for the Senate or the House of Bepresentati\ es — and holding invalid a vote 
taken on that day under the Liquor Ad of 1912 (Q ) as amended by the Liquor Act Amendment Act ^3914 
(Q ) J2. v Brisbane Licensing Court ; Ex parte DameU, (1920) 28 C Tv H 23 ; 26 A L B 105. 

Held by the High Court that this section gi\e3 supremacy to every Commonw^ealth Act over every State 
Act, whether the latter he passed under a concurrent power dr under an exclusive pow'er, if any provision 
m the tw’O conflict Amalgamated Society of Engineers v Adelaide Steamship Co Ltd,, (1920) 28 C L h 329 , 
at p 135 , 26 A L B. 337 at p 344 

Held also that the rule laid down m D’Emden v Tedder, 1 OLE. 91, at- p 111, that " when a State 
attempts to give to its legislative or executive authority an operation w'hich, if valid, would fetter, control, 
or interfere wuth the free exert ise of the legislative or executive pownr of the Commonwealth, the attempt 
unless expressly authorized by the Constitution, is to that extent invalid and inoperative’L is, on the basis 
of the supremacy of Commonwealth legislation created by this section, sound Ibod 

Section applied by Knox, C and Starke, J , m upholding s 16 of tire Lands Ac^uidim Act 1906 
as conferxinr on the ('iommonwealth a statutory title to land required by the Commonwealth, paramount 
to any title dependent on a law of the State Commonwealth v. New South Wales, (19231 33 C.L.B 1, at 
p 27 ; 29 A L K 401, at p 408 

Section cited by Starke, ./ in support of the view that an award inconsistent with a State law is supreme 
over that law Waterside Workers’ Federation of Australia v Gilchrist, Wait and Sanderson Ltd , (1924) 
34 0 L B 482, at p 548 , 30 A.L B 402, at p 430 

Discussion of application of this section m case of inconsistency between Commonwealth and Stats laws 
in their admitted respective and conemrent fields Pima v. McFarlane, (1925) 36 0 L B 170, at p 192 , 
31 A L B 365, at p 373 

Section applied by High Court (Knox, C J , Isaacs, Ga -an Duffy, Ruh and Starke, JJ , Higgins and 
Powers, JJ , dissenting) to invalidate certain provisions of the Forty-four Hours Weeh Act 1925 (NSW) 
to the extent of their inconsistency with the provisions of an award made by the Commonwealth Court of 
Conciliation and Arbitration Test of inconsistency discussed Clyde Engineering Co Ltd v. Cowburn , 
Metiers Ltd and Lever Bros Ltd v Pickard, (3926) 37 C L B 466 , 32 A L B 214 

Held by the High Court that a determination of a State "Wages Board which fixed in an industry a 
higher minimum wage than that fixed by an award of the Commonwealth Court of CJonciliation and Arbi- 
tration in that industry, w’as invalid under this section H. V McKay Ltd v Hunt, (1926) 38 O.L.B. 308 : 
32%A I B 3^3 

As to whether this section is applicable to invalidate the Taxation {Motor Spirit Vendors) Act 1925 (S A ) 
as being inconsistent with those portions of the Customs Act relating to imported Roods being subject to 
the control of the Customs, see CommomoeaUk and Commonwealth Oil Refineries Ltd v South Australia, 
(1926) 38 C L R. 408, at p 421 , 33 A LB 40, at p 44 

Held by the High Court (Knox, C J., Isaacs, Gavan Duffy and Starke, JJ Higgins, J , dissenting) — 
m a case in which thf* master of a ship had been convicted of an offence against the New South Wales 
Regulations for the prevention of collisions at sea and it was contended by the defendant that proceedings 
jhould have been taken under tlid coirespondmg Commonwealth legulation— that the provisions of the 
Navigation Act 1901 (N S.W ) and Art 19 of the Regulations thereunder, so far as they relate to the offence 
with which the defendant was charged, are inconsistent with the Navigation Act 1912-1920, and therefore 
invalid under this section Meaning of “ inconsistent ” discussed Hume v. Palmer, (1926) 38 C L.B 441 , 
33AL.B 60 

Section cited by Isaacs, J , in support of the validity of g 20 of the Commonwealth Conciliation and 
Arbitration Act 1904 under which the Commonwealth Court of ConcUiation and Arbitration has in certain 
circumstances power to direct a State Industrial authority not to deal with a disnute JR v. Commonmalth 
Court of Connhaiion and Arbitration Ex parte Engineers, <S;c (state) Conkhat,ion Committee, (1926) 
38 C L B 563, at pp 570-1 ; 33 A.L B 90, at p, 92 

Held by Dixon, J , that la view of this provision laws made as an exercise of Commonwealth power are 
paramount and absolute and prevail whether the States have or have not a power upon all or part only of 
the same subject Ex parte Nelson {No. 2), (1929) 42 C L R 258, at p. 274 , 35 A L.B 177, at p. 183, 

Section 4 of the Masters and Servants Ad 1902 (N S.W.) held invalid pro fanto bv virtue of s 109 of the 
Constitution by reason of its being inconsistent with the Commonwealth Conciliation and Arbitration Act 
1904-1928 Ex parte McLean, (1930) 43 C L B 472 , 36 A.L.B. 377. Decision follow'ed by the B’uli 
C'ourt of the Supreme Court ot New South Wales. MeKeehnie v Ray, 1931 S B , N.S.W., 67. 

Held by the W^orkers' Compenaiff;ion Commission of New South Wales that there is no inconsistency 
betwc<*n the Transport Act 1930 (N S.W ) and the award of the Cominoy.w’'ealth Court of Conciliation and 
Arbitration dated I4tli September, 1927, concerning the New South Wales Tramways WaOer v Metro- 
vdlitan Tmmpori Trust, 1931 W.C.R , N S.W , 147. 
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Ab to the removal to t^e Hiuli CJourt under s 40 of the Judiaary Act 1003-1927 of a cause invoivma a 
lueetion under this «e< tion, see O' Keep v Country Mads Board, (1931) 45 C* L H 27 

HiRh Court {Gavan Duffy, C J , Starke, E\att and McTiernan, U , Dixon, J , dissenting) 
that the requirement of ss 4, H and 20 of the M orator ac>i Ac^ 1030-3931 (X S W ) that the leave of the 
Court mentioned m the Act be obtained before the making of a demand for, or the commencement of 
proceedings for ttie recoveirof, aiij- instalment under a hirf -pun base agreement, is not inconsistent with 
the provisions of the Bills of Eaehanye Act 1909-1912 Doerm^* ot “ mconsi'-tencv ” discussed S/oeJIt 
Motor Plovqhs Ltd v Pontiff h, (1932) 48 C L R 12H , 38 A L il 108 

As to whether certain right-, gnen by tiie Banlntptey Art ti“ . -£9S0 (Commonwealth) can be affected 
by the Moratorium Aet 1931 (X 8 W ), or whether there ’s ■* uiconsibtcncy between those Acts, see 
parte Tnistee of Property of Corl, (1932) 5 A B C 1 

As to whether an inconsistency exists betweeji Common > and South Austrahan jlloratonum 

legislation, see Qerloff v Mount Gamhier Co-operatiee Socu*,, * t 1921 S A S R 357 

( 0 ) Per Giiffith, CJ . In this section “law of the Commonwealth” does not include a law of 
a Territory if. v Bernasconi, (1915) 19 (' L R 629, at p 635 , 21 A L R 86, at p 88 


110. The provisions of this Constitution relating to the Governor of 
a State extend and apply to the Governor for the time being of the State, 
or other chief executive officer or administrator of the government of 
the State. 


111. The Parliament of a State may surrender any part of the State 
to the Commonwealth ; and upon such surrender, and the acceptance 
thereof by the Commonwealth, such part of the State shall become subject 
to the exclusive jurisdiction of the Commonwealth 


XOTES OF Cases —(a) Section applied by Barton, J , to the Scat of Government Territory, of winch 
he regarded the Jervis Bay annexe as a part Commonwealth \ WoodkiU, (1917) 23 f! L R 482, at p 487 


112.^^^ After uniform duties of customs have been imposed, a State 
may levy on imports or exports, or on goods passing into or out of the 
State, such charges^*^ as may be necessary for executing the inspection 
laws of the State ; but the net produce of all charges so levied shall 
be for the use of the Commonwealth ; and any such inspection laws may 
be annulled by the Parliament of the Commonwealth.^"^ 


General Notes — O No inspection laws of a State had, up to the date of the preparation of this 
volume, been annulled by the Pdriiainent of vhe C'omraonwealth 

Notes of Cases — (a) Effect of the enactment of this section upon the scope of s 92 as to the freedom 
of Inrer-State trade considered by High Court. Duncan v State of Queensland, (1916) 22 C L 11 556 , 22 
A L R 463 , B' <& A McArthur Ltd v. State of Queensland, (1920) 28 C.L.R 530 , 27 A L R 130 fover- 
ruUng Duncan v. State of Queensland, supra ) See also Ex parte Nelson {No 1), (1928) 42 (' L R 209, 
at pp 252-4 , 35 A L R 21, at pp 36-7 

As to wliether this section gives a State power to exclude goods altogether in any case, see Ex parte 
Nelson {No 1), (1928) 42 C L.R 209, at p 240 ; 35 A L.E 23 , at p 31 See also James v Commonuealth, 
1936 AC 578 , 55 <? L.R 1 ; 42 A L R 333. 

Held bv the High Court that a proclamation by the Ciovernor m Council of Victoria, purporting to be 
issued under the Vegetable and Vme Diseases Act 1928 (Viet ), prohibiting the importation, introduction 
or bringing into Victoria t'f potatoes from Tasmania on the ground that the introdnction was likely to 
introduce dneuse into Victoria, was not an mspeclion law within the meaning of this section Tasmmva 
V. Vtetona, (1935) 52 ('X R 157 , 41 A LR 157 

As to whether tills se( tion should be understood as an express reservation of power to make an inspection 
law which, otherwise, would be i^thdrawn by s. 92, see Titsmmvia v. Victoria, (1936) 62 C L.R 157, at p. 
186; 41 ALR. 157, at p 166. 

Scope of power to make mspeetion laws discussed by High Court Tasmania v. (1935) 52 

C.hR, 157; 41 ALR 157 


{b) Distinction between “ customs duties ” which may be imposed by the Commonwealth and 
" cliarges ” which may be imposed by a State, [lointed out by Barton, J , m AUorney-Oeneral of New South 
Wales V Collector of Customs for New South Wales, {1908} 5 CAj "R 818, at p 838, 14 ALR 516, atp 522 
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referring to 
Governor 


States may 

surrender 

territory 


States may levy 
charges for 
inspection laws 


100 


Secs. U3-114.1 


CONSTITUTION— 



IIS.'®' All fermented, distilled, or other intoxicating liquids passing 
uqoidB. Qj Temaming therein for use, consumption, sale, or storage, 

shall be subiect to the laws of the State as if such liquids had been 
produced in the State. 

Notes of Cases —(a) Held by HiRgins, J. (High Court), that while this section empowers a State to 
legislate with respect to intoxicating liquids imported into a State as fully as with respect to intoxicating 
liquids produced in the State, it does not authorize a discnmmation between imported intoxicating liquids 
and those produced m the State, adverse to the former Fox v. Robhim, (1908) 8 C.L E. 115 , 15 A.I.E 
112 . 

Effect of the enactment of this section upon the construction of s 92 as to the freedom of inter-State 
trade consideied by High Court Luncan v State of Queemland, (1916) 22 C L K 556, at pp. 589 ct sei , 
618 , 22 A L.E. 465, at pp. 479 et seq , 490 ; W. & A. UcArthur Ltd v. State of Qiieensland, (1920) 28 
C.L.E. 530 , 27 A.L S, 130 (overruling Duncan v State of Queemland, BUfta ) 

Effect of section discussed by High Court Ex parte Nelson (No. 1), (1928) 42 C.L.’a. 209, at p 240 , 35 
A I. R 21, at p 31 

As to reading this section with s. 92, see ibid. 

See per Latham, C J., in R, v Burgess . Ex parte Emry, (judgment delivered 10th November, 1936) 


States may not 
raise forces. 
Taxation of 
property of 
Commonwealth 
or State. 


114 .^®^ A State^^^ shall not, without the consent^^^ of the Parliament 
of the Commonwealth, raise or maintain any naval or military force, 
or iTo pnsfi<^) any tax^^ on property^^^ of any kind belonging to the Com- 
monwealth, nor shall the Commonwealth impose any tax on property^*) 
of any kind belonging to a State/^^ 


Notes of Cases — (a) As to the effect upon the doctrine of implied powers of the inclusion of this sec- 
tion in the Constitution, see Municipal Council of Sydney v. CommonweaUh, (1904) 1 C L.R. 208, at p 236 ; 
10 A.L il (G N ) 29 ; Wed)b v. Ouitnm, 1907 A C. 81 ; 4 C L.R. 356 ; 13 A L R (C N ) 1. 

As to whether the inclusion of this section in the Constitution has had the effect of exhaustively defining 
the prohibitions upon the exercise of State powers, see Baxter v. Commissioners of Taxation \N.S,W.), 
(1907) 4 0 L R 1087, at p 1126 , 13 A L R. 313, at p. 329. 

As to the royal prerogative as to war being exercisable by the Governor-General and his Federal 
Ministers, and not by State IVIinisters, see Joseph v. Colonial Treasurer (N.S.IT'' ), (1918) 25 C L R 32, 
at p 51 , 24 A.L.R. 185, ^at p. 193. 

Held by the High Court that, it having once been ascertained in accordance with the rules of 
construction laid down by the Privy Council in Webb v Ovfirm, 1907 A.O 81 , 4 C L.R 856 ; 13 A.L R 
(C.N ) 1 ; and Attorney-General for Commonwealth v. Colonial Sugar Refining Co , 1914 A C. 237 ; 17 
C Xj R. 644 ; 20 A L R 22, as the rules to be applied in construing the Constitution, that a powder has been 
conferred on the Parliament of the (’ommonwealth by the Constitution, no wn plication of a prohibition 
against the exercise of that power can arise, nor can a possible abuse of the po'v^er narrow its limits. 
Amalgamated Society of Engineers v Adelaide Steamship Co Ltd , (1920) 28 C.L R. 129 , 26 A L P^ 387 

(b) Reference to States in th.s section cited in support of the view that when the Constitution means 
that the poweis conferred on the Parliament of the Commonwealth shall not be apphed to State operations, 
the Constitution expressly savs so Merchant Service Guild of Australasia v Commonwealth Steamship 
Owners Assocmiion {No 2), (1920) 28 C L R 436, at p 451, 27 A L R 161, at p 164 

(c) As to the nature of the “ consent ” contemplated by this section, see Municipal Council of Sydney 
V CommonweaUh, (1904) 1 C.L.R. 208, at pp. 217, 232, 236 ; 10 A.L.R. (C.N.) 29. 

(d) Section cited by Isaacs, J , m support of the view that the legislative pow^er conferred upon the 
Parliament of the Commonwealth by s. 51 (vi) is exclusive. • Farey v Buivett, (1916) 23 C.L.R, 433, at 
p 452 , 22 A L R 201, at pp. 208-9 

As to the power of the Commonwealth to bring a suit under s 75 fiii) again«it a State for a breach of 
this section, see Commonwealth v New South TFales, (1923) 32 C L R 200, at p 213 , 29 A L.R, 289, 
at p. 294. 

(e) As to the meaning of ** impose" in this section, (i.e., whether prospective only), and as to when 
mimicipal rates are imposed under a law passed before Federation, see Municipat Council of Sydney v 
Commomcealth, (1904) 1 0 L.R 208, at pp. 229, 230, 234, 236, 241-2 , 10 A L.R (C N.) 29. 

if) Held by the High Court, that to levy a municipal rate upon Commonwealth property is to impose 
a tax within the meaning of thw section Municipal Council of Sydney v. Commonwealth, (1904) 1 C L.R 
208, 10 A L.R (C.N) 29 , v / a tv. 

Held by tbe Full Court of the Supreme Court of Queensland that the lessee of land leased by a private 
individual from the Commonw’ealth of Australia, the owner of the land, is not xafceabie under The City 
of Brisbane Act of 1924, the land itself not being rateable land within the meamng of that Act. Case of 
Mumapal Council of Sydney v. Commonwealth (1 C L R 208 , 10 A.L R. (C N ) 29) discussed. Coaldrahe 
V. Brisbane City Council, (1928) 22 Q.J P R 34, 

(g) Held by the High Court that a receipt given by an officer of the Commonwealth upon payment 
of his salary is not property of the kind intended in this section, which appears to refer to taxation imposed 
upon property qua property. D’Emden v Redder, (1904) I C.L.R. 91 ; It/A.L.R. (C.N.) 30. 

As to a hcence fee payable on a licence to drive a motor car not being a tax on property within the 
meaning of this section, see Rime v. McFarlane, (1925) 36 C L.R. 170, at p. 201 ; 31 A.L.R. 365, at p 377 

ik) As to whether customs duties are a tax on property within the meaning of this section, see Attorney- 
General of New South Wales v Collector of Customs for New South Wales, (1903) 3 S.R. (N.S.W.) 115 : 
Atiomey-Gmnal of New South Wales v. Collector of Customs for Nm South Wales, (1908) 5 C.L.R. 818 : 

14 A.L,R. 516. See also Buddart Parker .. Co Pty, Ltd v. Moorehead, (1909) 8 C.L.R. 330, at p, 413 . 

15 A.L.R, 241, at p. 272. ^ 
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(t) Held by the High Court that the provisions of s 2a of the Land Tasc Assessment Act 1910 do not 
aaoimfe to *1 tax on property of the State within the ineamiig of this section Osborne v. CommonweaUh. 
(1911) 12 V L,A. 321, 17 A.L 11 242 

Held by the High Court that the Land Taic Assessment Act 1910-1914 — ^in so far as it purports ijy s 29 
to impose land tax upon leasehold estates in Crown lands — is not invalid under this section as imposing a 
tax upon property belonging to a State Aiiomey-Gmieral fbr Quee^aland v Attorney-Oewral for the Com- 
monweidth, (1915) 20 G lj,Vi 148, 21 A L.Il. 221. Special leave to appeal to the Hrivv Council from this 
decision lefused hy the Privy Council after full argument Attorney-General ft/r Queetusland v. Attormy- 
General for the CommonweaUh, (1916) 22 C L 11 322 , 23 A L E, 85. 

As to vhethcr the express immunity given to a State by this section should be treated as excluding 
any implication of immunity from laws as to conciliation and arbitration, see Federated MumcipaX and 
Shire Council Employees* Union of Aiisircdia v Melbourne Corporation, (X919) 26 G L B 508 at p. 539 , 
25 A.b E 300, at p 321 

As to the power of a State to bring a ^mt under s 75 against the Commonwealth for a breach of this 
section, see ComwonweaUh v. Nm South Wales, (1923) 32 0 L B. 200, at p 213 , 29 A L B 289. at p. 294 


115. A State shall not com money, nor make anything but gold statesnotto 
and silver coin a legal tender in payment of debts. “““ 

NOTES OF Ca&es — (a) Section cited by Gnftith, C J . Barton and O’Connor, JJ , in support of the 
view tnat even though, like the American Constitution, the AustrAlian Constitution contained express 
prohibitions, it might also be regarded as tontammg implied prohibitions. Baxter v Commmionefs of 
Taxation (N,S.W ), (1907) 4 C L K 1087, at p 1128 , 13 A L E 313, at p 330 (But see Amalgamated 
Society of Engineers v Adelaide Steamship Co Lid , (1020) 28 C L K 129 , 26 A li.E 337). 

As to the question whether an alleged '^lolation by a State of the provisions of this section would involve 
a question as to the limits inter se of the constitutional powers of tbf* Coran^onwealth and those of that 
State, see James v Couan, 1932 A C 5 12, at p 560 , 47 C L.E 386, at p 398 ; 38 A L H. 3.34, at p 339 


116.^"^ Tke Commonwealtli shall not make any law for establishing Commonwealth 
any religion, or for imposing any religions observance, or for prohibiting ^ r^iecfo?^^ 
the free exercise of any religion/^^ and no religions test shall be required 
as a qualification for any office or public trust under the Commonwealth. 

Notes of Cases — (a) Section cited by Grifiith, C. J , Barton and O’Connor, JJ , in support of the 
view that even though, like the American Constitution, the Australian Constitution contained express 
prohiiiitions, it might also be regarded as containing implied prohibitions Baxter v. Commissioners of 
Taxation (N E W ), (1907) 4 C L E. 1087, at p 1128 , 13 A L B 813, at p 330 (But see Amalgamated 
Society of Engineers v Adelaide Steamship Co. Ltd , (1920) 28 C L.B 129 , 26 A L K 837). 

Section cited by Griffith, C J , in suppoJrt of the view that the Federal Executive cannot appoint a 
RoVal Commission to inquire into matters information as to w'hich is relevant only to a possible alteration 
of the Constitution under s 128 Colonial Sugar Refining Co Ltd.y Attorney-General for the Commonwealth, 

(1912) 15 C.L.B 182, at p 195 , 18 A 1. E. 429, at p. 434. See also 1914 A C. 237 ; 17 C L B 644 ; 20 
A.L.B 22 

Held bv the High Court that the provisions of the Defence Act 1903-1910 Imposing obligations on all 
male inhabitants of the Commonwealth in respect ’of military training do not prohibit the free exercise 
of any religion, and are therefore not an infringement of this section. Kryg^er v. WilUams, (1912) 15 
C.LB 366, 18 A L.B 518 

Per Higgins, J If abstention from voting w'ere part of an elector’s rehgious duty, as it appeared to 
the mind of the elector, this would be a valid and sufficient reason for his failure to vote, in view' of the 
provisions of this section Judd v McKeon, (1926) 38 C) L.B. 380, at p. 387 ; 32 A.L B 389, at p. 392. 

See per Latham, C J ,m R v Burgess Be parte Henry, (judgment delivered 10th November, 1936) 


117.^®^ A subject of the Queen, resident in any State, shall not be lights o/ 
subject in any other State to any disability or discrimination which 
would not be equally applicable to him if he were a subject of the Queen 
resident in such other State. 

Notes of Cases. — (a) Held bj' the High Court that the real ground of the discrimination prescribed by 
the Administration Ad 1903 (W.A.), s. 86, was domicile and not residence, and that therefore the enactment 
was not void under this section aS setting up a discrimination between the residents of different States. 

Dames Jones v. Western Australm, (1904) 2 C L B 29 ; 11 A L B. 73. 

Section cited by Griffith, C.J., Barton and O’Connor, JJ , in support of the view that even though, 
like, the American Constitution, the Australian Constitution contained express prohibitions, it might 
also be regarded as containing implied prohibitions. Baixter t>. Commissioners of Taxation (N S W ), 

(1907) 4 CX.B. 1087, at p. 1128 ; 13 A.L.B 313, at p. 330. (But see Amalgamated Society of Engineers 
y Adelaide Steamship Co, Ud., (1920) 28 C.L.B. 120 ; 26 A.L.B. 837 > 

Held by the High Court that this section only applies to a person who, being resident In one State, is 
seeking to assert rights in another. Lee Fay v. Vincent, (1908) 7 C.L.11. 389 ; 16^A.L.K. 35 
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i! 


As to wiietber a State Act making it an offence for a person, who h.is been convicted in one State of an 
offence pnaishable by imprisonment for twelve muiithd, to enter anotiier state, is valid in view of tbii 
section see R v Smithers ; Bx pafte Benson, (1912) 16 C L It 99 , 19 A L U 200 

Fact that the nature of the discrimination forbidden by this section is a discrimination based on resi- 
dence, pointed out by the High Court James (1928) 41 C.L R 442, at pp 457,464 

Held by the Fuil Court of the Supreme Court of Queensland that notwithstanding anything contained 
in the Income Tax Acts (Q.) it is the duty of the 3Iagistrates Court to give full effect to this section, and 
that the protection afforded by this bsction is absolute and. cannot be fettered, controlled or interfered 
with by the legislation of a State Commisnoner of Taxes, Qd v. Parks, 193S St E Qd , 606 , 2 A.T B 
349. 

Meaning of ** resident ” discussed in relation to the case of a person employed on an interstate vessel 
who in the course of his duty was absent for the greater portion of the year from the State m which his 
home was situated. Ibid 


Beeognition of 118.^“^ Fiill faitli and credit shall be given, throughout the Common- 
wealth, to the laws, the public Acts and records, and the judicial 
proceedings of every State. 

Notes oe Cases ~~(a) Question of application of section discussed by High Court Jones v Jones, 
(1928) 40 C L E. 3X5 ; 34 A.L B. 45, 

Construction of section discussed by the Full Court of the Supreme Court of South Australia In re 
Gomminwealth AgneiUtural Service Engineers Ltd., 1928 S A.S.B 342 

P^r'Eich, Dixon and Evatt, JJ Observations on the effect of this section in relation to the (tueslion 
whether, m an action in a State Court on a contract the proper law of which is that of another Stete of 
the Commonwealth, the Court can refuse to recognize a statute of that other State on grounds ot public 
policy. Menvm Pmioral Qo. Pty. Ltd. v Mool'pa Pastoral Co Pty Ltd ; Moolpa Pastoral Co. PUi Ltd. 
V. McKindlay, (1933) 48 C L.B 565 , 39 A L E. 401. 


Psotectionoi The Commonwealth shall protect every State against invasion 

application of the Executive Government of the State, against 
violence. domestic violence. 

Notes of Cases — (a) Section cited by Isaacs. J , m support of the view that the legislative power 
conferred upon the Parliament of the Commonw^ealth by s 63 (vi) is exclusive. Farey v. BurveU, (1916) 
21 CX R, 433, at p 452 ; 22 A L E 201, at pp 208-9 

As to the royal prerogative as to war being exercisable by the Governor- General and his Federal 
Ministers, and not by State Ministers, see Joseph v Colonial Treas'urer (N S W.), (1918) 25 OLE 32, 
at p .51 ; 24 A L E 185, at p 193 

Per Isaacs, J {dissenting) A soldier acting for the purposes of this section is acting not in his capacity 
of State citizen but as a soldier of the Commonwealth Pirrie v McFarlane, (1925) 36 C.L.E 170, at 
p, 206 ; 31 A L,R 365, at p 379. 


Custody of 
offenders 
against 
laws of the 
Commonwealth. 


120. Every State shall make provision for the detention in its prisons 
of persons accused or convicted of offences against the laws of the 
Commonwealth, and for the punishment of persons convicted of such 
offences, and the Parliament of the Commonwealth may make laws to 
give effect to this provision. 


Ohaptee VI. 
New States 

New States may 
be admitted or 
established. 


OHAPTSE VI.-^NEW STATES. 

121. The Parliament may admit to the Commonwealth or establish 
new States/^ and may upon such admission or establishment make or 
impose such terms and conditions, including the extent of representation 
m either House of the Parliament, as it thinks fit. 


General Notes.— (*) The ParllauiCi bad not, up to the date of the preparation of this volume, 
admitted or established any new States, 
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122.^’> The Parliament may make laws for the government of any 
territory^ surrendered by any State to and accepted by the Common- 
wealth, or of any territory placed by the Queen under the authority of 
and accepted by the Commonwealth, or otherwise acquired by the 
Commonwealth, and may allow the representation of such territory m 
either House of the Parliament to the extent and on the terms which it 
thinks fit/’> 


GENERAL iSiOTES— (i) The folioumg territories have been accepted or otherwise acqmred by the 
Commonwealth . — 

The Territory of Papua (See Papm Act 1D05-1 934 ) 

The Northern Territory of Australia (See Northern Temiory Acceptance Act 1910-1919 as 
amended by the Nofilierii Australia Act 1926 See also the following NortHm-n Terrhorn 
Administratioit Acts —No 27,1910, No 29,1920, Nos 5 and 7, 1931 , and No 18 19331 
The Territory of Norfolk Island (See Norfolk Island Act 1913-1935 ) ’ 

The Jer\i3 Bay Territory (See Jervs Bay Territory Acceptance Act 1015 ) 

The Territory for the Beat of Govermsieni (See Seat of Govermneni Acceptance Act 1909-1933 1 
The Tenirory of Ashmore and Cartier islanas (Bee Ashmore and Cartier Islands Acceptance Act 
1933) 

The Australian Aiitai ctic Territory (See Australian Amarctic Territory Acceptance Act 1933,) 


In addition, the Commonwealth has a mandate (kno-Rn as a Clasb C mandate) for the government of 
the Territories and Islands fornierlj constituting Oeiman New Guinea, and has, by the New Guinea Act 
1920-1935, made proYismn for tiie go'veinment ot those Territories and Islands By g. 4 of that Act the 
Commonwealth has declared the Teintones and Islands m question to be a Territory under the authority 
of the Con-mori'Realtli, by the name oi the Territory of New Guinea 

(*) By the Northern Territory Representation Act 1Q22-1925 the Parliament has allowed the representa- 
tion of the Northern Terntoiy in the House of Representatives by one membei, who has the right to speak 
but not the rigbi. to ^ ote 

None of the other Territories referred to m Note (i), supra, had, at the date of the preparation of this 
volume, any representation m eitimr Rouse of the Parliament 

Notes oe Cases - la) Held by the High Count that the limitations imposed by s 55 of the Constitution 
upon the making of laws imposing taxation apply only to such laws as are made under the power conferred 
by s 51 (ii), and do not apply to law s made under this section for the government of territories Buchanan 
V Commonwealth, (191Z) IQ C BR 315, 19ALjR, 251 

Held by the High Court that the power conferred on the Commonwealth Pailiament by this section 
to make laws for the government oi a territory, whether that power is exercised directly or through a 
subordinate legislature, is not restricted by the provision that the trial on indictment of any offence aga^st 
any law of the Common w'ealth shall be by jury R v Bernasconi, (1915) 19 C L R 629 , 21 A L R 86 
Held by the High Court (Isaacs, Kiggins, Rich and Starke, JJ Knox CJ and Gavan Diiff^', J,, 
dissenting) that m exercise of the powei conferred by this section the Parliament of the Commonweaita 
may confer upon the High Court jurisdiction to entertain an appeal from a Court established by the Ps^- 
liament m a territory, notwithstanding that the Court so established is not a federal court within the 
meamng of s 71 of the Constitution Porter v R , Bx parte Tee, (1926) 87 C.L.R. 432 , 32 A.L R 144, 
As to the Court of a Territory being invested wuth Federal jurisdiction by virtue of laws made under 
this section, see Wall v R , Ex parte King Wen an^ IFali On (No 1), (1927) 39 C L.R 245, at p 262 
33AXR 100, at p 107 

As to whether the legislature is empowered by this section to invest the High Court wdth original 
jurisdiction in respect of the Territory for the Seat of Government, see Federal Capital Commission v. 
Lanstan Budding and Investment Co Pty Xtd’ , (1929) 42 C L R 582, at p 585 

Held by the High Court that s 4 of the Atr Navigation Act 1920, in so far as it relates to aviation 
within tlie Temtones of the Commonw’ealth, is wuthin the pow’er (onf(*rred fay this section R v 
Burgess Ex parte Henry, (judgment delivered 10th November, 1936) 

(b) As to the position of a territory placed by the Queen under the authority of the Commonwealth, 
but not yet accepted by the Commonwealth, see Strachan v ComrmrnwsaUh, (1906) 4 C L R 455, at p 
465 ; 13 A L.R 631, at p 634 

(c) As to whether the power of the Commonwealth to legislate with respect to the mandated territory 
of New Guinea is derived from this section, see Mainla v Custodian of Expropriated Property, (1921) 34 
OL.B.297 atp 300; SI A.L B l,atp 2; Jolley y Mainla (1933)49 CLR 242. at pp, 250, 256, 278-9, 
289 , 39 A.L R 506. at pp 508, 510, 519-20, 524. 


123.^'^ The Parliament of the Commonwealth may, with the consent 
of the Parliament of a State, and the approval of the majority of the 
electors of the State voting upon the question, increase, diminish, or 
otherwise alter the limits of the State, upon such terms and conditions 
as may be agreed on, and may, with the like consent, make^ pre^vision 
respecting the effect and operation of any increase or diminntion or 
alteration of territory in relation to any State affected. 

General Notes — (}) The powers contained in this section had not been exercised by the Parliament 
of the Commonwealth up to the date of the preparation of this volume , 


Govern'meal of 
territories. 


Alteration of 
limits of States. 
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I' 



Formatioa of 124/'^ A new State may be formed by separation of tenitory from 
new States. ^ State, but only with the consent of the Parliament thereof, and a new 
State may be formed by the union of two or more States or parts of States, 
but only with the consent of the Parliaments of the States affected. 

Genss AjD ISTotbs — (*) Ko new State had, up to the date o£ the preparation of this volume, been formed 
in pursuance of this section. 


chapme vn 

MISCBLIINIOUS 


Seat of 
Government 


CHAPTER VIL-™ MISCELLANEOUS. 

125.^®^ The seat of Government of the Commonwealth shall be 
determined by the Parliament/^^ and shall be within territory which 
shall have been granted to or acquired by rhe Commonwealth, and shall 
be vested in and belong to the Commonwealth, and shall be in the State 
of New South Wales, and be distant not less than one hundred miles 
from Sydney. 

Such territory shall contain an area of not less than one hundred 
square miles, and such portion thereof as shall consist of Crown lands 
shall be granted to the Commonwealth without any payment therefor. 

The Parliament shall sit at Melbourne until it meet at the Seat of 
Government.^*^ 


General ‘N’otES— (0 By the Seat of Government Act 1904 xt was determined that the Seat of 
GoYemment of the Commonwealth should be within seventeen xmlos of Daigety, m the State of New 
South Wales, and that the Territory to be granted to or acquired by the Common w'calth should contain 
an area of not less than mne hundred square miles, and have access to tM sea 

By the Se-at of Government AH 1908 the Seat of Government AH 1904 was repealed, and it was determined 
that the Seat of Government of the Commonwealth should be in the district of Yass-Canberra in the State 
of New South Wales, and it was enacted that the Territory to be granted to or acquired by the Common- 
v/ealth for the Seat of Government should contain an area not less than nine hundred square miles, and 
have access to the sea. 

By the Seat of Government Acee'pianee AH 1909, an agreement between the Commonv/ealth and the 
State of New South Wales relating to the smrrender by the State and acceptance by the Commonwealth of 
an area of about nine hundred square miles, was ratified and confirmed, and it was declared and determined 
that the Seat of Government should be m the territory described m the agreement The transfer of the 
territory to the Commonwealth took effect on and from 1st January, 1911. 

The name of “ Canberra” was given to the Seat of Government on 12th March, 1913. 

(*) The Parliament met at the Seat of Government on 9tli May, 1927. 

Notes oe Cases — (a) As to the exclusive nature of the legislative power of the Parliament of the 
Commonwealth with respect to the Teintory for the Seat ot Government, see In re Incotne Tax Acts (No 4), 
WoUaston^s Case, (1902) 28 V.L R 357, at p 370 ; 8 A L II 188, at pp 192- 3 ; 24 A B T 63, at p 66. 

As to whether the legislature is empowered to invest the High Court with original jurisdiction m respect 
of the Tern tory for the Seat of Government, see Federal Capital Commission Larutan Building and 
Investment Co Tty, Ltd , (1929) 42 C L B 582, at p. 585 

(6) As to whether the words '* sha'*l be m the State of New South Wales ” relate to the geographical 
boundaries of the State, see 7? v Bamford, (1901) 1 S B (NSW) 337 


126. The Queen may authorize the Governor-General to appoint any 
authorize person, or any persons Jointly or severally, to be his deputy or depiities^'^ 

Generarto within any part of the Commonwealth, and in that capacity to exercise 

depSl?4. during the pleasure of the Governor-General such powers and functions 
of the Governor-General as he thinks fit to assign to such deputy or 
deputies, subject to any limitations expressed or directions given by the 
Queen ; but the appointment of such deputy or deputies shall hot affect 
the exercise by the GoVemor-General himself of any power or function. 

G]BTO®,al Notee. — (*) By Clause VI. of the Letters Patent dated 29th October, 1900, constituting 
the office of Governor-General and Commander-ia-Chief of the Commonwealth of Australia, Her Late 
MajO’^ty, Queen victoria, authorized and empowered the Governor-General to appoint any person or 
pexwns, joinUy or severally, to be his Deputy or Deputies within any part of the Commonwealth, and 
In that capacity to exercise, during Ms pleasure, such of his powers and functions as he might deem it 
nectary or expedient to assign to him or them For copy of Letters Patent in question, se# Co-mmon- 
wmtth Statutory RuU» 1901-1927, VoL IV., pp. 3622-4 ; CommontmtUh Gazette, 1901, pp 2-3. 
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127. In reckoning tke numbers of the people of the Commonwealth, 
or of a State or other part of the Commonwealth, aboriginal natives 
shall not be counted. 


CHAPTEK VIII.-— ALTERATION OF THE CONSTITUTION. 

128.^“' This Constitution shall not be ■altered*'^ except in the 

following manner * — 

The proposed law for the alteration thereof must be passed by an 
absolute majority of each House of the Parliament, and not less than 
two nor more than six months after its passage through both Houses the 
proposed law shall be submitted in each State to the electors qualified to 
vote for the election of members of the House of Representatives. 

But if either House passes any such proposed law by an absolute 
majority, and the other House rejects or fails to pass it or passes it with 
any amendment to which the first-mentioned House will not agree, and 
if after an interval of three months the first-mentioned House in the same 
or the next- session again passes the proposed law by an absolute majority 
with or without any amendment which has been made or agreed to by 
the other House, and such other House rejects or fails to pass it or passes 
it with any amendment to w^hich the first-mentioned House will not 
agree, the Governor-General may submit the proposed law as last 
proposed by the first-mentioned House, and either with or without any 
amendments subsequently agreed to by both Houses, to the electors in each 
State qualified to vote for the election of the House of Representatives. 

When a proposed law is submitted to the electors the vote shall be 
taken in such manner as the Parliament prescribes. But until the 
qualification hi electors of members of the House of Representatives 
becomes uniform throughout the Commonwealth, only one half the 
electors voting for and against the proposed law shall be counted in any 
State in which adult suffrage prevails. 

And if in a majority of the States a majority of the electors voting 
approve the proposed law, and if a majority of all th^ electors voting 
also approve the proposed law, it shall be presented to the Governor- 
General for the Queen’s assent 

No alteration diminishing the proportionate representation of any 
State in either House of the Parliament, or the minimum number o£ 
representatives of a State in the House of Representatives, or increasing, 
diminishing, or otherwise altering the limits of the State, or in any manner 
affecting the provisions of the Constitution in relation thereto, shall 
become law unless the majority of the electors voting in that State 
approve the proposed law. 

GbotraIi Kotbs, — (^) The following are the only laws altering the Constitution which have been passed 
by the Parliament and approved by the requisite majority of electors prior to the date of the preparation 
of this volume — > 

Crniumion Alt&ration {Seruae EUctwm) 1000 (Xo. 1, 1907) 

Cmrnutmn Alteratwn BehU) 1909 (Xo 3, 1910). 

OomMiiUxm Attet<xlwn (State Debts) 1928 (Xo. X, 1929). 

Copies of these laws are reprinted Jberein, iw/m, pp 11.4-116, and, in so far as they alter the Constitution 
textually, have been incorporated ih this copy of the Constitution (see sections IS, 305, and 105i.) 


Aborigines not 
to be counted In 
reckoning 
population 
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For copies of all Bills ■which have been introduced into the Farliament of the Commonwealth from 
1901 to 1935 for the alteration of the Constitution, and the Parnamentary history of each Bill, and 
(wheie siiimutted to the electors) the votinj; thereon, see Appendix B, infra, pp 197-272 

(^) The only occasion upon which one House twice passed Bills to alter the Constitution (the interval 
required by this section havmg elapsed between the ftrs't and the second passage of the Bills), and the 
other House twice failed to pass the Bills was iii 1914 when six Bills, which hid been passed b> the Senate 
in 1913 and not passed by the House of Representatives, were again passed by the Senate Upon the 
House of E,cpresentati\ es again filling to pass the Bills, the Senate resolved that an Address should be 
presented to His Excellency the Goxeiuor-Ceueral, requesting thet His Excellency be pleased to submit 
the proposed hws to the Electors The Address was presented to His Excellency, but the request ■was 
refused The proposed laws in question aie contained m Appendix B. to this volume, s’^e Bills Hos 28 
to 31 melusiie and footnote to Bill Ko 20 

Hotrs op C^ses ~4a) .Section cited as a reason why United States Cases relating to the immumty of 
instrumentalities should not he followed, this section x^roviding u much easier method of protection of the 
Commonwealth against the States than is provided by the corresponding profusions of the United States 
(Constitution In re Income Tax AcU i^o 4) If ollaston’i^ Case, (1902) 28 V L B 357, at p 883 , 8 A L B 
188, at p 195 , 24 A L T 63, at p 69 

As to whether Parliament may confer upon a Boyai Commission power to compel persons to give 
evidence on matters ,nformat on as to which is relevant on^y to a possible alteration of the Constitution 
under this section, see decision of High Court m Colnmal Sugar Refining Co Ltd v Atiorneg-Qmeral of 
the GomnionweaMh (1912) 15 C L B 182 , 18 A L R 429 , and, on appeal to the Privy Council, Attorney- 
General for the Commonuealth v Colonial Sugar Refining Go Ltd , 1014 A C 237 , 17 C L R, 644 , 20 
A.LR 22 


SCHEDULE 

OATH. 

I, A.B.^ do swear that I will be faithful and bear true allegiance to Her Slajesty 
Queen Victoria, Her heirs and successors according to law. So help me God ’ 

AFFIRMATION 

1, do soiemnly and sincerely affirm and declare that I will be faithful and 

tear true allegiance to Her Majesty Queen Victoria, Her heirs and successors according 
to law. 

(Note — The name of the King or Queen of the United Kingdom of Great Britain and 
Ireland for the hmp being ta to be substituted from time to time,) 
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Supplementary Notes op Cases. 

Note — These notes are arrAn«;ed under the following sub-headings — 
Immunity of Instrumentalities and Implied Prohibition 
Applicability of American and Canadian decisions 
Constitution a compact between Australian colonies 
Meaning of Act — how tiscertamed 

General proMsions as well as particular sections to ue regaidcd 

Meaning of terms m Constitution— tliat lu 1900 

Kegard to be had to laws modified by Constitution 

Words to be given then plain and natural meaning 

Itegard to be had to siib'^tam e rather than to form 

Indirect effect and motive of Act irrelc\ant 

Reference to draft Constitution Bills 

Reterence to Concention or Rnliamentary debate^ 

Maiiims applicable m interpictation of Constitution 

Di-tnbution by Constitution ot legisiatue, executne an<l juaicul powers 

lilxtra-temtonal operation of Commomv ealth Acts 

Attorney-General, applications by, for declarations of invalidity ot Acts 

Tests of validity of Acts 

Onus on person a-sertmg \aiidit} of Commonwealth Acts 
Test of ^eve^abllit> 

Application of provisions of Constitution to Commonwealth and States 

Power of the Legislature to delegate 

Power of Commonw''ealth to pass ciimina] laws 

Power of Commonwealth to pass ex post facto laws 

Common law of tne Coiuinonwe,iIth 


Immunity of In’^tnonePtabiies and Implied Prohibitwn 

Held by the Full Court of the Supreme Couit of Victoria (in a ca^e relating to fclie liability of 
a Commonwealth public servant to pay State income ca\ upon ins official salaiy earned within the State) 
that, in view of tlie fact that in Australia the Crown has power to di'-allow Commonwealth and State 
Acts, whereas m trie United States no such power existed, and that, m the Commonwealth, section IfiS of 
the Constitution precedes a much easier method of »traendmg tiie Constitution than that which pi evaded 
in the United States, the United States doett ine of implied prohibition is not applicable m the interpretation 
of the Commonwealth Constitution In tc the Income Tux Acts (No 4) Wollaston's case, (1902 ) 2& 
V.L a. 357 , SALE 188 , 24 A L T 63 

Held by the High Court that when a State attempts to give (o its legislatne or executive authority 
an operation w'hich, if valid, wmuld fetter, control, or intenere with the free exercise of the legislative or 
executive power of the Commonvi ealth, the attempt, unless expressly authorized by the Constitution 
IS to that extent mvrlid and inoperative D'Emdcn \ PeJder, (1904)*! C L E 91 , 10 A L R (C N ) 30 
Held also inat wfiiere the United States Constitution and the (’on^ititution of the (’ommon wealth are 
similar, tne construction put upon the formei by the Supreme Court of the Cnited States may W'ell be 
regarded by the High Court, in construing the Constitution of the Commonwealth, “ not as an infallible 
gidde, but as a most welcome aid and assistance ” Ibul 

Held also that the fact that in the Commonwealtli the Crown has the power of \eto wnth respect to 
legislation does not render the principles of intcipietatmn adopted m the case of United States Case 
McCulloch V Maryland, (1819) 4 Wheat 316, inapplicable in the interpretation of the Commonwealth 
Constitution. Ilnd 

Held by the High Court that the transfer to the Commonwealth, by a vi ndor, of land acquired by the 
Commonwealth for public pur^ioses, is an instrumentality of the Commonwealth, and therefore exempt 
from State taxation under the rule laid down in P'hrnilen \ PeJder Commonwealth v New South Wales, 
(5906) 3 C L E 807 , 12 A L E r)41 

Held by the Full Court, of the Supreme Court of Victoria (in a case relating to the liability of 
Commonwealth Ministers of the Ci ow n to pay State income tax upon ministenai salaries and Parliamentary 
allowances earned withm the State) that, while the Full Court agieed m the conclusion of the High Court 
in B’Emden ^ Pedder, supra, they weie not bound by the reasoning of the High Court in that case In rt 
the Income Tax Ads {No 4) * cYn.e«, (3904) 29 V L E 748, 10 ALE 103, 25 ALT 

245. Held also t.hat the judgment in Wollaston's case was quite consistent with the actual decision m 
P*Emdm x Pedd‘>r, and that the decision m WoUaston's ease should be follow^ed. Ibid 

On appeal to the High Court, decision of the Full Couit lexersed, and piincipk;, laid down m P'Emden 
\ affirmed J)eakm\ Webb, Lynex (1904) 1 C L E 585, 10 ALE 237. 

Application to the High Comi foi a certifii ate under s 74 of the Constitution that the question m this 
ease wns one which ought to be dotermmed by the King in Council, refused by the High Court on the 
ground that it was not satisfied that there was any spei lai reason why the certificate sliould be granted 
DeaUn v Lyne v. Webb (1904) 1 C L E 585, at p 639 , 10 A L E 258 

Held by the Supreme Court of Victoria (Hodges, J ) (in a further case relating to the liability of a 
Commonw^ealth public ser\ant to j^ay State income tax upon liis offieml salary earned withm the 'State) 
that the Court was bound by the decision of the High Court in Deal in x Webb * Ljjne v Webb and the 
officer was therefore liable to pay State income tax Leaxe, however, granted by the Supreme Court to 
Webb, State Commissioner of Taxes, to appeal direct to the Privy Council hi re the Income Tax Acts * 
Onttnm’s case, 1905 V L E 463 ; HALE 117 , 26 A L T 198 

Held by the Privy Council, in reversing the derision of the Supreme Court of Victoria in OuiMm’s ease, 
that the fact that Acts of the Victorian Parliament required the assent of the Crown destroyed the analogy 
claimed by the High Court to exist between the American and Australian systems of jurisprudence Held 
^0 by the Privy Council that the presence m the Constitution of sections 106 and 107 did not seem to 
leave any room for implied prohibition, and that the apphc^ation to tlie Commonwealth Constitution of 
the principles of the American ca«e of McCulloch x Maryland should be refected. Webb v Ouihim, 
1907 A.C 81 , 4 0 L E 356 ; 13 A L B (ON) 1. 

Another c.ise relating to the liability of a Commonwealth public servant to pay State income tax on 
ms official salary earned witlun the Stat^ having been brought before Murray, DC J of New South 
Wales, It w’as held by the District Court, follo%ving the decision of the Pnvy Council in Webb v. Outtnm, 
that the Commonwealth public servant was liable to pay the tax Upon appeal to the High Court from 
this decision, it was held by the High Court (per Griffith, 0 J., Barton and O’Connor, JJ ) that that Court 
was, by the Constitution, the ultimate arbiter upon any question as to the limits inter se of the 
constitutional powers of the Commonwealth and those of any State or States, or (3b to the limits inter se 
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Jmmwuty of I nstnimen*aUtie& and Implied Frohibition — continued 

of tlie con-rstitutional powew of any two or more States, unless it of opinion that the question at 
issue in any particular case was one upon which it should submit itself to the gindance of the Privy 
Council. Baxter v Commissionera of ^i'axaium (JV B W ), (1907) 4 G L E. 1087 ; 18 A L R 313 

Held therefore (per the same Ju-jtices) that the High Court wai not bound to follow the decision of the 
Privy Council in v OtxUrinh. but should follow its own considered decision m Deakin v Webb . lym v 
Webb, unless, upon a reconsideration of the question for whatever reason, it should come to a different 
conclusion Held also that, assuming the fact that the Privy Council had given a decision in direct conflict 
with the High Court on the same point to be a sufficient reason for a reconsideration of the whole matter 
by the High Court, there was nothing in the reasons of the Judicial Committee to throw any new light 
on the question invohed, either with regard to tlie necessity for the implication of the rule of implied 
prohibition laid down in McCulloch v. Maryland and adopted m Deakin v Webb, or as to the applicability 
of the rule to the particular a uestion Therulem v Pedder was accordingly reaffirmed Ibid. 

Held (per Isaacs, J ) that apart from any consideration of its history, the words of s. 74 ate clear and 
strong enough to lead to the conclusion that on questions coming within the section the decision of the 
High Court was final, and, therefore, the Court had a right to decline to follow the-decisioa of the ftivy 
Council upon any such question, but the respect and weight due to the judgment of the Privy Council 
made it the duty of the High Court under the circumstances to reconsider the question decided in Dmkin 
V. Ytebb, 1 C.L E 585 Further cpnsiieration, m the light of the decision m Webb v. Outtrim, (1907) 
A C , 81, leaves the authoiity of D'Emden v Pedder. 1 C L R 585, unimpaired, but the Land and Income 
Too; Act of New South Wales, considered amrt from authority cannot be regarded as an infringement of 
the nile of uon-mterference laid dowm in the latter case Ibid 

Held (per Higgins*, J ) that the only diminution of the prerogative right of the King in Council to 
entertain appeals from all Courts m tiie colonies and dependencies is that, in cases involving such questions 
as are referred to in s 74, when tlie High Court has given a decision, there is to be no appeal from the 
High Court except by leave ot the High Court , and there is nothing in the Constitution to make tne High 
Court the final authority on any kind of law The Act should not be extended by implication in 
the direction of infringing the prerogative rights of the Crown The King m Council being therefore 
still the apjiellate Court from the High Court, and the High Court a Court from which appeal can be brought 
to the King in Council, it is the duty of the High Court to accept the decision of the Kmg m Council as 
the final statement of the law The Land and Income Tax AU of Hew South Wales is not an interference 
with federal mstrpmentahtles Ibid 

Decision of Murray, D.C J , reversed by the High Court (Griffith, C J , Barton and O’Connor, JJ , 
Isaacs and. Higgins, JJ , dissenting) Ibid Decision of Privy Council in the case of Webb v Ouftnm, 
1907 A C 81 4 C L E 356 , 13 A L E (C N ) 1, not followed. Ibid 

Application made to the High Court for a certificate that this case was one wffiich ought to be deterimned 
by the Privy Council, the mam ground being that it was impossible within the Constitution to obtain a 
final and uniform settlement of the law on the questions — 

(a) w’hether the principle laid down m McCulloch v Maryland applied to the Austrafian 

Constitution , 

(b) whether the Victorian Income Tax Acts in so far as they applied to Commonwealth officers, 

were an infringement of that principle , and 

(c) whethei the Victorian income tax being collected after the salaries w'ere paid, was an interference 

with federal instiuraentaJities 

It was claimed by those applying foi the certificate that the granting of the certificate was the only 
mode of putting an end to an intolerable pos'tion. namely, the existence of two interpretations of the 
Constitution differing vitally and fundamentally from one another The application was unammously 
refused by the High Court, some ol the Justices pointing out that the difficulty arising out of the conflicting 
decisions of two Courts of Appeal on this question could be met by the Federal Parliament legislating in 
two directions — 

(1) by making the appellate jurisdiction oi the High Court exclusive of the appellate jurisdution 

of the State Supreme Court in some or all of the matters called federal jui isdiction; and 

(2) by making the grants to Commonwealth public servants subject to the nght of the States to 

tax them. 

Flint V Webb, (1907) 4 C LE 1178 ; 13 A L.E 848 

By legislation passed m 1937 the Commonwealth adopted these two suggestion-*. By the Judkiaiy 
Ad: 1907 it made the jurisdiction of the High Court exclusive of that of the Supreme Courts of the States 
in all questions as to the limits inter se of the constitutional powers of the Commonwealth and those of 
any State or States, or as to the limits inter se of the constitutional powers of any two or more States 
by providing for the automatic removal to the High Court of any cause pending in the Supreme Court 
ol any State in which there had arisen any such question By the Comnionwmith Salaries Act 1907 
provision was made permitting the taxation by a* State, under certain conditions, of the official salaries 
of officers of the Commonwealth residing in that State and of the allowances of Commonwealth Ministers 
and Members of Parliament repiespnting that State. (Validity of Commonwealik Salaries Act 1907 upheld 
in Chaplin v- Cammmioner of Taxes for South Australia, (1911) 12 O.L E 375 , 17 A L.E 422 ) 

After the passage of this legislation, an application was made to the Privy Council for leave to appeal to 
the Privy Council trom the judgment of the High Court in the case of Baxter v Commissioners of Taxation 
(N.S.W.), supra and the leave was refused, the Privy Council holding that the amount at stake was 
inconsiderable and that the controsersy liad been closed by the passage of the Commonwealth Sedanes 
Ad 1907 referred to above. Cmmnmioners of Taayition(N.S W ) v. Bastet and Webb v. Flint, 1908 A V. 
214 ; 5 C.L E 898. 

Question as to whether a local authority had power to make by-laws binding on Commonwealth, 
discussed by High Court, but decided on grounds not mvoMng the interpretation of the Constitution 
JiobeHs V, Ahem, (1904) 1 C.L.E. 406 ^ 10 A L.E 162. 

As to whether a State may impose on a Federal Officer a tax calculated on an income assumed from 
the annual value of the officer's residence, see v. BoiMen, (1905) 1 Tas. L.E. 149 

As to whether the Tasmanian Eifle Association is an instrumentality of the Commonwealth, and as 
to whether a bluest to it is liable to taxation by the State, see ite Ctardaier, (1919) IS Tas. L.E 78 

Held by the High Court (Griffith, O.J., Barton and O'Connor, JJ ) that the rule of non-interference by 
States with the Commonwealth was reciprocal, and applied to prevent attempted interference by the 
Commonwealth with State instiumentaliti eg. Federated Amalgamated Oommmeni Railway and Tramway 
Sermce Assomtim v, Hew Sovih Wales Railway Traffie Employees Asscciedion, (1906) 4 C.L.E 488 , 13 
A.L E. 273. 
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Immunity of InstrumeKtahties a7id hn fixed FroAiMxon~-contmved 

Held also that the State Bad ways w^ere functions of Goveinment, and that the CominommaUh 
Coficxliatxon and Arbitratmi ^ici 1904, so far as it purported to afteet State radways, was idtra vires and 
void Jb^d 

Held hy the High Court that the rule laid down m D'Emden v Pedder had no application to powera 
which are conferred upon the Commonwealth m express terms, and which by their nature nianlfestlv 
imolve control of some operation of the State Go\ernirent, such as the power to make laws with respect 
to trade and commerce with other countries and w’lth lespecl to corporations Atiornev-General of Npm 
SoM Wales v. CoUedor of Cmtoms (N S W ) (1908) 5 C L Jl 818 , U 4 t R 516^ ^^ilsoTv 

(1908)5CLR.789, WALK, 503 SpaeiaUeAve to appeal from the demion in the ftKt-meniioned caa4 

refused hy the Privy Council Aitcrney-General of New South Wales v Collector of Customs, NSW 
1009 A C 345 , 3S C L B 593 ’ * 

(N GTE, —The decision of the High Court m Atiox ney-Oeneral of New South Wales v ColUctcr of Cxisioms 
(N S W ) (supra) overruled a previous decision to the contrarj-, given by the Pull Court of the Supremo 
Court of New South Wales, m AUorney-Geueral of Neto South Wales v Collector of Customs (N S W ), (1903) 

3 S Bi ^ 1151 

Held by the High Court that the Sydney Water Supply and Sewerage Board is m effect a Department 
of State Government, and thereiors exempt trom the jurisdiction oi the Commonwealth Court of 
Conciliation and Arbitration . but that, whatever he the position of a municipal corporation in respect of 
,ts strictly governmental fimctions, a imnucipai coiporation, m so far as it engages m a trading ent^prise 
e g , the supply of electricity to those who choose to buy it, is not m respect of such enterpnse exempt 
from federal legislation under the rule laid down in B'Emden v Pedder Federated Engine-drxiers' arid 
Firemen's Association oj Australasia \ Brolen IMl Pty Co Ltd (1911) 12 C L B 398 17 A L B 285 

Doctune of immunity of m^tnimentalitieo discussed by High Court Fed, ated Engine-drivers' and 
Firemen's Association of Amtralasia\> Brolen Hill Pty Co Lid (1911) 12 C L B 398 atpp 425-8 411-3 
451--3, 459-60 , 1 7 A L B 285, at pp 294-5, 301-2, 305, 308 » J P , ^ , 

Held by the High Couit that a niunif ipal ^'oiporation engaging m trading operations is subject to the 
jurMiction and award of the Commonwealth Court of Conciliation and Arbitration Federated Engine- 
drivers' and Firemen's A-'sctiation of Australasia v Brolen Hill Pty Co Ltd , (1913) 10 C L B 245 19 

A S' 177 ^ V / ^ » 

Held by the High Court (Isaacs. Higgins, Ga^an Duffy, Powers and Bith, JJ , Griffith, CJ, and 
Barton, J disaentmg) that muiuoipai corporations established under State laws are not with regard to 
the making, mamtenanee, Control or liglitmg ot public streets, mstrumentaiities ot State government, 
and therefore are not, in respect of such operations, exempt from Commonwealth legislation under s 51 
(xxx\') of the Constitution Federated Mumcipni and Shire Council Employees' Union of Australia v 
Mdbourne Corporation, (1919) 26 CLB 508, 25 A L B 309 

Held by the High Court (B«irton, Isaacs, Cavan Duffy, Powers and Bich JJ , Higgins, J dissenting) 
that the operations of the States of Victoria and New South W'ales were not subject to the jurisdiction 
of the ComraonwealDi Court of Conciliation and Arbitration m relation to the employment of persons in 
wheat lumping and stacking ni connexion with the Wheal Maricefcing Scheme, the operations of the States 
m this respect being governmenial and not trading Australian Workers Union v Adelaide MiUim Co 
Ltd . (1919) 26 C.L ii 460 ; 25 A j. B 243 ^ 

As to w’^hether a Commonwealth tax on C'rowTi leaseholds w'ould be invalid under the rule m D'Emden 
\ . Pedder, see Attorney-General for Queensland v Attorneij-Geneml for the Commonwealth, (1915) 20 
C L Ii. 148, at pp 162-4 , 21 A L li 221, a^" p 224 (As to this case see Amalgamated Soi lety of Enqiti.eers 
V Adelaide Steamship Company Limited, (1940) 28 C L.K 129, at p lt5 ; 26 A L B 337, at p 340 ) 

In 1920 there was brought before the High Court a involving questions as to whether the 
Commonwealth Conciliation and Arbitiation Act appLed to industrial disputcb existing betw'een certsin 
trading orgamzatioi s of States and their employeer> 

In Its judgment m thi? case (known as tne Engineers’ Ca^e), the Court by a maiontv (Hnox, QJ, 
Isaacs JEIiggraa, itich and Starke, JJ , Ga^ an Duffy, ./ dissenting) decided that the Act m question 
applied to disputes where the State w'as the employer, which if a private employer were the employer, 
would be “mdustnai disputes ” withm the meaning of s 51 (xxxv) ot the Constitution Amalgamated 
Society of Engineers v. Adelaide Steamship Co Lid , (1920) 28 C L B 120 , 26 A L R 337) 

In the same case the High Court considered at length the question of the pimcipi'^s to be applied in 
the interpretation of the Cons^.itution The Court adopted as rules of construction to be applied in 
construing the Constitution the rules applied by the Privy Council m Webb v Outtrim (supia), and Attorney- 
General for the Commonwealih v Colonial Sugar Refining Co (1914 AC 237 , 17 C L R 644 , 20 A L B 22) 
In addition, the Court decided that, it having once been ascertained m accordance with the rules of 
construction appiieti by the Privy Council m those cases that a power has been conferred on the (’ommon- 
wcalth Parliament by the Constitution, no implication of a prohibition against the exercise of that power 
can arise, nor can a possible abuse of the power narrow its limits 
The Court also decided in thi** case that — 

(а) The Commonwealth of Australia Consiitution Act, being passed by the Imperial Parliament 

for the expiess purpose of regulating the royal exercise of legislative, executive and judicial 
power throughout Austraiia/is by its own inherent force binding on the Crown to the extent 
of its operation ; 

(б) The Constitution, as »t exists-for the time being dealing expressly w«th sovereign functions of the 

Crown in its relation to the Commonwealth and the States necessenly so far binds the 
Crown ; and Uw's validly made under the authority of the Constitution bind, so far as they 
purport to do so, both the Crowm m right of the States and subjects ; 

(c) Where the affirmative tenns of a power stated in *h^ Cou fituiion would justify an Act of the 

Parhament of the Commonw'ealth, it rests upon those, who xelj. on some liimtation or 
restriction of the power, to indicate it in the Constitution , 

(d) Section 107 of the Constitution continues the previously existing powers of the Parliaments 

of the States to legislate with respect to State exclusive powers and State powders which axe 
concurrent with Commonwealth powers , but does nos reserve any power from the Com- 
monwealth which fails fairly withm the explicit terms of an express grant in s 51, as that 
grant is reasonably constraed, unless that reservation is as explicitly stated ; 

(e) Section 109 of the Constitution gives supremacy to every Commonwealth Act over every State 

Act, whether the latter be passed under a concurrent power or under an exclusive power, 
if any provisions in the two conflict ; 

(/) The rule laid down In B'Etmlen v. Pedder (supra) on the basis of the supremacy of 
Commonwealth iegislation created by s 109 of the Constitution, is sound 
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Immunity of Insimmenzahties and Implied ProMbihon-^mntmned, 

In the same case, the Couxf overruied the cases of Dealnn u Webb md Baxtbr y Gommmwnet of 
Taxation {NSW) in so fai as they decided that the taxation hy a State of money received by 

a Federal ofhcei as salary from the Comraon'weahn is invalid as being an interference uilh a Federal 
mstrumentabty In addition, the Court overnded the ease of Federated Amalgamated Government Railway 
and Tramway Senai.e A$sociation v New South Wales Railway TraFle Employees' Association (supraf. 
See Amalgamated Society of Engineers v. Adelaide Steamship Co Lid reported m ii920) 28 C.L.E 12& * 
26 A L E 337 . ’ 

An apphcation was made to the High Court on behalf of the Minister for Trading Concerns, WesteFi 
Australia for a certificate under s. 74 of the Constitution that the matter in issue m this case was one which 
ought to be determined by the F^ivy OouncH, but the application was refused by the Higli Court. 
Amalgamated Society of Engineers v Addmde Steamship Co, lAd , (1921) 29 C.L E 406. 

Tiie ^IkEmster for Trading Concerns, Western Australia, and the Attorney- General for Taamania 
subsequent^ petitioned the Frlvy Council to grams special leave to appeal from the decision of the High 
Court, but leave was not granted Minister for Trading Concerns v Amalgamated Soaety of Enmneers 
1923 AC 170 ^ j 

In the Engineers’ case {suvra), the High Court laid it dorra that “ it is the chief and special duty of tMs 
Court faithfully to expound and gi%e efiect to it (i e , the Constitution) according to its own terms, finding 
the intention from the words of the compact, and upholding it throughout precisely as framed *’ (28 C L 
at p 142 , 26 A. L E at p 339) 

It decided further that “ for the proper construction of the Austrahan ConsUtution it is essential to 
bear in inmd two cardinal featuies of our political sysiein which are interwoven m its texture ” 
namely “ the common sovereignty of all parts of the British Empire ” and “ the princmie of responsible 
government *’ (28 C L E. at p. 146 , 26 A L E at p 341) 

The Court cited with approval certain observations of Lord Haldane, L,C in Vucher <& Sons Ltd v 
London Society of Compositors, (1913 AC 307, at p- 113) — ^to the effect that " m endeavouring to place 
the proper interpietalion on the sections of the Statute . . I propose therefore to exclude 

consideration of everything excepting the state of the law as it was when the statute W'as passed, and the 
hght to be got by reading it aa a whole, before attempting to construe any particular section Subject to 
this consideration, I thinh that the only safe course is to read the language of the statute in what seems 
to be its natural sense” (28 C L E at p il9 26 A L E at p. 342) Also the principles stated by 
Lord Selborne in JR v Burak, 3 App Cas 889, at pp 904-905, that “ the established Courts of Justice, 
when a question arises whether the prescribed limits (i e , of a legislative power) have been exceeded* 
must of necessity determine that question , and the onlj way in which they can properly do so is by 
looking to the terms of the mstrument by whicn, affiimatively, the legislative powers w’tre created, and by 
which, negatively, they are restricted ” (28 C L R at p 149 ; 26 A L R at p 342) 

The foregoing case — Amalgamated Society of Engineers v Adelaide Steamship Co. Ltd — was, at the date 
of the preparation of this volume, the leading case upon the subject of the principles of interpretation of 
the Constitution, but subsequently to the decision of that case the following further cases were decided, 
dealing with the application of Commonwealth laws and awards to State mstrument alities, or the 
appbcation of State law's to Commonwealth instrumentalities — Merchant Service Guild of Ausiralmia v 
Commonwealth Steamship Owners' Associatim, (No 2) (1920) 28 C L E, 43b ; 27 A L E 161 , Bmwen 
V Federal Commissioner of Taxation, (1923) 29 A L E 129 ; Pime v. McFarlanCi (1925) 36 C L E 170 , 
31 A L B, 365 , Australian Railways Union v. Vicionan Railways Commissioners, (1930) 44 C.L E 319 , 
37 A L.E 37 , and Stuart-Eobertson v Lloyd, (1932) 47 C L.E 462 , -38 A L E 369 , 6 A B C 267. 

The following other cases on general principles of interpretation also call for mention • — 


AppUcaMiiy of United States and Canadian decisiom, 

Que-^tion of the applicability, in the interpretation of the Commonwealth Constitution, ot decMons 
•on the United States and Canadian Constitutions, discussed. In re Income Tax Acts (No 4), Wollaston's 
Case, (1902) 28 V L.E. 357, at pp. 378-88, 393-5 j 8 a L R. 188, at pp 193-7, 199 ; 24 A L T 63, at 
pp 67-71, 72-3 ; Ex parte Goldnng, (1908) 3 S R., N.8 W. 260, at p 264 D Emden v Redder, (1904) 
1 C L E 91, at pp 111-8 ;■ 10 A L E (ON) 30, at p 31 , Municipal Council of Sydney v Commonwealth, 
(1904) 1 C L.E 208, at pp 237-8, 239-40 , 10 A L E (C N ) 29 , Dealin v Webb • Lme v Webb, (1904) 
1 C.L E 585, at pp 604-16, 623-5 , 10 A L E. 237, at pp 239-44 , Eobtelnm v. Brmian, (1906) 4 C.L E 
395, at p 401 , 13 A.L R. 168, at p 169 ; Federated Amalgamated, <S:c , Assoeiahon v. Neio South Wales 
Railway Traffic Employees' Assoewtum, (1908) 4 C L E. 488, at p 540 , 13 A L R 273, at p. 281 , Webb 
V. Outtnm, 1907 A 0 81, at pp. 88-91 , 4 C L E 356, at pp. 35&-61 ; 13 A L-Ii. (C.N ) 1, at pp. 1-2 ; 
Baxter v. Commissioners of Taxation, (N S W ), (1907) 4 CLE. 1087, at pp 1109-33, 1157-60, 1164-6; 
13 A.L.E 313, at pp. 322—31, 34Q-1 , 343—4 , Aiiomey-Qeneral of New South Wales v Collector of Customs, 
New South Wales, (1908) 5 C 1!..E 818, at pp 853-5 , 14 A.L E. 516, at pp 628-9 , R. v Barger : Com- 
monuealth v 31cKay, (1908) 6 0 L E. 41, at pp. 67-8 ; 14 A L E 374, at p 378 , Attorney-Gemial for 
New South Wales v Brewery Employees' Union of New South Wales, (1908) b C L.E. 469, at p. 530 , 14 
A.L.E 565, at p. 582 , Federated Sawmill Timber Yard and General Woodworkers’ Emploi/ees' Aisoeiainm 
of Australasia v James 3Ioore <t* Son Fty Lid , (1909) 8 C.L E. 465, at pp 509-10, 548-50 ; 16 A.L 11. 
374, at pp 388, 403-4 ; Attorney-General for the Comm&rvujealih v Colonial Sugar Refining Co Ltd , 1914 
AC 237, at pp 252-4; 17 CL.E 644, at pp 651-2; 20 ‘A L E, 22, at p 26, Nm South Wales v. 
ConmomceM, (1915) 20 0 L.E. 54, at p. 79 . 21 A L E 128, at p 140 ; Duncan v Queensland, (1916) 
.-2 C L R 656, p. 603 ; 22 A L E 465, at p 484 ; Amalgamated Society of Engineers v. Adelai^ Steam- 
ship Co Ltf, (1920) 28 CL.E. 129, at pp 146-52, 168-71, 26 A.LR. 337, at pp. 341-3, 349-51; 
Feaeratm Municipal and Shire Council Employees* Union of Australia v. Melbourne Corporation, (1919) 
^ C L.E 608, at p. 523 ; 25 A L E. 809, at pp 314-5 ; JR. V. Turner Ex parte Marine Board of Eolmt' 
Tasmama v. Comrmnweodth, (1927) 39 C L.E. 4U, at pp 446-8 ; 33 A.L E. 174, at pp. 185-7 , Ex 
parte Nelson, (No 1), (1928) 42 (\L.E. 209, at pp 230-6; 35 ALE. 21, at pp 27-9: Euddart Father 
Ltd, Y Commonwealth, (1931) 44 C LE. 492, at pp. 524-6 . 37 A.L.E. 22, at pp 32-3. See also per 
Starke, /. in E v, Burgess * Ex parte Henry, (judgment delivered 10th November, 

Comiitutim et eompact between Ausiralmn Colonies 

'As to the ConstEutlon being a compact between the six Australian colonies which formed the 
^imoiwealth, see Cousim v. Commonwealth, (1906) 3 C,L.E 529, at p. 539 ; 12 A L E. 175, at p 178 ; 
FedmiUed AimlgamateA Government Rathcay and Tmmway Service Association v. New South Wales Me 


Traj^ Employees Assoeiahon, (im) 4 C L.E. 488, at p. 534 ; 13 A.L E. 273, at p 279 ; Amalgamated 
Ewnem v. Adelaide Steamship Co Ltd , (1920) 28 C L B. 129, at p. 142 ; 26 A.L.B. 337, at 


P. S39. 
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Supplementary Notes of Oases — (continued). 

Meaiiing of Act — fiow ahcertavnied 

Held by the High Court (Barton, J ) that the spirit or meaning of an Act should be gathered from the 
instrument itself. Tasmania v Commonwealth and Victoria, (1904) 1 C L B. 329, at pp 348, 358-9 , 
10 A L R (C N ) 41, at p. 42 

General provisions as icell as particular sections to be regarded. 

Held by the High Court (Griffith, G J ) that m construing a Constitution like tne Commonwealth 
Constitution it is necessary to have regard to its general provisions as 'well as to particular sections. Peters- 
wold V Partley, (1904) 1 C L R 497, at p 507 , 10 A B R (C IT ) 6o 

Meaning of terms in Constitution — that in 1900 

Held by the High Court that the meaning of terms used m the Const»tutiou must be ascertained by 
their signification in 1900 Atto'^ney-Genercd for New South Wales v. Brewery Employees Union of New 
South Wales, (1908) 6 C L R 469 , 14 A L R 565 See a^so Australian Boot Trade Employees' Federation 
V Whybrow & Go , (1910) 11 C L R 311, at p 325 , 16 A L R 513, at p 517 , It v President of Com- 
monwealth Court of Conciliation and Arbitration and Merchant Seriiee Guild of Austialusia Ex parte 
william Bolyman <£' Sons Ltd., (1914) 18 C L R 273 , 20 A L R 429 , Federated Municipal and Shire 
Council Employees’ Union of Australia v Melbourne Corporation, (1919) 26 C L R 508, at p 545 , 25 
ALR 309, at p 323, Burwood Cinema Ltd \ Australian Theatucal and Amusement Employees* 
Association, (1925) 35 C L R. 528, at p 539 , 31 A L R 282, at p 286 See also pei Latnam, C J m R. 
V. Burgess Ex parte Henry, (judgment dehvered 10th November, 1936) 

Per Griffith, GJ Whatever the term “taxation*' meant in 1900 it must mean *0 long as the 
Constitution exists, so far as regards the nature and extent of the power conferred on the Parliament 
with respect to it v Barger, Commonwealths McEay, (1908) 6 C L R 41, atp 68, llALR 374, 
atp 378 

Per Isaacs, Gavan Duffy, Powers and Rich, JJ The phrase “ industrial disputes extending beyond 
the limits of any one State ’’ is to be construed according to the natural and 

ordinary meamng of the w’ords as understood at the time of the passing of the Constitution Act R v 
Commonwealth Couit of Conciliation and Arbitration (President of), and Merchant Service Guild of 
Australasia , Ex parte William Holyman <& Sons Ltd , (1914) 18 C L R 278, at p 285 , 20 A L R 429, at 
p. 434 

As to the use of extraneous facts, existing at the date of enactment of the Constitution, in the inter- 
pretation orthe Constitution, see James v Commonwealth, 1936 A C 578 , 55 CLR 1, 42ALR 333. 
Regard to be had to laws modified by Constitution. 

Per Griffith, C J , Barton and O’Connor, JJ The rules that in construing a Statute regard must be 
had to the existing laws which are modified by it and that m construing a contract regard must be had vo 
the facts and circumstances existing at the date of the contract, are applicable in the construction of such 
a Constitution as the Commonwealth Constitution which not only is an Act of the Imperial Paihament, 
but embodies a compact between the si x Austrah an (Colonies Federated Amalgamated Government Railway 
and Tramway Service Association v New South Wales Railway Traffic Employees Association (1906) 4 
CLR 488, atp 534, 13 ALR 273, at p 279 

Words to he given their plain and natural meaning 

Per Knox, C J and Gavan Duffy, J The rule (i e , of construction) is that words used by the 
Legislature should he given Iheir plain and natural meaning unless it is manifest from the general scope 
and intention of the Statute that iniustice and absurdity would result from so construing them. 
Australasian Temperance and General Mutual Life Assurance Society Lid \ Howe, (1922) 31 C L R 290, 
at p 294 , 29 A L R 46, at p 48 

Regard to he had to substance rathei than to form 

Held by the High Court that m deternunmg whether a particular law is or is not within the power of 
the Commonwealth Parliament to enact, regard must be had to its substance rather than to its literal 
form Peterswald v. Bartley, (1904) 1 C L R 497, at p 511 ; 10 A L R (C N ) 65, at p 66 , R v Barger : 
Commonwealth v McKay, (1908) 6CLR 41, 14ALR 374 

Indirect effect and motive of Act irrelevant 

Held by the High Court that the circumstance that an indirect effect may be produced by the exercise 
of an admitted power of legislation is irrelevant to the question whether the legislature is competent to 
prescribe the same effect by direct iaw% So are the motive which actuated the legislature and the ultimate 
end desired to be attained, JR v Barger, Commonwealths, McKay, ((1^8) 9 6 LR 41, 14ALR 374 
See also Osborne v. Commonwealth, (1911) 12 C L R 321, at pp 334-5, 343-6, 358, 360-2, 374 , 17 A.L.R 
242, at pp. 245, 248-9, 253-4, 255, 260 

Reference to draft Constitution Bills 

Held by the High Court that as matter of history of legislation the draft Consticution Bills which were 
prepared under the authority of Ihe Parliaments of the several States may be referred to Tasmania v 
Commonwealth and Victoria, (1904) 1 C L R' 329, at p. 333. 

Reference to Convention or Parliamentary debates 

Held by the Pull Court of the Supreme Court of Victoria that reference to the Convention debates 
cannot he permitted Stephens v Abrahams (No 2) (1903) 29 V L R. 229, at pp 239, 241, 247 9 A L.R 

89, at p 92 ; 24 A.L T 216, at p. 219. 

Held siinilariy by the High Court , Municipal Council of Sydney v CommonweaUh (1904) 1 C.L.R 
208, at p, 213 ; Tasmania v. Commonwealth and Victoria, (1904) 1 C L R 329, at p 333 

Remarks of Lord Haldane (when a member of the House of Commons) upon the motion for leave to 
introduce the Commonwealth (jonstltution Bill into that House, cited by the High Court Amalgamated 
Society of Engineers v Adelaide Steamship Company Ltd (1920) 28 C L.R 129, at p 147 , 26 A L R 337, 
atp 341. 

Maxims applicable in interpretation of Constitution. 

Held by the High Court that the maxims expressum facit cessare taciturn and expressio unius est exdusio 
aUenus are applicable to the Constitution m a greater, rather than in a lesser, degree than in the construction 
of ordinary contracts or ordinary Statutes, Federated Amalgamated Government Railway and Tramway 
Service AssociaiiUin v. New South Wales Railway Traffic Employees Association, (1906) 4 C L R 488, at p 
534 ; 13 A.L.R. 273, at p. 279. See also Australian Boot T, e Employees Federation v. Whybrow Co , 
(1910) 10 C L.R 266, at pp, 291, 293 ; 16 A L R, 185, at pp 193-4 , Le Mesunerv Connor, (1929) 42 0 L.R. 
481, at p. 512 , 36 A L.R. 41, at p 52 , 1 A B C. 97, at p. 128. 
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Supplementary Notes of Cases — (continued). 

Dtstnbidion by Conshtutwn of LegislahiCy Executire and Judicial Towers, 

Effect of the distnbiition of powers between the Legislature, the Executive, and the Judiciary, 
discussed by the High Court New South Wales v Commonwealth, (1915) 20 C L B 54, at pp S8-90, 
108 ; 21 A.L B 128, at pp 143-4, 151 , In re Judiciary and yaiigaiion Acts, (1921) 29 C L B. 257, at 
p 264 : 27 A L B 193, at p 194 , Victorian Stevedoring and General Contracting Co Tty Ltd and Meales 
V. Dignan, (1931) 46 C L B. 73, at pp. 84, 86, 89-102 , 38 A L B 22, at pp. 24, 26, 27-32 See also cases 
on the judicial power, (s 71, note (b), supra, pp 59-60), and cases on the power of the Legislature to 
delegate (Supplementary Botes, infra, p 113) 

Eatra-Temtonal Operation of Commomvealth Acts 

i4uestion of the extra-territorial operation of Common w^ealth Acts discussed by High Court. 
RobUlmes v. Bienan, (1906) 4 C L B 395 at pp 404, *411-3, 420-1 , 13 A L K 168, at pp 171, 173-4, 
177; Merchant Senice Guild of Australasia v. Commonuealth Steamship Owners’ Association, (1913) 
16 C L B 664, at pp 676-8, 690, 701-2 , 19 A L B 450, at pp 455-6, 460, 464 , Amalgamated Society 
of Engineers v Adelaide Steamship Co. Ltd , (1920) 28 C L B 129, at p 175 , 26 A L B 337, at p, 352 ; 
Merchant Service Guild of Australasia v Commonwealth Steamship Owners’ Association (No 3), (1920) 

28 C L B 495, at p 502 , 27 A L B 213, at p 215 ; Trustees Executors and Agency Co. Ltd v Federal 
Commissioner of Taxation, (1933) 49 C.L B 220, at pp 230 et seq , 39 A L B 367 , at pp 369 et seq ; 
M. V Burgess . Ex parte Henry, (judgment delivered 10th Bovember, 1936) 

AUmney-General, Applications by, for Declarations of Invalidity of Acts. 

As to the light of the Attorney-General of the Commonwealth to maintain an action against a State 
for a delcaration of the invalidity of an Act of the State, or the right of the Attorney-General of a State 
to maintain an action again«t the Commonwealth or another State for a declai^ation of the im alidity of 
an Act of the Commonw'ealth or of that other State, see Attorney-General for New South Wales v Brewery 
Employees’ Union of New South Wales, (1908) 6 C L B 469, at pp 498-500, 519, 520, 548-53, 557-8, 
597-8, 14 ALB 565, at pp 570-1. 578, 589-91, 592-3, 607-8; Commonuealth v Queensland, (1920) 

29 C L K. 1, at pp 7, 11-13, 23 , 27 A L B 73, at pp 75, 77-8, 82 , Tasmania v Victoria, (1935) 52 
C.L B 157, at pp 168, 171, 178, 186-8 , 41 A L B 157, at pp 159, 160, 163, 167 , Attorney-Generalfor 
Victoria V Commonwealth, (1935) 52 C L B 533, at pp 556, 560-1, 564 , 41 A L B 246, at pp 250, 251-2. 
253 


Tests of validity of Acts 

Per Isaacs, J It is impossible to regard the mere written words of the Constitution as affording 
the only test of validity. The written words have to take into account the circumstances of the moment 
and the e^itent of constitutional development The doctrine of responsible government, for instance, 
is invisibly but none the less inextricably and powerfully interwoven with the texture of the written word, 
and any interpretation of the document whmh disregarded the implication of that doctrine would be 
false and misleading. Commonwealth v. Colonial Combing, Spinning and Weaving Co Ltd , (1922) 31 C L.B. 
421, at p 446 , 29 A L B 138, at p 146 

Onus on person asserting validity of Commomvealth Ads 
As to the burden imposed upon tliose who affirm the capacity ol the Commonwealth to pass an Act 
which prior to Federation could have been passed by the States (then Colomes) or an Act the validity of 
which is challenged, soo Federated Amalgamated Government Bariway and Tramway Service Association 
V. New South Wales Railway Traffic Emptogees' Assomahon, (1906) 4 C L B 488, at p. 547 , 13 A L.B. 273, 
at p 284 , Attorney-General for the Commonwealth v Colonial Sugar Refining Co Ltd , 1914 A C. 237, at 
p. 255 17 C.L B 644, at p 653, 20 A L B 22, atp 27, Federated Engine-drivers’ and Firemen's Associa- 
tion of Audralasia v. Colonial Sugar Refining Co Ltd , (1916) 22 C L.B. 103 at p 108 ; 22 A.L B. 328, at 
p. 329 ; Amalgamated Society of Engineers v Adelaide Steamship Co Ltd (1920) 28 C L B 129, at p 154 ; 
26 A.L B 337, at p 344 , Ex parte WaUh and Johnson ’ In re Yates, (1925) 37 C L B 36, at p 58 ; 32 
A.L.B. 46, at p 50 

Test of Severability 

As to the test to be apphed in determinmg whether the invalid portion of an Act is severable from the 
rest of the Act, see Federated Amalgamated Government Railway and Tramway Service Association v. New 
South Wales Railway Traffic Employees’ Assoaation, (1906) 4 C L B 488 , 13 A L B 273 , R, v. Barger ^ 
Commonwealth v. McKay, (1908) 8 C L B. 41 ; 14 A L H 374 , Attorney-General for New South Wales 

V Brewery Employees’ Union of New South Wales, (1908) 6 C L B 469, at pp. 518, 530, 545-8 , 14 A.L B. 
665, at pp 578, 582, 587-9 , R. v Commonuealth Court of Conciliation and Arbitration . Ex parte Whybrow 

5 Co , (1910) 11 C.L.B. 1 , 16 A LB 373 , Australian Boot Trade Employees’ Federation v Whybrow 

6 Co., (1910) 11 C L B 311 , 16 A L R 513 , Owners of SS. Eahbia v Wihon, (1910) 11 C L B 689 ; 
17 A ii.B 410 ; Osborne v Commonwealth, (1911) 12 C L B S2I , 17 A.L B 242 Attorney-General of 
the Commonwealth v Colonial Sugar Refining Co Ltd , 1914 A.C 237, at p 257 , 17 C L B 644, at p. 
650; 20 A L B 22, at pp 27-8, New South Wales v. Commonuealth, (1915) 20 C.L B 54, at pp. 66, 
83, 110; 21 A.LB 128, at pp 134, 141, 152, Waterside Worlers’ Federation of Australia v. J. W 
Alexander Ltd , (1918) 25 C.L R 434 ; 24 A L B 341 , W. A McA'^kur Ltd. v. State of Queensland, 
(1920) 28 0 L.B 530, at p 559 ; 27 A L B. 130, at p 141 , Biitish Imperial Oil Go, Ltd v Federal Com- 
missioner of Taxation, (1925) 35 C L B 422 ; 31 ALB 129 , Federal Commissioner of Taxation v 
Australian TesseMed Tile Co Tty Ltd , (1925) 36 C L B 119 , 31 A L B 218 , Commutee of Direction 
of Fruit Marketing v. Collins, (1925) 36 C L.B 410, at pp 417, 418-9, 422 ; 31 A L B 322, at pp 324, 
325, 326 ; Roughleyv New South Wales • Ex parte Beavis, (1928) 42 C.L B, 3 62, at pp. 186-191 206-9 ; 35 
A.LB. 1, at pp, 8-10, 16-7 ; Vacuum Oil Co Tty Ltd v Queensland (No 2), (1935) 51 C L.B. 677, at 
pp. 686-8 ;41 A.L B. 114, at p 116. 

As to the extent to which the question of severability is affected by legislation such as that contained 
In s 15 \ of the Acts Irderpretatwn Act 1901-1930, see Newcastle and Hunter River Steamship Co Ltd v 
Attorney-General for the Commonwealth, (1921) 29 C.L B 357 • 27 A L B 373 ; Australian Rauways Union 

V Victonan Eadways Commissioners, (1930) 44 C L B 319 * 37 A.L B. 37 , Muddart Parker Ltd. v 

Commonwealth, (1931) 44 CLK. 492; 37 A L B 22. 

A-pplioaiion of provisions of Constitution to Commonwealth and States. 

Held by the Privy Council that the Constitution, when enacting a section applying only to the 
Commonwealth or the States exclusively, indicates that intention in clear terms. James v. Commonwealth, 
1936 A.C. 578 , 55 C L R. 1 ; 42 A.L B 333. 
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Supplementary Notes of Cases — continued. 

Power of the Legislature to Delegate 

Held by the High Court that s 52 paragraph (q) of the Customs Act 1901' — which provides that all 
goods the importalioii of whicli shall be prohibited by proclamation shall be prohibited imports — is not 
a delegation of ]egisUt)\e power but conditional legiaJation, and is w^ithm the power conferred on 
P«ariiament by s 51, sub-sections (i) and (ii) of the Constitution Baxter v Ah Wav, (1909) 8 C L 11 626 , 
15 A LB 603 

As to the power of the Parliament to confer on the Governor-General-in-CounciI power by proclamation 
to specify acts or transactions which are to be deemed trading with the enemy, see Wehbach Light Co of 
Australasia Ltd v Commonwealih, (1916) 22 C L 11 268 22 A L B 398 

As to the power of the Parliament to confer on the Governor-Gencral-m-Council power to make 
regulations to give effect to the Treaty of \ersailles, see Roche v Kronheimer, (1921) 29 C L B 329 , 27 
A L B. 254 

As to the power of the Parliament to confer on the Minister for Customs power to specafy the goods 
to wdiich a section of the Customs Tariff {Industries Preservation) Act 1921-1922 shall apply, see Nott Bros, 
it Co Ltd V Barlley, (1925) 36 C L B 20 31 A L B 256 

As to the power of the Parliament of the C'ommonwealth to delegate its functions under s 51 (i) to 
any Board or person, and in particular to a State Board, see James v Commonwealth, (1928) 11 C L B 442, 
at pp. 458-60 

As to the pow’er of Ihe Paihament to confei on the Go\ ernor-General m-Couned power to make 
regulations (not inconsistent with the Ti an sport Woihers Act 1928-1929), w'liich, notwithstanding any- 
thing in any other Act, lint subject to the Acts Into metaiwn Act 1901-1^8 and the Ads Interpretation 
Ad 1904-1918, shall ha\e the force of liw, with respect to the employment of transport workers, see 
Buddart Parker Limited v Commonwealth, (1931) 44 C LB 492, 37 ALB 22, Victorian Stevedoring 
and General Contracting Co Pty Ltd and Meakes v Dignan, (1931) 46 (' L R. 73 , 38 A L B 22 

Held by the High Court that s 13 of the Dried Fnnts Export Control Ad 1924-1 935— w^hich provides 
that for the purpose of enabling the Board effecti\c]y to control the export ana the sale and distribution 
after export of Australian dried fruits the Governor- General maj by proclamation prohibit the 'xport 
from the Commonwealth of any dried fruits except m accordant e with a licence issued bv the Minister 
subject to such conditions and restrictions as are prescribed after recommendation to the Miraster by the 
Board — contains no improper delegation of the legislative powers of the Common w'ealtli Crowe v 
Commonwealth (1935) 54 C L R 69 , 41 A L 11 445 

Power of Commonwealth to pass criminal laws. 

Held by the Full Court of the Supreme Court of Victoria that the general power of the Federal 
Parliament includes a right to make law's wuth a criminal sinction for the protection of the property of 
the (Commonwealth even though that property might be more or less effectively protected by State law. 
R V Dolan , R v. SeJuffmann, 1919 V.L B 55 , 24 A L B 442 • 40 A L T 12'6 

Held by the High Court that it i« within the constitutional pow'ers of the Commonwealth to penalize 
all incitements to commit contraventions of any law of the (Commonwealth validly enacted Graziers" 
Association of New South Wales Labor Daihj Lid , (1930) 44 C L B 1 

Per Rich, J ' The Parliament of the Commonwealth has power to prohibit Associations w'hieh by their 
constitutions or propaganda advocate or encourage the overthrow of the Constitution of the Common- 
wealth W revolution or of the establ’shed government of the Commonwealth by foice or violence R v. 
Bvsh * Bx parte Devanny, (1932) 48 C L.B 487 at p 506. 

Power of Commonwealth to pass ex post facto laws. 

As to the power of the Parliament to validate the eolleotion of customs duties retrospectively, see 
Colonial Sugar Refining Co Ltd v Irving, 1903 8t R Qd 261 , 1906 A C 3b0, at p 366 

As to w'hether the Parliament has power to make unlawful an act which w'as lawful at the time when 
it was done, see Donohoe v. Britz (1904) 1 C L B 391, at p 402 , 10 A L B, (C N ) 49, at p 49 

Al to whether a regulation can have a ret, respective effect with respect lo a liability which had accrued 
before it was made, see Sendall Federal Commi&siotur of Land Tax, (191 1) 12 C L B 653, at p 065, 
Question of the power of the Commonwealth to pa^s er post facto law's discusstd bv High Court 
Federated Enqinedf^iers" and Firemen's Assoewhon of Australasia ^ Biohen Bill Tty Co Ltd, (No 2), 
(1913) 16 C L R 245 , 19 A L B, 177 , R v Kidman, (1915) 20 C L B 425 , 21 A L B 405 ; Ex parte 
Watsh and Johnson In re Yates, (1925) 17 C L E 36, at pp 86, 90, 99, 137-8 , 32 A L B 46, at pp 
60-1, 62, 66, 80 

Common law of the Commonwealth 

As to whether there is a common law of the Commonwealth, see Chanter v Blacluood, (1904) 1 C L B 
39, at pp 57-9, 64, 76-7 ‘ Attorney-General for the Commonwealth v Colonial Sugar Refining Co Ltd , 
1914 AC 237, atpp 256-7, 17 C L B 644, at p 655 20 A L B 22 at p 27, R v Kidman, (1915) 20 

O.L B 425, at pp 435-7, 444-7 454 , 21 A L B 405, at pp 407-8, 411-2, 415 
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Short title. 


Eotatlon of 
tenatora 


Extension of 
terms of service 
of certain 
senators. 


Beginning of 
term of service 
of senators 
elected in 1906 
not altered. 


CONSTITUTION ALTERATION 
(SENATE ELECTIONS). 


No. 1 of 1907. 

An Act to alter the provisions of the Constitution 
relating to the Election of Senators. 

[Assented to 3rd April, 1907.] 

B e it enacted by the King’s Most Excellent Majesty, the Senate, and 
the House of Representatives of the Commonwealth of Australia, 
'vvith approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as Constitution Alteration {Senate Elections) 
1906. 

2. Section, thirteen of the Constitution is altered — 

{a) by omitting the words the third year,” and inserting in lieu 
thereof the words ‘‘ three years ” ; 

(6) by omitting the words ‘‘the sixth year,” and inserting in lieu 
thereof the words “ six years ” ; 

(c) by omitting the words “ in the year at the expiration of which,” 
and inserting in lieu*thereof “ within one year before ” ; 

(d) by omitting the word “ January ” wherever it occurs, and 
inserting in lieu thereof the word July ” 

3. — (1.) The terms of service of the senators whose places would, but 
for this Act, become vacant at the expiration of the year One thousand 
nine hundred and nine are extended until the thirtieth day of June One 
thousand nine hundred and ten. 

(2.) The terms of service of the senators whose places would, but for 
this Act, become vacant at the expiration of the year One thousand nine 
hundred and twelve are extended until the thirtieth day of June One 
thousand nine hundred and thirteen. 

4. This Act shall not be taken to alter the time of beginning of the 
term of service of any senator elected in the year One thousand nine 
hundred and six. 


ConsMution Alteration {State Debts) 1909. 


115 


OO^^STITUTIOK ALTERATION 
(STATE DEBTS). 


No. 3 of 1910. 

An Act to alter the provisions of the Constitution 
relating to the Public Debts of the States. 

[Assented to 6tli August, 1910.] 

B e it enacted by the King’s Most Ezoellent Majesty, the Senate, and 
the House of Hepresentatives of the Commonwealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as Constitution Alteration {State Debts) 
1909. 

2. Section one hundred and five of the Constitution is altered by 
omitting the words “ as existing at the establishment of the 
Commonwealth. ” 


Preamble 


Short title. 


Alteration of 
B 105. 



116 


CONSTITUTION— 


I 

i CONSTITUTION ALTEEATION (STATE 

^ DEBTS). 

! No. 1 of 1929. 

: An Act to alter the Constitution by inserting 

■ therein further Provisions relating to the 

; public debts of the States and the borrowing of 

money by the Commonwealth and the States. 

[Assented to 13th February, 1929.1 

^ enacted by tbe King’s Most Excellent Majesty, tbe Senate, and 
13 tbe House of Eepresentatives of the Commonwealtb of Australia, 
with tbe approval of tbe electors, as required by tbe Constitution, as 
follows : — 

Short title. pj^is Act may be cited as Constitution Alteration (State Debts) 1928. 

2. Tbe Constitution is altered by inserting after section one hundred 
and five tbe following section : — 

Agreements 105 a.^^^ — ( 1.) Tbe Commonwealth may make agreements with the 

States with respect to tbe public debts of tbe States, including — 

(a) tbe taking over of such debts by tbe Commonwealtb ; 

(b) tbe management of such debts ; 

(c) tbe payment of interest and tbe provision and management of 

sinking funds in respect of such debts ; 

(d) tbe consolidation, renewal, conversion, and redemption of such 

debts ; 

(e) tbe indemnification of tbe CommonvT-ealtb by tbe States in respect 

of debts taken over by the Commonwealtb ; and 

(/) tbe borrowing of money by tbe States or by tbe Commonwealtb, 

or by tbe Commonwealtb for tbe States. 

“ (2.) Tbe Parliament may make laws for validating any such agree- 
ment made before tbe com m encement of this section. 

“ (3.) The Parliament may make laws for tbe carrying out by tbe 
parties thereto of any such agreement. 

' (4.) Any such agreement may be varied or rescinded by tbe parties 

thereto. 

‘‘ (5.) Every such agreement and any such variation thereof shall be 
binding upon tbe Commonwealtb and the States parties thereto notwith- 
standing anything contained in this Constitution or tbe Constitution of 
j tbe several States or in any law of tbe Parliament of tbe Commonwealtb 

' or of any State. 

1 (6.) The powers conferred by this section shall not be construed as 

;* being limited in any way by tbe provisions of section one hundred and 

! five of this Constitution.”. 

j KOTSS 0¥ Cases. — ( a) For ITotes of Caaes on this section see supra, p. 94. 
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THE FEDERAL COOTOIL OF AUSTRALASIA 

ACT, 1886* 

48 & 49 Viet., Ch. 60. 

An Act to constitute a Federal Council of 
Australasia. 

[i4th August, 1885.] 

W HEBEAS it is expedient to constitute a Federal Gonncil of 
Australasia, for the purpose of dealing with such matters of 
common Australasian interest, in respect to which united action is 
desirable, as can be dealt with without unduly interfering with the 
management of the internal aSairs of the several colonies by their 
respective legislatures : 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. In this Act, unless the context otherwise require, the following 
terms shall bear the meanings set opposite to them respectively 

** Colonies.” — The colonies (including their respective dependencies) 
of Fiji, New Zealand, New South Wales, Queensland, Tasmania, 
Victoria, and Western Australia, and the province of South 
Australia, and any other colonies that may hereafter be created 
in Australasia, or those of the said colonies in respect to which 
this Act is in operation : 

“ Crown Colony.” — ^Any colony in which the control of public 
officers is retained by Her Majesty’s Imperial Government : 

“ Her Majesty’s possessions in Australasia.” — The colonies and 
such other territories as Her Majesty may from time to time 
declare by Order in Council to be within the operation of 
this Act : 

” Council.” — The Federal Council as hereby constituted : 
Governor.” — ^The Governor, Lieutenant Governor, or other 
officer adnodnistering the government of the colony referred 
to, with the advice of his executive council, except in the case 
of a Crown colony, in which case the word shall mean the 
Governor, Lieutenant Governor, or such other officer alone. 

2. There shaE be in and for Her Majesty’s possessions in Australasia 
a Federal Council, constituted as herein-after provided, and called the 
Federal CouncE of Australasia, which shaE have the functions, powers^ 
and authority herein-after defined. 

3. Within such possessions Her Majesty shaE have power, by and 
with the advice and consent of the Council, to make laws for the purposes 
herein-after specified, subject to the provisions herein contained respecting 
the operation of this Act. 

* XOEi!.—Thia Act was repealed by covering clause 7 of the Constitution, supra, p, 4. 
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4. A session of tlie Cotincil shall be held once at least in every two 
years. 

5. Each colony shall be represented in the Council by two members, 
except in the case of Crown colonies, which shall be represented by one 
member each. Her Majesty, at the request of the legislatures of the 
colonies, may by Order in Conncil from time to time increase the number 
of representatives for each colony. 

6. The legislature of any colony may make such provision as it 
thinks fit for the appointment of the representatives of that colony, 
and for determining the tennre of their office. 

7. The first session of the Council shall be held at Hobart, in the 
colony of Tasmania. Subsequent sessions shall be held in such 
colony as the Council shall from time to time determine. 

8. The Council shall be summoned and prorogued by the Governor 
of the colony in which the session shall be held ; and shall be so summoned 
and prorogued by proclamation, published in the Government 
Gazette” of each of the colonies ; and shall meet at such time and at 
such place as shall be named in the proclamation. 

9. The Governor of each colony shall from time to time transmit 
to the Governors of the other colonies the names of the members appointed 
to represent the colony of which he is Governor. 

10. Notwithstanding any vacancy in the representation of any 
colony, the Council shall be competent to proceed to the dispatch of 
business, and to exercise the authority hereby conferred upon it. 

11. At the request of the Governors of any three of the colonies, 
a special session of the Council shall be summoned to deal with such 
special matters as may be mentioned in the proclamation convening it. 
TJntil the Council shall make other provision in that behalf, any such 
special session shall be summoned by the Governor of Tasmania, and 
shall be held at Hobart. 

12. The Council shall in each session elect one of its members to be 
president. 

13. The presence of a majority of the whole number of members of 
the Council for the time being, representing a majority of the colonies 
with respect to which this Act is in operation, shall be necessary to 
constitute a quorum for the dispatch of business, and all questions which 
shall arise in the Council shall be decided by the votes of a majority of 
the members present, including the president. 

14. No member of the Council shall sit or vote until he shall have 
taken and subscribed before the governor of one of the colonies the oath 
of allegiance contained in the schedule hereto : Provided that every 
member authorized by the law of the colony which he represents to make 
an affirmation instead of taking an oath may make such affirmation 
instead of the oath hereby required to be taken- 
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15. Saving Her Majesty^s prerogative, and subject to tbe provisions 
herein contained with respect to the operation of this Act, the Council au^r^yof 
shall have legislative authority in respect to the several matters ‘ 
following 

(a,) The relations of Australasia with the islands of the Pacific : 

(k) Prevention of the influx of criminals : 

(c.) Fisheries in Australasian waters beyond territorial limits : 

(d.) The service of civil process of the courts of any colony within 
Her Majesty’s possessions in Australasia out of the jurisdiction 
of the colony in which it is issued : 

(e.) The enforcement of judgments of courts of law of any colony 
beyond the limits of the colony : 

(/.) The enforcement of criminal process beyond the limits of the 
colony in which it is issued, and the extradition of ofienders 
(including deserters of wuves and children, and deserters 
from the imperial or colonial naval or military forces) : 

(ff) The custody of ofienders on board ships belonging to Her 
Majesty’s Colonial Governments beyond territorial limits : 

(k.) Any matter which at the request of the legislatures of the colonies 
Her Majesty by Order in Council shall think fit to refer to 
the Council : 

(i.) Such of the following matters as may be referred to the Council 
by the legislatures of any two or more colonies, that is to 
say, — general defences, quarantine, patents of invention and 
discovery, copyright, bills of exchange and promissory 
notes, uniformity of weights and measures, recognition in 
other colonies of any marriage or divorce duly solemnized 
or decreed in any colony, naturalization of aliens, status of 
corporations and joint stock companies in other colonies 
than that in which they have been constituted, and any 
other matter of general Australasian interest with respect 
to which the legislatures of the several colonies can legislate 
within their own limits, and as to which it is deemed desirable 
that there should be a law of general application : provided 
that in such cases the Acts of the Council shall extend only 
to the colonies by whose legislatures the matter shall have 
been so referred to it, and such other colonies as may after- 
wards adopt the same. 

Every Bill in respect of the matters marked (a), (6), or (c), shall, 
unless previously approved by Her Majesty through one of Her Principal 
Secretaries of State, be reserved for the signiflcation of Her Majesty’s 
pleasure. 

16. The Governors of any two or more of the colonies may, upon 
an address of the legislatures of such colonies, refer for the consideration refer^^ttow 
and determination of the Council any questions relating to those colonies determiB&ticitt 
or their relations with one another, and the Council shall thereupon 
have authority to consider and determine by Act of Council the matters 
so referred to it. 
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17. Every Bill passed by tbe Council stall be presented, for Hex 
Majesty’s assent, to the Governor of tbe colony in wHch tbe Council 
stall be sitting, wbo shall declare, according to his discretion, but subject 
to the provisions of this Act and to Her Majesty’s instructions, either 
that he assents thereto in Her Majesty’s name, or that he withholds 
such assent, or that he reserves the Bill for the signification of Her 
Majesty’s pleasure, or ihat he will be prepared to assent thereto, subject 
to certain amendments to be specified by him. 

18. When the Governor assents to a Bill in Her Majesty’s name, 
he shall, by the first convenient opportimity, send an authentic copy 
of the Act to one of Her Majesty’s Principal Secretaries of State, and if 
Her Majesty, within one year after receipt thereof by the Secretary of 
State, thinks fit to disallow the Act, such disallowance (with a certificate 
of the Secretary of State of the day on which the Act was received by 
him) being signified by such Governor by message to the Council, or 
by proclamation in the ‘‘ Government Gazette ” of all the colonies 
affected thereby, shall annul the Act* from and after the day of such 
signification. 

19. A Bill reserved fox the signification of Hex Majesty’s pleasure 
shall not have any force xmless and until within one year from the day 
on which it was presented to the Governor for Her Majesty’s assent 
such Governor signifies, by message to the Council, or by proclamation 
published at last aforesaid, that it has received the assent of Her Majesty. 

20. All Acts of the Council, on being assented to in manner 
herein-before provided, shall have the force of law in all Her Majesty’s 
possessions in Australasia in respect to which this Act is in operation, 
or in the several colonies to which they shall extend, as the case may be, 
and on board all British ships, other than Her Majesty’s ships of war, 
whose last port of clearance or port of destination is in any such possession 
or colony. 

21. Every Act assented to in the first instance shall be proclaimed 
in the Government Gazette ” of the colony in which the session of 
the Council at which it was passed was held, and shall also be 
transmitted by the Governor assenting thereto to the Governors of 
the several colonies affected thereby, and shall be proclaimed by them 
within the respective colonies of which they are Governors. 

22. If in any case the provisions of any Act of the Council shall be 
repugnant to, ox inconsistent with, the law of any colony affected thereby, 
the former shall prevail, and the latter shall, so far as such repugnance 
or inconsistency extends, have no operation. 

23. The Council may from time to time make and adopt such standing 
rules and orders as may be necessa^ fox the conduct of its business, and 
all such rules and orders shall be binding on the members of the Council. 

24r. The Council may appoint temporary or permanent committees 
of its members, to perform such duties, whether during the session of 
the Council or when the Council is not in session, as may be referred to 
them by the Council. 
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25. The Council may appoint such officers and servants as may be officers aad 
necessary for the proper conduct of its business, and may direct the 
payment to them of such remuneration as it may think fit. 

26. The necessary expenditure connected with the business of the Modeoi 
Council shall be defrayed in the first instance by the colony wherein ex^Sure 
the expenditure is incurred, and shall be ultimately contributed and paid council 
by the several colonies in proportion to their population. The amounts 
payable by the several colonies shall be assessed and apportioned, in 

case of diSerence, by the Governor of the colony of Tasmania. 

27. It shall be the duty of the Governor of each colony to direct Payment of 
the payment by the Colonial Treasurer, or other proper officer of the 
colony, of the amount of the contribution payable by such colony under 

the provisions of the preceding section. 

28. Whenever it shall be necessary to prove the proceedings of the Evidence of 
Council in any court of justice, or otherwise, a certified copy of such 
proceedings, under the hand of the clerk or other officer appointed in 

that behalf by the Council, shall be conclusive evidence of the proceedings 
appearing by such copy to have been had or taken. 

29. The Council may make such representations or recommendations Power to make 
to Her Majesty as it may think fit with respect to any matters of general to^Her Slajesty. 
Australasian interest, or to the relations of Her Majesty’s possessions 
in Australasia with the possessions of foreign powers. 

30. This Act shall not come into operation in respect of any colon^J^ 
until the legislature of such colony shall have passed an Act or Ordinance 
declaring that the same shall be in force therein, and appointing a day 
on and from which such operation shall take effect, nor until four colonies 
at the least shall have passed such Act or Ordinance. 

31. This Act shall cease to be in operation in respect to any colony 
the legislature of which shall have passed an Act or Ordinance declaring 
that the same shall cease to be in force therein : Provided nevertheless 
that all Acts of the Council passed while this Act was in operation in such 
colony shall continue to be in force therein, unless altered or repealed 
by the Council. 

32. This Act shall be styled and may be cited as the Federal short titi®. 
Council of Australasia Act, 1886. 
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THE SCHEDULE. 


I, , do swear that I will be faithful and bear true 

allegiance to Her Majesty Queen Victoria and her successors in the Sovereignty of the 
United Kingdona of Oreat Britain and Ireland : So help me God. 

Hotb.— The name of the Sovereign of the United Kmgdom of Great Britain and 
Ireland for the time being is to be substituted from time to time, with proper terms of 
reference thereto. 
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ACTS OF THE FEDERAL OOOTOIL OF 
AUSTRALASIA." 

THE FEDEEAL COUNCIL INTEEPEETATION 
ACT 1886. 


1886. 

ANNO QUADRAGESIMO-NONO VlCTORLl) REGINA, 

No. 1. 

An Act for shortening the Language used in Acts 
of the Federal Council of Australasia. 


[5 February, 1886.] 
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B e it enacted by tbe Queen’s Most Excellent Majesty, by and with 
the advice and consent of the Federal Council of Australasia, 
assembled at Hobart, in the Colony of Tasmania, and by the authority 
of the same, as follows ; (that is to say) : — 

1. This Act may for all purposes be cited as The Federal Council 
Interpretation Act 1886.” 

2. In all Acts of the Federal Council of Australasia the following 
expressions shall have the meanings hereinafter respectively assigned 
to them (fchat is to say) — 

“ The Federal Council of Australasia Act 1885 ” shall mean the 
Act passed by the Parliament of the United Kingdom of Great 
Britain and Ireland in the Forty-eighth and Forty-ninth years 
of Her Majesty’s Reign, intituled ‘‘An Act to constitute a Federal 
Council of Australasia 

The Federation ” shall mean and include all Colonies in Australasia 
forming a portion of the British Empire, whether now existing 
or hereafter to be created, in respect of which The Federal 
Council of Australasia Act 1885 ” is for the time being in 
operation : 

Federal Council ” shall mean the Federal Council of Australasia : 
“ Australasian Colony ” shall mean and include the Colonies 
(including their respective dependencies) of Fiji, New South 
Wales, ^ New Zealand, Queensland, South Australia, Tasmania, 
Victoria, and Western Australia, and any British Colonies 
which may be hereafter created within Her Majesty’s possessions 
in Australasia : 


Act of the Federal Council ” shall mean an enactment of the 
Federal Council duly assented to by or on behalf of Her Majesty : 

Federal Council which were m force at the establishment of tht 
Commonwe^th, but were not in force at the date of the preparation of this volume, and have consequently 
nut been mcludod m this volume, see abort titles (m italics) m the Table at foot of page 4, aqpra ^ ^ 
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** Act of Parliament used with respect to any Colony shall include 
any Act of Council and Ordinance of the Legislature of such 
Colony : 

‘‘ Government Gazette '' used with respect to any Colony shall mean 
the Government Gazette, Royal Gazette, or other official gazette 
(as the case may be) of such Colony : 

Governor ’’ shall mean the person for the time being administering 
the government of the Colony with respect to which the term 
is used : 

** Governor in Council ” shall mean the Governor acting with the 
advice of the Executive Council of the Colony with respect 
to which the term is used : 

** Her Majesty ” shall mean and include Her Majesty, her heirs and 
successors : 

Justice ’’ shall mean a Justice of the Peace of the Colony with 
respect to which the term is used : 

Land ” shall include land of any tenure and tenements and 
hereditaments corporeal or incorporeal, and houses and other 
buildings, also an undivided share in land : 

Month ” shall mean calendar month, unless words are added 
showing a lunar month to be intended : 

" Oath ” and “ affiidavit ’’ shall include affirmation or declaration 
in the case of persons by law allowed to affirm or declare instead 
of swearing, and the word ‘‘ swear ” and other words relating 
to an oath or swearing shall be construed accordingly : 

** Person ” shall include corporation, unless there is something 
repugnant to or inconsistent with that interpretation : 

** Property ” shall include real and personal property, and any 
estate or interest in any property real or personal, and any 
debt, and anything in action, and any other right or interest : 

Supreme Court ’’ shall mean the Court having unlimited jurisdiction 
in the Colony in question. 

Words importing the masculine gender shall be deemed and taken 
to include females, and the singular to include the plural, and the plural 
the singular, unless the contrary as to gender or number is expressly 
provided. 

3. The time prescribed or allowed in any Act for the doing of a 
particular thing shall in all cases be taken to exclude the day of the 
act or event from or after which the time is to be reckoned, but shall 
include the day for the doing of that thing. Provided that where that 
day falls on a Sunday, or on a Christmas Day, or Good Friday the thing 
may be done on the day following. 

Distance of space mentioned or indicated in an Act shall be computed 
according to the nearest road ordinarily used in travelling, unless 
measurement in a direct line is expressed, or that construction is rendered 
necessary by the context. 

4. When by any enactment a power is conferred on any officer or 
person by the word “ may ”, or by the words ‘‘ it shajl be lawful,” or 
by the words it shall or may be lawful ” applied to the exercise of that 
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poweij sticli word or words shall be taken to import that the power may 
be exercised or not at discretion ; but where the word ‘‘ shall is apphed 
to the exercise of any such power, the construction shall be that the 
power conferred must be exercised. 

5. All Acts of the Federal Council shall be divided into sections 
if there are more enactments than one, which sections shall be deemed 
to be substantive enactments without any introductory words. 

6. When in any Act of the Federal Council any Act of the Parliament 
of England, or of Great Britain, or of the United Kingdom of Great 
Britain and Ireland, or any Act of the Federal Council or Act of Parliament 
of any Australasian Colony is referred to, it shall he sufficient to name 
the Country, Federation, or Colony by whose Legislature such Act was 
passed, and to cite the year of the reign in which it was passed, and where 
there are more statutes or sessions than one in the same year the statute 
or the session (as the case may require), and where there are more chapters, 
numbers, or sections than one the chapter, number, or section, or chapter 
or number and section (as the case may require), without reciting the 
title of such Act, and the reference shall be made in the case of Acts 
passed by the respective Parliaments of England, Great Britain, and the 
United Kingdom of Great Britain and Ireland, according to the copies 
of statiftes printed hy the Queen’s Printer in London, or by the 
Government Printer of any of the Australasian Colonies, and in the case 
of Acts of the Federal Council according to copies of such Acts printed 
by the Government Printer of any of the Colonies of the Federation, 
and in the case of Acts of the Parliament of any of the Australasian 
Colonies according to the copies of such Acts printed by the Government 
Printer of such Colony. Provided that where it is intended to amend 
or repeal any portion only of a section of an Act, it shall he necessary 
either to recite such portion or to set forth the matter or thing intended 
to be amended or repealed. 

7. When an Act repealing in the whole or in part any former Act 
is itself repealed, such last repeal shah, not revive the Act or provisions 
before repealed unless words are added reviving such Act or provisions ; 
and neither the repeal nor the expiration of an enactment shall affect any 
civil or criminal proceeding or any act, matter, or thing commenced to 
be done under the repealed or expiring Act, but the same may he continued 
under the repealed or expiring Acfc unless the provisions of the repealing 
Act otherwise indicate. And whenever an Act is made repealing in whole 
or in part any former Act and substituting some provision or provisions 
instead of the provision or provisions repealed, such provision or provisions 
so repealed shall remain in force until the substituted provision or 
provisions come into operation by force of the last made A-ct. 

8. Whenever any person holding or occupying a particular office or 
position is mentioned or referred to in general terms, such mention or 
reference shall be taken to include all persons who at any time thereafter 
occupy for the iime being such office or position. 
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9. WlieiieYer power is given to do, perform, or submit to any act, 
matter, or tWng, it stall be taken that suck power may be exercised from 
time to time as occasion may require, unless tbe nature of tbe thing or 
the words used indicate a contrary intention. 

10. In every enactment whereby power is given to any officers or 
persons to make any rules, orders, or regulations, it shall be taken that 
such officers or persons may revoke, alter, or vary the same from time 
to time as occasion may require, unless the terms used or the nature 
and objects of the power indicate that such power is intended to be 
exercised finally in the first instance. 

11. This Act and every other Act to be passed by the Tederal Council 
may be altered, amended, or repealed in the same session in which it 
has been made. 


In the name and on behalf of Her Majesty the Queen, I assent to this 
Act. 


GEO, C. STEAHAN, 

Governor. 
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FEDERAL COD NOIL ACTS— 

FEDEEAL OOUEGIL OF AE STEAL ASIA. 
THE FEDEEAL COUNCIL EVIDENCE ACT 1886. 


1886. 

ANNO QUADRAGESIMO-NONO VICTORIA REGIN.®, 

No. 2. 

A.D 1886. An Act to facilitate the Proof throughout the 
Federation of Acts of the Federal Council and 
. of Acts of the Parliaments of the Australasian 
Colonies and of Judicial and Official Documents, 
and of the Signatures of certain Public Officers. 

[5 February, 1886.] 

B e it enacted by tbe Queen’s Most Excellent Majesty, by and witb 
tlie advice and consent of tbe Federal Council of Australasia, 
assembled at Hobart, in tbe Colony of Tasmania, and by tbe autbority 
of tbe same, as follows (that is to say) : — 

Short title. 1. Tbis Act may for all purposes be cited as The Federal Council 

Evidence Act 1886.” 


Application 2- Tbis Act relates to all cases in wbicb it may be necessary for tbe 

of Act. purposes of any Act of tbe Federal Council to make proof of sucb things 

as are in tbis Act referred to. 
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3. For tbe purposes aforesaid all Courts and persons acting judicially 
within tbe Federation shall take judicial notice of — 

AU Acts of tbe Federal Council and all Acts of Parliament of any 
Australasian Colony : 

Tbe Colonies forming tbe Federation, and tbe extent of their 
territories. 

And any paper purporting to be a copy of any Act of tbe Federal 
Council and purporting to be printed by tbe Government Printer of any 
Colony of tbe Federation, and any paper purporting to be a copy of any 
Act of Parliament of any Australasian Colony and purporting to be printed 
by tbe Government Printer of sucb Colony, shall prirm facie be deemed 
to be a correct copy of tbe same respectively without any proof being 
given that sucb copy was so printed. Tbe date wbicb appears on any 
sucb copy purporting to be tbe day on wbicb sucb Act received tbe Eoyal 
Assent, shall be received, for all purposes, as evidence of tbe date of sucb 
Assent. 


Government 4. Foi the puTposcs aforesaid any paper purporting to be tbe 
^dence. ** Oovernment Gazette of any Australasian Colony and purporting to be 
printed by tbe Government Printer thereof sball be evidence of tbe 
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publication tbereof on the day on wMcb tbe same bears date ; and any 
siicb paper, if it purports to contain any proclamation, order, regulation, 
rule, by-law, matter, or thing allowed, confirmed, cancelled, approved 
of, assented to, or certified shall also in such matters be prima facie 
evidence of the purport and due making of such proclamation, order, 
regulation, rule, by-law, matter, or thing. 

5. For the purposes aforesaid all copies of the Votes and Proceedings 
of any House of the Legislature of any Australasian Colony and of Eoyal 
proclamations, if purporting to be printed by the Government Printer 
of the Colony to which they belong or relate, shall, on the mere production 
of the same be admitted as evidence thereof throughout the Federation 
by all Courts and persons acting judicially without any proof being 
given that such copies were so printed. 

6. For the purposes aforesaid all Courts and persons acting judicially 
in any Colony within the Federation shall take judicial notice of the 
signature of every person who is now or hereafter, and of every person 
who has at any time been Governor, Judge of the Supreme Court, 
Prothonotary, Registrar, or Chief Clerk of the Supreme Court, Registrar- 
General, Judge or presiding Magistrate of any County Court or District 
or Local Court, or Court of Mines, Chairman of any Court of General 
or Quarter Sessions, Judge of any Court of Bankruptcy or Insolvency, 
or Police or Stipendiary Magistrate in any of the Australasian Colonies, 
and of the seal of every such Court, if such signature or seal is attached 
or appended to any decree, order, certificate, afiidavit, or other judicial 
or official document. 

7. The provisions of this Act as to proving documents shall be in 
addition to and not in derogation of any powers of proving documents 
existing at common law or given by any law now in force in any Colony 
of the Federation. 
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In the name and on behalf of Her Majesty the Queen, I assent to this 
Act. 


GEO. C. STRAHAN, 

Governor. 
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FEDEEAL OOUNOIL OF AU8TKALASIA. 

THE QUEENSLAND EEAEL SHELL AND BECHE-DE* 
MEE FISHERIES (EXTRA-TERRITORIAL) ACT 
OF 1888. 

1888 , 

ANNO QUINQUAGESIMO-PEIMO VICTOEI.® EEGIN^, 

No. 1. 

A.D .1888 An Act to regulate the Pearl Shell and Beche-de- 
mer Fisheries in Australasian Waters adjacent 
to the Colony of Queensland. 

[Reserved, 20 January, 1888 ; Queen’s Assent yjrocJaimed 
in Queensland, 24 August, 1888.] 

Preamble THERE AS by Certain Acts of tbe Parliament of tbe Colony of 

Y Y Queensland provision lias been made for regulating tbe Pearl 
Shell and Beche-de-mer Fisheries in the territorial waters of that Colony : 
And whereas, by reason of the geographical position of many of the Islands 
forming portion of that Colony, vessels employed in such Fisheries are, 
in the prosecution of their business, sometimes within and sometimes 
beyond the territorial jurisdiction of Queensland : 

And whereas it is expedient that the provisions of the said Acts 
should extend and apply to such vessels during all the time during 
which they are so employed, and that for that purpose the provisions 
of the said Acts, so far as they are applicable to extra-territorial waters, 
should be extended to such waters by an Act of the Federal Council 
of Australasia : 

Be it therefore enacted by the Queen’s Most Excellent Majesty, 
by and with the advice and consent of the Federal Council of 
Australasia, assembled* at Hobart, in the Colony of Tasmania, and by 
the authority of the same, as follows : — 

Short title, 1. This Act may be cited as The Queensland Pearl Shell and Beche- 

commencement. de-mer Fisheries (Extra-territorial) Act of 1888,” and shall commence 
and take effect on and from the date of Her Majesty’s assent thereto 
being proclaimed in Queensland. 

Interpretation. 2. In this Act the following terms shall, unless the context otherwise 
indicates, have the meanings set against them respectively ; that is to 
8 . 1 . ’ say — 

“Australasian waters adjacent to Queensland ’’—All Australasian 
to Queensland." Waters Within the limits described in the Schedule to this Act, 

exclusive of waters within the territorial jmisdiction of the 
Colony^of Queensland ; 
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?1iip ’ --Any vessel used in navigation or in Pisliing, and not being 
a boat as defined by tbis Act , 

Boat — Any vessel not exceeding two tons in burden which is 
visually hoisted to a ship’s davits, or carried on board of a ship, 
or attached to a ship ; 

Master ” or ‘‘ Employer ” — Any p?^’-on other than a pilot who is 
for the time being in command o in charge of any ship or boat, 
or who is in charge of any Fishery as hereinafter defined , 

hTative Labourer ” — Any aboriginal native of Australia or New 
Guinea, or ot any of the islands adjacent thereto respectively ; 

Polynesian ” — Any native of Fiji or New Caledonia or of any of 
the Loyalty, New Hebrides, Banks’, or Solomon groups of 
Islands, or of any island in the Pacific Ocean not being in Her 
Majesty’s Dominions, nor within the jurisdiction of any civilized 
power ; 

“ Pearl Sliell and Beche-de-mer Fishery ” or “ The Fishery ” — The 
business of diving for, collecting, preparing, storing, or carrying 
to or from any place within the Colony of Queensland or its 
dependencies, pearl oysters or pearl oyster shells, or the sea-slug 
commonly called beche-de-mer, or any other fish or shell of 
the like kind which the Governor of Queensland in Council 
may hereafter by Proclamation published in the Queensland 
Government Gazette declare to be within the provisions of this 
Act. 

3. Every ship and boat shall be deemed to be engaged in the Pearl 
Shell and Beche-de-mer Fishery, if she is used as a depot or place of 
lodging or refuge for persons employed in such Fishery, or for storing 
provisions for the use of persons employed in such Fishery, or if she is 
used by any person to dive from, collect, or store pearl oysters, pearl 
oyster-shells, or beche-de-mer, or any other fish or shell which may be 
specified in any such Proclamation as aforesaid, or for carrying or 
conveying otherwise than as a sea-going vessel under a transire, pearl 
oysters, pearl oyster-shells, or beche de-mer, or any other fisTi or shell 
so specified, to or from any place within the Colony of Queensland or its 
dependencies. 

4. Prom and after the commencement of this Act it shall not be 
lawful to use or employ any ship or boat within Australasian waters 
adjacent to Queensland in the Pearl Shell and Beche-de-mer Fishery 
unless such ship or boat is duly licensed as required by the Act of the 
Parliament of the said Colony passed in the forty-fifth year of Her 
Majesty’s reign, and styled The Pearl Shell and Beche-de-mer Fishery 
Act of 1881,” as amended by an Act of the Parliament of the said Colony, 
passed in the fiLftieth year of Her Majesty’s reign, and styled ‘‘ The 
Pearl Shell and Beche-de-mer Fishery Act Amendment Act of 1886,” 
or any other Act in amendment of or substitution for those Acts. 

5. If any ship or boat is employed in Australasian waters adjacent 
to Queensland in the Pearl Shell and Beche-de-mer Fishery without 
being duly licensed as required by this Act, the owner and master of such 
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sMp or boat shall each be liable to a penalty not exceeding three times 
the amount of the license fee payable in respect of such ship or boat, 
which may be recovered in a summary way before any Police Magistrate 
or two Justices of the Colony of Queensland, at the suit of any Officer of 
Customs of the said Colony. 

In default of immediate payment of such penalty, the ship or boat, 
and all things found on board thereof, shall be seized and kept for a period 
of sixty days, and if at the expiration of that period the penalty is still 
unpaid", then the ship or boat, together with all her tackle, apparel 
furniture, and cargo, shall be forfeited to Her Majesty. 

6. It shall be lawful for any Police Magistrate or Officer of Customs 
or Police of the said Colony to seize and take any ship or boat which is 
found employed in the Mshery in Australasian waters adjacent to 
Queensland without being licensed as required by this Act, and to take 
any ship or boat so seized, or any ship or boat seized and taken under 
the provisions of the said recited Acts, to any port of Queensland, and 
to detain the same until a prosecution for breach of this Act or the said 
recited Acts is heard and determined. 

7. Every ship or boat engaged in the Fishery in Australasian waters 
adjacent to Queensland shall keep her name, and the number of her 
license, prefixed by the letters No., painted in letters and figures of not 
less than three inches in length in the case of boats, and of not less than 
six inches in length in the case of ships, in white upon a black ground, 
or black upon a white ground, on each side of her bow above the water- 
line during the whole time her license remains in force. 

If any ship or boat is found engaged in the Fishery in Australasian 
waters adjacent to Queensland without her name and the number of her 
license painted as herein prescribed, the master or owner thereof shall 
be liable to a penalty not exceeding Five Pounds. 

8. If the master of any licensed ship or boat refuses to produce the 
license of such ship or boat when required so to do by any Police Magistrate 
or Officer of Customs or Police of the said Colony, he shall for every 
such offence be liable to a penalty not exceeding Five Pounds. 

9. Every person in charge of a ship engaged in the Fishery iil 
Australasian waters adjacent to Queensland who is not required to hold 
a certificate of competency under the laws of that Colony, must hold a 
license permitting him to be so employed ; and if any such person is 
found in charge of a ship so engaged without being so licensed, he shall 
be liable to a penalty not exceeding Ten Pounds. 

10. Every such person in charge of a ship engaged in the Fishery in 
Australasian waters adjacent to Queensland who fails to show Hs license 
when called upon to do so by any Police Magistrate or Officer of Customs 
or Police of the said Colony, shall be liable to a penalty not exceeding 
Five Pounds. 
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11. shall not be la.wfiil for any master or other person to employ 
any seaman or other person in the Fishery in Australasian waters adjacent 
to Queensland, unless under a written agreement recorded in some 
Custom House or shipping office of the said Colony, or to discharge any 
such seaman or other person except in the presence of an Officer of 
Customs or Shipping Master of the said Colony. 

If any master or other person in Australasian waters adjacent to 
Queenslard employs any seaman or other person in the Fishery, or 
discharges any seaman or other person so employed, contrary to the 
provisions of this Act, or fails to produce the agreement when required 
so to do by a Police Magistrate or Officer of Customs or Police of the said 
Colony, he shall be liable to a penalty not exceeding Ten Pounds. 

12. No native labourer shall be employed or carried on board of any 
ship or boat engaged in the Fishery in Australasian waters adjacent 
to Queensland, unless he is carried on ship’s articles in like manner as 
a seaman, and has been engaged to serve in accordance with the provisions 
of the Act of the Parliament of Queensland passed in the forty-eighth 
year of Her Majesty’s reign, and styled The Native Labourers’ 
Protection Act of 1884.” 

13. If any ship or boat engaged in the Fishery carries in Australasian 
waters adjacent to Queensland any native labourer with respect to whom 
the proAUsions of the said last-mentioned Act have not been observed, 
the master and owner shall be jointly and severally liable to a penalty 
not exceeding One hundred Pounds. 

14. Every native labourer employed on board of, or in connexion 
with, a ship or boat engaged in the Fishery in Australasian waters adjacent 
to Queensland, whether he was engaged before or is engaged after the 
commencement of this Act, shall be discharged and receive his wages 
in the presence of a shipping master of the said Colony. 

If the master or owner of any such ship or boat, or any other person, 
in Australasian waters adjacent to Queensland, discharges a native 
labourer who has been employed on board of any such ship or boat, or 
pays his wages, otherwise than as is herein provided, he shall be liable 
to a penalty not exceeding Twenty Pounds. 

15. All deaths and desertions of Polynesians or native labourers 
employed in the Fishery which occur in Australasian waters adjacent 
to Queensland shall be forthwith reported by the master or employer 
of such Polynesians or native labourers to the principal Officer of Customs 
of the said Colony at the port nearest to the place where such deaths or 
desertions have occurred ; and if any master or employer fails to make 
any such report as aforesaid, he shall be liable to a penalty not exceeding 
Ten Pounds nor less than Five Pounds. 

16. All offences against the provisions of this Act may be heard 

and determined by any Police Magistrate or two Justices of the Colony 

of Queensland, in accordance with the Laws of that Colony regulating 
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sunimary proceedings before Justices, and any such Police Magistrate 
or Justices shall for that purpose have power to hear and determine 
the matter at any place within the said Colony where the offender may he 
or where any ship or boat with respect to which or in connexion with 
which the offence 'was committed is found, or at any place in the said 
Colony appointed for holding Courts of Petty Sessions, and to make 
such orders for the safe keeping, detention, seizure, forfeiture, or sale 
of any such ship or boat, and all things found therein, as such Police 
Magistrate or Justices may think fit. 

Appeal. 17. If any person tiiinks himself aggrieved by any determination 

adjudication of any Police Magistrate or Justices with respect to any 
s. 15. ' penalty or forfeiture under the provisions of this Act, he may appeal 

to the Supreme Court* of Queensland or to a District Court of the said 
Colony in accordance with the Laws of that Colony regulating appeals 
from Justices. 

Onus of proof. 1 8 . In any proceeding under this Act, the averment in the information 

that any person named therein is a Polynesian or a native labourer 
8- shall be sufficient proof of the fact until the contrary is shown. 

^tationof 19. This Act applies only to British ships, and boats attached to 
^ ' British ships. 


THE SCHEDULE. 


Letters Patent, All waters included within a line drawn from Sandy Cape northward to the south- 
eastern limit of the Great Barrier Beefs, thence followmg the Ime of the Great Barrier 
48 vict. iTo. 1 their north-eastern extremity near the latitude of nine and a half degrees south, 

(Queensland).* thence in a north-westerly direction, embracing East Anchor and Bramble Cays, thence 
from Bramble Cays m a Ime west by south (south seventy-nme degrees west) true, 
embracing Warrior Beef, Saibai and Tuan Islands, thence divergmg m a north-westerly 
direction so as to embrace the group known as the Talbot Islands, thence to and embracing 
the Deliverance Islands, and onwards in a west by south direction (true) to the meridian 
of one hundred and thirty-eight degrees of east longitude, and thence by that meridian 
southerly to the shore of Queensland. 


In accordance with, Act 48 and 49 Vict., Cap. 60, Section 16, 1 reserve 
this Bill for the si nification of Her Majesty’s pleasure. 

E. G. C. HAMILTON, 
Governor. 
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THE WESTERN AUSTRALIAN PEARL SHE.T.T. 
AND BECHE-DE-MER FISHERIES (EXTRA- 
TERRITORIAL) ACT OF 1889. 


1889. 

ANNO QUINQUA.GESIMO-SECUNDO VICTORIiE REGINiE, 


No. 1. 

An Act to regulate the Pearl Shell and Beche-de- 
mer Fisheries in Australasian Waters adjacent 
to the Colony of Western Australia. 

[Reserved. 4 February, 1889; Queen’s Assent proclaimed in 
Tasmania, 18th January, 1890.] 

W HEREAS by certain Acts of the Legislative Council of Western 
Australia provision bas been made for regulating tbe Pearl Shell 
Fishery in the territorial waters of that Colony : And whereas vessels 
employed in such Fishery are, in the prosecution of their business, 
sometimes within and sometimes beyond the territorial jurisdiction of 
Western Australia : And whereas it is expedient that the provisions of 
the said Acts should extend and apply to such vessels during all the time 
during which they are so employed, and that for that purpose the 
provisions of the said Acts, so far as they are applicable to extra- 
territorial waters, should be extended to such waters by an Act of the 
Federal Council of Australasia : And whereas it is desirable that the 
provisions of the said Acts should apply to persons and vessels engaged 
in the Beche-de-mer Fishery in like manner as to the Pearl Shell Fishery : 

Be it enacted by the Queen’s Most Excellent Majesty, by and 
with the advice and consent of the Federal Council of Australasia, 
assembled at Hobart, ia the Colony of Tasmania, and by the authority 
of the same, as follows : — 

1. This Act may be cited as ‘‘ The Western Australian Pearl Shell 
and Beche-de-mer Fisheries (Extra-Territorial) Act of 1889,” and shall 
take effect on and from the date of Her Majesty’s assent thereto being 
proclaimed in Western Australia.* 

2. This Act applies only to British ships, and boats attached to British 
ships. 

* Note. — H er Majesty’s assent to this Act was pTodalmed in Western Australia by Proclamation 
dated 12th February, 1890, and published in the Gazette on 20th February, 1890 See Gazette, No. 9, 
20th February, 1890, pp. 139-140 ' 
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~ 3. In this Act the following terms shall, unless the context otherwise 

n rpre a on have the meanings set against them respectively ; that is to say — 

“Australasian ‘‘Australasian Waters adjacent to Western Australia ’—All 

Australasian waters within the limits described in the Schedule 
to this Act, exclusive of winters within the territorial jurisdiction 
of the Colony of Western Australia : 

- Ship.** “ Ship ’’ — ^Any and every sort of vessel or craft of any sort or size, 

and whether propelled by oars only or not, and whether having 
a fixed mast or not, other than boats as defined by this Act : 

“Boat** Boat ” — ^Any vessel not exceeding two tons in burthen which is 

usually hoisted to a ship’s davits, or carried on board of a ship, 
or attached to a ship : 

“ Master “ “ Master ” — Any person other than a pilot who is for the time being 

in command or in charge of any ship or boat, or who is in charge 
of any fishery as hereinafter defined : 

“Transire*' Transire ” — A warrant from the Customs to let goods pass : 

“liceMing “Licensing Oflicer” — Any person appointed by the Governor of 

Western Australia to be a Licensing Officer : 

“ labourer." “ Labourer ” — -Any person coming within the definition of a labourer 

within the meaning of the Act passed by the Legislative Council 
of Western Australia, and called and known as “ The Imported 
Labor Eegistry Act, 1884 

“The “ Pearl Shell and Beche-de-mer Fishery ” or “ the Fishery ” — The 

business of diving for, collecting, preparing, storing, or carrying 
to or from any place within the Colony of Western Australia 
or its dependencies, pearl oysters or pearl oyster shells, or 
the sea-slug commonly called beche-de-mer, or any other fish 
or shell of the like kind which the Governor of Western Australia 
in Council may hereafter, by Proclamation in the Government 
Gazette of Western Australia, d dare to be within the provisiohs 
of this Act : 

|eMi^shcii “ The Pearl Shell Fishery Acts ” shall mean and include the following 

Acti. ^ Acts passed by the Legislative Council of the Colony of Western 

Australia, namely : — 

The Pearl Shell Fishery Eegulation Act, 1873. 

The Pearl Shell Fishery Eegulation Act, 1875. 

The Pearl Shell Fishery Eegulation Act, 1883. 

The Pearl Shell Fishery Act, 1886. 

The Aborigines Protection Act, 1886, Sections Twenty-nine 
and Thirty. 

The Pearl Shell Fisherv Eegulation Acts Amendment Act, 
1887. 

and also any Acts amending any of the same. 

Whenever in this Act the expression “ The Pearl Shell Fishery Acts ” 
is used, it shall be deemed to be used in respect of any provision 
or provisions in any one or. more of the Pearl Shell Fishery Acts 
contained, applicable to the matter in respect of w"hich it is used. 
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And all the provisions of the said Acts shall within Australasian 
waters adjacent to Western Australia also extend and apply, 
so far as is possible, to the ^Fishery for the sea-slug, commonly 
called Beche-de-mer, or any other fish or shell which the 
Governor of Western Australia may hereafter, by Proclamation 
published in the Government Gazette of Western Australia, 
declare to be within the provisions of this Act. 

4. Every ship and boat shall be deemed to be engaged in the Eishery> 
if she is used as a depot or place of lodging or refuge for persons employed 
in the Fishery, or for storing provisions for the use of persons employed in 
the Fishery, or if she is used by any person to dive from, collect, or store 
pearl oysters, pearl oyster-shells, or beche-de-mer, or any other fish or 
shell which may be specified in any such Proclamation as aforesaid, or 
for carrying or conveying, otherwise than as a sea-going vessel under a 
transire, pearl oysters, pearl oyster-shells, or beche-de-mer, or any other 
fish or shell so specified, to or from any place within the Colony of Western 
Australia and its dependencies 

5. From and after the commencement of this Act it shall not be lawful 
to use or employ any ship or boat within Australasian waters adjacent 
to Western Australia in the Fishery, unless such ship or boat is duly 
licensed as required by the Pearl Shell Fishery Acts. The owner, master, 
or other person in charge of any ship or boat who within Australasian 
waters adjacent to Western Australia does or omits to do any act which, 
if it were done or omitted to be done within territorial waters would be an 
offence against the provisions of the said Acts, as hereinbefore extended, 
shall be liable to the like penalties as are imposed by the said Acts in 
respect of the same act or omission when done or made within territorial 
waters and such ship or boat may be dealt with in the same manner 
as if such offence had been committed within territorial waters. Provided 
always, that any ship or boat licensed under the provisions of the Act of 
the Legislative Council of the said Colony, passed m the fiftieth year of 
Her Majesty’s reign, and styled The Sharks Bay Pearl Shell Fishery 
Act, 1886,” or any Act amending the same, shall, while employed within 
the limits defined by the said Act, be deemed to be duly licensed for the 
purposes of this Act. 

6. It shall be lawful for any Police Magistrate or Officer of Customs 
or Police of the said Colony to seize and take any ship or boat which is 
found employed in the' Fishery in Australasian waters adjacent to W estern 
Australia without being licensed as required by this Act, and to take 
any ship or boat so seized, or any ship or boat seized and taken under 
the provisions of the Pearl Shell Fishery Acts, to any port of Western 
Australia, and to detain the same until a prosecution for breach of this 
Act or of the Pearl Shell Fishery Acts is heard and determined. 

7. Every licensed ship engaged in the Fishery in Australasian waters 
adjacent to Western Australia shall have painted thereon the figures 
determined on by the Licensing Oflficer as being the characteristic figures 
of such ship, and also the initial letter of the port wher§ the licence is 
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obtained, in tbe manner prescribed by tbe Pearl Shell Fishery Acts, 
and the master, owner, or other person before using or employing such 
ship in the Fishery shall paint such figures and such initial letter on the 
said ship in the manner prescribed by the said Acts, and shall, so long 
as the said ship continues to be used or employed in the Fishery, maintain 
such figures and letter in a clear and legible manner, and in default 
of so doing shall be liable to the like penalties as are imposed by the 
said Acts for a like default committed within territorial waters. 

8. If the master of any licensed ship or boat refuses to produce the 
licence of such ship or boat when required so to do by any Police Magistrate 
or Officer of Customs or Police of the said Colony, he shall for every such 
offence be liable to a penalty not exceeding Five Pounds 

9. Every person in charge of a ship engaged in the Fishery in 
Australasian waters adjacent to Western Australia who is not required 
to hold a certificate of competency under the laws of that Colony, must 
hold a licence permitting him to be so employed *, and if any such person 
is found in charge of a ship so engaged without being so licensed, he shall 
be liable to a penalty not exceeding Ten Pounds. 

10 Every such person in charge of a ship engaged m the Fishery 
in Australasian waters adjacent to Western Australia who fails to show 
his licence when called upon to do so by any Police Magistrate or Officer 
of Customs or Police of the said Colony, shall be liable to a penalty not 
exceeding Five Pounds. 

11. It shall not be lawful for any master or other person to employ 
any seaman or other person in the Fishery in Australasian waters adjacent 
to Western Australia, unless under a written agreement recorded in some 
Custom House of the said Colony, or to discharge any such seaman or 
other person, except in the presence of an Officer of Customs of the said 
Colony. 

If any master or other person in Australasian waters adjacent to 
Western Australia employs any seaman or other person in the Fishery, 
or discharges any seaman or other person so employed, contrary to 
the provisions of this Act, or fails to produce such written agreement 
when required so to do by a Police Magistrate or Officer of Customs or 
Police of the said Colony, he shall be liable to a penalty not exceeding 
Ten Pounds. 

1.2. All offences against the provisions of this Act may be heard and 
determined by any Police Magistrate or two Justices of the Colony of 
Western Australia, in accordance with the laws of that Colony regulating 
summary proceedings before Justices, and any such Police Magistrate 
or Justices shall for that purpose have power to hear and determine 
the matter at any place within the said Colony where the offender may be, 
or where any ship or boat with respect to which or in connexion with 
which the offence was committed is found, or at any place in the said 
Colony appoir^ted for holding Courts of Petty Sessions, and to make 
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such orders for the safe keeping, detention, seizure, forfeiture, or sale of 
any such ship or boat, and all things found therein, as such Police 
Magistrate or Justices may think fit. 

13. If any person think himself aggrieved by any determination or 
adjudication of any Police Magistrate or Justices with respect to any 
penalty or forfeiture under the provisions of this Act, he may appeal to 
the Supreme Court of Western Australia or to a Court of Quarter Sessions, 
in accordance with the laws of that Colony regulating appeals from 
Justices. 

14. All the provisions in respect of imported labour contained in an 
Act passed by the Legislative Council of Western Australia in the forty- 
eighth year of Her Majesty’s reign, called and known as The Imported 
Labor Eegisfcry Act, 1884,” shall apply as nearly as possible to the case of 
laborers employed in the Fishery within Australasian waters adjacent 
to Western Australia. 

15. All the provisions of the Pearl Shell Fishery Acts not specially 
referred to by this Act, and which can be rendered applicable to the 
Fishery in extra-territorial waters, are hereby rendered applicable thereto. 


SCHEDULE. 


A parallelogram, of which the North-Western corner is m longitude 112® 62' East, 
and latitude 13® 30' South, of which the North-Eastern comer is m longitude 129® East, 
and latitude 13® 30' South, of which the South-Western corner is m longitude 112° 52' 
East, and latitude 35® 8' South, and of which the South-Eastern comer is in longitude 
129° East, and latitude 35® 8' South. 


In accordance with Act 48 & 49 Viet., Cap. 60, Section 15, 1 reserve 
this Bill for the signification of Her Majesty’s pleasure. 

E. G. C. HAMILTON, 
Governor. 
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1891. 

ANNO QUINQUAGESIMO-QUAETO VICTOEI^ EEGIN^l, 

No. 1. 


A.B 1891 
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An Act to facilitate the Recognition in ether 
Colonies of Orders and Declarations of the 
Supreme Court of any Colony in matters of 
Lunacy. 

[23 January, 1891.] 

W HEREAS tlie Legislatures of tlie Colonies of Victoria, Queensland, 
Tasmania, and Western Australia liave, pursuant to tte 
provisions of an Act of tlie Imperial Parliament, intituled An Act to 
constitute a Federal Council of Australasia,’’ referred to tlie Federal 
Council tlie matter relating to the recognition in other Colonies of Orders 
and Declarations of the Supreme Court of any Colony in matters of 
Lunacy, for the exercise of Legislative authority thereon : 

Be it therefore enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Federal Council of Australasia, 
assembled at Hobart, in the Colony of Tasmania, and by the authority 
of the same, as follows : — 

1. This Act may be cited as ‘‘ The Australasian Orders in Lunacy 
Act, 1891.” 


Interpretation. 2. In this Act — 

“ Registrar ” shall mean and include the Prothonotary, Chief Clerk, 
Registrar, or other Officer having authority to affix the Seal 
of the Supreme Court of any Colony. 
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3. When any Order or Declaration made by the Supreme Court of 
any Colony in the exercise of its juxisdiction in Lunacy shall be produced 
to and a copy thereof deposited with the Registrar of the Supreme Court 
of any other Colony, such Order or Declaration shall be sealed with the 
Seal of the last-mentioned Court and shall have the like force and effect 
and have the same operation in such other Colony, and every Master, 
Guardian, Committee, and Receiver acting thereunder shall perform 
the same duties and be subject to the same liabilities in such other Colony 
as if such Order or Declaration had been originally made by such last- 
mentioned Couipb. 
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Provided, tliat a Guardian, Committee, or Receiver appointed imder 
any suet Order stall not tave or exercise any power or auttority in any 
Colony otter ttan ttat in wtict tte Order or Declaration was made, 
until tis appointment tas been confirmed by tte Supreme Court of the 
Colony in wtict tte power or auttority is proposed to be exercised, or a 
Judge thereof, which confirmation may be granted upon such terms 
as to tte Court or Judge may seem fit, or may be refused. 

4. No suet Order or Declaration stall be sealed as aforesaid until 
all such stamp duty and other fees, if any, tave been paid, and such lees are pSa 
Certificate of payment, if any, tas been produced as would tave been 
payable or required respectively if suet Order or Declaration tad been 
originally made by tte Supreme Court tte Seal whereof is sought to be 
affixed. 


In tte name and on behalf of Her Majesty tte Queen, I assent to this 
Act. 

R. G. C. HAMILTON, 

Governor. 




I 
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LIST OF ACTS PASSED BY THE PARLIAMENTS OF THE STATES REFERRING 
MATTERS TO THE PARLIAMENT OF THE COMMONWEALTH IN 
PURSUANCE OF SECTION 51 (xxxviJ) OF THE CONSTITUTION. 


Note. — -Short titles of Acts not in force at the date of the preparation of this volume are printed 
in italics in this Table. For information as to the operation of these Acts, and, in the case of 
those m force, their respective dates of commencement, see note at end of each Act. 


Title of Act 

No and Year of 

State Act 

Page m 

thjfe 

Volume 

New South Wales 

Commonwealth Powers {War) Act 1915 

No. 65, 1915 

147 

ViCTOEIA. 

Commonwealth Powers {Air Navigation) Act 1920 

No. 3108, 1920 

150 

Commonwealth Arrangements Act 1928 (Part III.) 

No. 3658, 1928 . . 

151 

Debt Conversion Agreement Act 1931 (No. 2), s. 5 

No. 4009, 1931 . . 

153 

Queensland. 

The Commonwmlth Powers {Air Navigation) Act of 1921 

12 George V., No. 30 

156 

The Commonwealth Legislative Power Act, 1931 

22 George V., No. 30 

157 

South Australia. 

Commonwealth Powers {Air Navigation) Act 1921 

No. 1469, 1921 . . 

159 

Commonwealth Legislative Power Act, 1931 . . 

No 2061, 1931 . . 

160 

Western Australia. 

Nil. 

Tasmania. 

Commonwealth Powers (Air Navigation) Act 1920 

11 George V., No. 42 

162 
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Act No« SSjp 1915* 


COMMONWEALTH POWERS (WAR) ACT 1915. 


An Act to refer certain matters to the Parliament of 
the Commonwealth for the duration of the 
present war, and for a period of tv/elve months 
after the conclusion of peace. 

[Assented to, 21st December, 1915.] 

W HBREaS it is enacted by the Constitation of the Commonwealth Freamb!© 
of Australia that the Parliament of the Commonwealth shall, 
subject to the Constitution, have power to make laws for the peace, 
order, and good government of the Commonwealth with respect to matters 
referred to the Parliament of the Commonwealth by the Parliament 
or Parliaments of any Stale or States, but so that the law shall extend 
only to States by whose Parliaments the matter is referred, or which 
afterwards adopt the law : 

And Whereas certain proposed laws for the alteration of the 
Constitution of the Commonwealth have been passed by an absolute 
majority of each House of the Parliament of the Commonweaitii, and 
writs have been issued by the Governor-General for the submission of 
those proposed laws to the electors of the Commonwealth : 

And Whereas as a result of discussion which arose at a financial 
conference of the Premiers of the States, held in Melbourne in the month 
of November in the year one thousand nine hundred and fi.fteen, it was 
agreed* between the said Premiers and the Prime Minister of the 
Commonwealth that the Premiers would bring forward in their respective 
Parliaments legislation for referring to the Parliament of the Common- 
wealth the matters specified in this Act, and that the Government of the 
Commonwealth would postpone during the currency of the war the 
taking of the vote of the electors of the Commonwealth upon the said 
proposed laws for the alteration of the Constitution : 

Be it therefore enacted by the King’s Most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and Legislative 
Assembly of New South Wales in Parliament assembled, and by the 
authority of the same, as follows : — 

1. This Act may be cited as the Commonwealth Powers (War) Act citatioi» 
1915.” 

2. This Act shall commence on a day to be proclaimed by the comia©nc©inexit. 
Governor.f 

* For detaes of the offer which was made by tbe Piemiers to the Prime Minister on tlie occasion m 
question, see Noto B, w/m, i>. 149. , 

t KOM.—”See Note A, infm, p. 140 
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NEW SOUTH WALES ACTS— 


Reference of 3. Subject to tbe limitations and conditions in iMs Act contained, 
^rtafe matters following matters are hereby referred to the Parliament of the 

pSSiSIt Commonwealth, that is to say 

(i) Trade and commerce. 

(ii) Corporations, including — 

(а) the creation, dissolution, regulation, and control of 

corporations ; 

(б) corporations formed under the law of a State, including 

their dissolution, regulation, and control ; but not 
including municipal or governmental corporations, 
or any corporation formed solely for religious, 
charitable, scientific, or artistic purposes, and not 
for the acquisition of gain by the corporation or its 
members ; and 

(c) foreign corporations, including their regulation and 
control. 

(iii) The following matters : — 

(а) Employment and unemployment. 

(б) Strikes and lock-outs. 

(c) The maintenance of industrial peace. 

(d) The settlement of industrial disputes. 

(iv) Conciliation and arbitration for the prevention -and settlement 

of industrial disputes in relation to employment in the railway 
service of a State. 

(v) Trusts, combinations, monopolies, and arrangements in relation 

to — 

(a) the production, manufacture, or supply of goods, or 

the supply of services, or ^ 

(b) the ownership of the means of production, manufacture, 

or supply of goods, or supply of services. 

(vi) The carrying on, by or under the control of the Commonwealth, 

of any industry or business of producing, manufacturing, 
or supplying any specified goods, or of supplying any specified 
services, which industry or business each House of the 
Parliament of the Commonwealth, in the same session, has 
by resolution passed by an absolute majority of its members 
declared to be the subject of a monopoly ; and the acquisition 
for that purpose on just terms of any property used in 
connexion with the industry or business : 

Provided that this paragraph shall not apply to any 
industry or business conducted or carried on by the Govern- 
ment of a State or any public authority constituted under a 
State. 

Exemption of 4. Nothing in this Act contained shall be construed to empower the 
ways. Parliament of the Commonwealth or any ^authority constituted under 
the Commonwealth to afiect the control or management of railways 
the property of a State, or the rates or fares on such railways. 

Bomtionof 5. This Act, and the reference made by this Act, shall continue in 

veiertnce, force for the durai^on of the present war between His Majesty and the 
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German Empire, and for a period of twelve months after the declaration 
of peace, and no longer ; and are subject to the limitation that no law 
made by the Commonwealth by virtue of the powers contained in this 
Act shall continue to have any force or effect, by virtue of this Act or 
the reference made by this Act, after the expiration of that period. 

Note A. — This Act was not proclaimed to commence By virtue of s 5 of the Act, it expired on 9th 
January, 1921, <the date declared, in pursuance of s 5 of the Commonwealth Termination of the Recent 
War {Difimtion) Act 1919, to be the date of the termination of the War between His Maiesty the Kmg and 
Germany being 10th Januarv, 1920 See Commonwealth Gazette, 8th March 1920, p 339) 

Note B — Following a discubsion at a Financial Conference of Premiers held in Melbourne in November, 
the following offer was made to the Prime Minister by the Premiers of New South Wales, Victoria 
Queensland and South Australia, who were present at that Conference — 

“ Followng upon the discussion which arose at the Financial Conference of the Pienueis on the 
occasion of the visit of the Prime Minister, this Conference of Premiers suggests that, in order to 
avoid the necessity of baking a poll of the electors in December, the Common w'ealth authorities 
concur m the proposal to postpone the referendum during the currency of the war on the following 
conditions — 

" 1 The Premiers to bring for waul m their respective State Parliaments legislation to provide 
for the reference, during the wir and for one year after the declaration of peace, to the Common- 
w'ealth Parliament, under section 51 (xxxvii) of the Constitution, of the poweis sought by the 
proposed alterations of the Constitution, subject to the following limitations — 

(u) Railw'ays, the property of a State, to be exempt from the Commonwealth nower so far 
as regards the control or management of such raihvays, and rates and fares on such 
railways. 

(p) In heu of proposal No 3 “ Industrial matters,”* substitute the following — 

(a) Employment and unemployment 

(b) Strikes and lock-outs 

(c) The maintenance of industrial peace 

{d) The settlement of industrial disputes 

” 2 The Premiers at a later date to consider what powers they wall mvite from then respective 
Parliaments to suirender permanently under section 51 (xxxv) (s^c Quaere (xxxvii)) of the 
Constitution 

“ 3 With a view to removing any doubt as to the power of bne btate Parliaments, under section 
51 (xxxvii) to refer any matter for a limited time only, an Act of the Imperial Parliament to be 
sought (if thought necessary) to make that power clear, and to ratify what has beer done under it ” 

(* Note — The proposal No 3, ” Industrial Matters, ' above referred to, is the proposal contained in 
the Bill entitled ” Constitution Alteration (Industrial Matters) 1915 printed as Bill 33 in Appendix 
)[) to this'volume, infra, p 249 ) 

It was stated by the Prime Minister, when announcing in Parliament the acceptance of this offer, that 
the Premier of Western Australia had telegraphed his approval of the offer, subject to the position in 
which he then found himself m consequence of a motion of want of confidence The Premier of Tasmama 
had also approved of the offer, subject to his not being fully committed to submitting the proposals before 
the end of the year, and passing them into law. (See Hansard, Vol. 79, pp. 7265-6). 

Bills to give effect to the foregoing agreement W'ere introduced into all the State Parliaments before 
the end of 1915, with the following results — 

New South Wales : Bill passed, as set out above 

Victoria: Commomoealth Powers {War) Bill introduced into Legislative Assemblv on 17th 
November, 1915. Second reading moved on 22nd December, 1915, and .agreed to by 27 
votes to 22 ; but as the second reading had not been c-arried by an absolute majority of votes, 
the Speaker (the Hon Sir Frank Madden) ruled that the second reading had not been carried 
in accordance with the requirements of the Comlitution Act of Ihe State cf Victoria. A 
Motion to disagree with the ruling of the .Speaker was moved on 23rd December, 1915, but 
was negatived by 29 votes to 15 The Bill therefore lapsed 
QueemlawJ * Ccrnmonwtcdth Powers (War) Bill introduced into the Legislative Assembly and 
passed through all stages in that House on 11th November, 1915 

Bill introduced into the Legislative Council on 16th November, 1915, and read a first time 
Motion ” that Bill be now' read a second time ” moved on same day but negatived by 19 
votes to 5 Motion again moved on 25th January, 1916, but amended by House to lead 
" that the Bill be read a second time this day six months ” and as amended agreed to on 
25th January, 1916. This resolution flnaliv disposed of the Bill 
South Australia Commonwealth ^oicers (War) Bill introduced into the House of Assembly on lOth 
November, 1915 Second reading moved on 10th November, 1915 and agreed to on 18th 
November, 1915. Third reading moved and agreed to on 2nd Decemter, 1915, 

Bill introduced into the Legislative Council on 2nd December, 1915. Second reading 
moved on 3rd December, 1915, and negatived bv 1 2 votes to 7 on 16th December, 191 5. 

Western Australia: Commmwealth Powtis (War) Bill introduced mio the Legislative Assembly 
on 23rd November, 1915 Second reading moved on the same day and debated on 24th 
November, 1915. Bill not further proceeded w'ltb 
Tasmania : transfer of Powers to Commonwealth Bill introduced into House of Assembly on 10th 
November, 1915. Second reading not moved 

At the Premiers’ Conference held in Adelaide m May, 1916, the Conference reaffirmed the desirableness 
of giving effect to the agreement above referred to (the Premiers of Victoria and Tasmama dissenting) 
Thereafter the following further action was taken in the undermentioned States . — 

Queensland * Bill re-introduced into the Legislative Assembly on 7th September, 1916 Second 
reading moved and agreed to on 12th September, 1916 Third reading moved and agreed to 
on 14th September, 1916 

Bill introduced into the Legislative Council on 14th September, 1916 Second reading 
moved on 26th September, 1916 Motion that debate be adjourned until ” to-morrow ” 
amended by omitting “ to-morrow ” and substituting ” this day fortnight ” Second reading 
further discussed on Blst October, 1916. Amendment to second reading — ^that Bill be read 
a second time this day six months, for certain reasons stated in the Amendment — moved and 
earned on 1st November, 1910. This amendment finally disposed of the Bill 
South Aw^lralia : Bill re-introduced into the House of Assembly on 28th July, 1916 Second 
reading not moved. • 
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VICTORIAN ACTS 


PicamWe. 


VICTORIA. 


Act No® 3108® 


COMMONWEALTH POWERS (AIR NAVIGATION) ACT 

1920. 


An Act to refer to the Parliament of the Common- 
wealth certain matters in connexion with 
Air Navigation. 

[24t]i December, 1920.] 

W HEREAS it is enacted by the Constitution of tbe Commonwealth 
of Australia that the Parliament of the Commonwealth shall 
subject to the Constitution have power to make laWvS for the peace order 
and good government of the Commonwealth with respect to matters 
referred to the Parliament of the Commonwealth by the Parliament or 
Parliaments of any State or States but so that the law shall extend only 
to States by whose Parliaments the matter is referred or which afterwards 
adopt the law : 

And Whereas a Convention (in this Act referred to as the 
Convention for determining by a common agreement certain uniform 
rules with respect to international air navigation was signed on behalf 
of His Majesty in Paris on the thirteenth day of October, One thousand 
nine hundred and nineteen : 

Ani> Y/hereas it is expedient that provision should be made by the * 
Parliament of the Commonwealth of Australia for any matter necessary 
or proper for performing the obligations of the Commonwealth towards 
the other contracting parties arising under the Convention (including 
every Annex thereto) or arising under any modification or amendment 
of the Convention which may be made under Anticle thirty-four thereof 
and for intercourse by aerial navigation between the State of Victoria 
and any country or any State of the Co m monwealth : 

And Whereas at a conference ot the Premiers of the States held in 
May, One thousand nine himdred and twenty it was resolved that it was 
desirable that each of the Parliaments of the States should refer to the 
Parliament of the Commonwealth the matter of the control of air 
navigation subject to the retention by each of the States of certain 
rights and powers specified in the resolution : 

Akb Whereas in order to facilitate the carrying out of the objects 
of the said resolution it is expedient to provide that the matters hereinafter 
specified should be referred to the Parliament of the Commonwealth : 

Be it therefore enacted by the King’s Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and the Legislative 
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Assembly of Victoria in this present Parliament assembled and by the 
authority of the same as follows (that is to say) : — 

1. This Act may be cited as the Oomniormealth Powers (Atr 
Namgation) Act 1920. 

2. This Act shall come into operation on a day to be proclaimed by 
the Governor in Council by proclamation published in the Government 
Gazette,"^ 

3. The following matters are hereby referred to the Parliament 
of the Commonwealth (that is to say) : — 

(1) Any matter necessary or proper for performing the obligations 

of the Commonwealth towards the other contracting parties 
arising under the International Convention for the regulation 
of Aerial Navigation signed at Paris on the thirteenth day 
of October One thousand nine hundred and nineteen 
(including every Annex thereto) or arising under any 
modification or amendment of the Convention which may be 
made under Article thirty-four thereof , and 

(2) Intercourse by aerial navigation between the State of Victoria 

and any other country or any State of the Commonwealth. 

• Note — This Act was not proclaimed to come into operation It was repealed by the Comjnon- 
wealth Arrangen.enis Act 1928, s 10 of which re-enacted provisions identical with those contained in 
s 3 of this Act. For copy of relevant provisions of Commonwealth Arrat^gements Act 1928, see infra, 
pp. 151-3 


Act No. 3658. 


COMMONWEALTH ARRANGEMENTS ACT 1928. 


An Act to consolidate the Law providing for 
certain matters in Victoria in connexion with 
the Commonwealth. 

[12tli February, 1929.] 

B e it enacted by the King’s Most Excellent Majesty hy and with the 
advice and consent of the Legislative Council and the Legislative 
Assembly of Victoria in this present Parliament assembled and by the 
authority of the same as follows (that is to say) 

1. This Act may be cited as the Oomimnwmlih Arrangetnents Ad 
1928, and is divided into Parts as follows 
Part I. — General ss. 3-6 ; 

Part II. — ^Taxation of Salaries of State Officers ss. 7-9 ; 

Part III. — Air Navigation ss. 10 and 11 ; 
and as to Parts I. and II. shall come into operation on a day to bo fixed 
by proclamation of the Governor in Council published in the Government 
Gazette. 


Short titls. 


Commencement. 


Matters 
referred to the 
ParlJament 
of the 

Commonwealth. 


Short title 
division and 
commencement 
of Parts I. 
and II. 



152 


VICTORIAN ACTS— 


Hepei&I 

ScnMuk. 


Preamble. 


Cemmmwealtk 
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1920. 


2. The Acts mentioned in the Schedule to this Act to the extent 
thereby expressed to be repealed arc hereby repealed. Such repeal 
Rball not affect any right acquired or any liability incurred or any matter 
or thing done under the said repealed Acts or any of them. 

Paet III —Air Navigation. 

10. Whereas it is enacted by the Constitution of the Commonwealth 
of Australia that the Parliament of the Commonwealth shall subject 
to the Constitution have power to make laws for the peace order and 
good government of the Commonwealth with respect to matters referred 
to the Parliament of the Commonwealth by the Parliament or Parliaments 
of any State or States but so that the law shall extend only to States by 
whose Parliaments the matter is referred or which afterwards adopt the 
law : 

And Whereas a Convention (in this Act referred to as ‘‘ the 
Convention for determining by a common a^eement certain uniform 
rules with respect to international air navigation was signed on behalf 
of His Majesty in Paris on the thirteenth day of October One thousand 
nine hundred and nineteen : 

And Whereas it is expedient that provision should be made by the 
Parliament of the Commonwealth of Australia for any matter 
necessary or proper for performing the obligations of the Common- 
wealth towards the other contracting parties arising under the 
Convention (includmg every Annex thereto) or arising under any 
modification or amendment of the Convention which may be made under 
Article thirty-four thereof and for intercourse by aerial navigation 
between the State of Victoria and any other counti}^ or any State of the 
Commonwealth : 

And Whereas at a conference of the Premiers of the States 
held in May One thousand nine hundred and twenty it was resolved 
that it was desirable that each of the Parliaments of the States should 
refer to the Parliament of the Commonwealth the matter of the control 
of air navigation subject to the retention by each of the States of certain 
rights and powers specified in the resolution : 

And Whereas in order to facilitate the carrying out of 'the objects 
of the said resolution it is expedient to provide that the matters here- 
inafter specified should be referred to the Parliament of the Commonwealth 
it is hereby enacted that the following matters are on the coming into 
operation of this Part referred to the Parliament of the Commonwealth 
(that is to say) : — 

(a) Any matter necessary or proper for performing the obligations 
of the Commonwealth towards the other contracting parties 
arising under the International Convention for the regulation 
of Aerial Navigation signed at Paris on the thirteenth day 
of October One thousand nine hundred and nineteen 

• Tart I, <(‘oiitainmg sectioni 3 to 0^, aM Pati II. (contaiiiing sections i to 9), have not been included 
in this volume, as they 4o not relate to the reference of matters by the Parliament of the State to the 
parliament of the C'ommonMealth. 
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(including every Annex thereto) or arising under any 
modification or amendment of the Convention which may 
be made under Article thirty-four thereof ; and 
(6) Intercourse by aerial navigation between the State of Victoria 
and any other country or any State of the Commonwealth. 

11. This Part shall come into operation on a day to be proclaimed by 
the Governor in Council by proclamation published in the GovernmeM 
Gazette,"^ 


SCHEDULE. 


Number of Act 

Title of Act 

Extent of 
Repeal 

1672 .. 

Commonwealth Arrangements Act 1900 

The whole 

2809 . . 

State Salaries {Cammonwealtk Taxation) 1916 . . : 

The whole 

3108 .. 

Commonwealth Pouers (Air Navigation) Act 1920 . . 

The whole 


•j^OFF — Part IIT of thia had not, up to the date of the preparation of this volume, been 
proclaimed to come into operation 


Act No. 4009. 


debt CONVEKSION agreement act 1931 (No. 2). 


An Act to approve an Agreement between the 
Commonwealth of Australia of the First Part 
and the States of New South Wales, Victoria, 
Queensland, South Australia, Western Aus- 
tralia and Tasmania of the Second, Third, 
Fourth, Fifth, Sixth and Seventh Parts re- 
spectively relating to the Compulsory Con- 
version of the Internal Debts of the Common- 
wealth and the States in certain cases and to 
refer to the Parliament of the Commonwealth a 
certain Matter in connexion with the Com- 
pulsory Conversion of such Debts, and for 


other purposes. 


[30th. December, 1931.] 


Whereas at a Conference between Ministers of the Commonwealth pnambi.. 
and Ministers of the States held in Melbourne in the months of August 
and September, One thousand nine hundred and thirty-one it was 
resolved that in view of the fact that holdings of ninety-seven per centum 


15i 


VICTORIAN ACTS- 


Oomm. 19S1 
Ko. 18. 


of GovernxiaLeiit securities had. been voliintarilj converted piirsnant 
to the Commonwealth Act known as the Commonwealth Debt Conversion 
Act 1931, the Conference agreed that ^ne small proportion of securities 
which had not been converted, should be converted on the same terms 
as the others, and that legislative action accordingly should be taken : 

And Whereas in order to carry out such resolution an Agreement 
(a copy of which is set out in the Schedule to this Act and which is referred 
to herein as the “ Agreement ”) was made on the twenty-second day of 
October One thousand nine hundred and thirty-one between the 
Commonwealth of Australia of the first part the State of Kew South 
Wales of the second part the State of Victoria of the third part the State 
of Queensland of the fourth part the State of South Australia of the 
fifth paru the State of Western Australia of the sixth part and the State 
of Tasmania of the seventh part relating to the conversion of the internal 
public debts of the Commonwealth and the States so far as the same have 
not been converted pursuant to the said Commonwealth Debt Conversion 
Act 1931 : 

And Whereas it is provided in the Agreement that the Agreement 
shall have full force and effect, and shall be binding on all the parties, 
when it is approved by the Parliaments of the Commonwealth and of 
the States : 

And Whereas it is desirable to approve the Agreement so far as it 
relates to Victoria : 

And Whereas it is enacted by the Constitution of the Commonwealth 
of Australia that the Parliament of the Commonwealth shall subject to 
the Constitution (that is to say, the Constitution of the Commonwealth) 
have power to make laws for he peace order and good government of 
the Commonwealth with respect to the matters referred to the Parliament 
of the Commonwealth by the Parliament or Parliaments of any State or 
States but so that the law shall extend only fco States by whose Parliaments 
the matters are referred or which afterwards adopt the law : 

And Whereas, in order to facilitate the enactment by the Parliament 
of the Commonwealth of legislation necessary for carrying out and giving 
effect to the Agreement, it is expedient to provide that a certain matter, 
that is to say, the compulsory conversion of existing securities into new 
securities within the meaning of these terms as defined in the said 
Commonwealth Debt Conversion Act 1931 in the cases where any such 
existing securities have not been converted into new securities in accord- 
ance with the provisions of the said Act and notwithstanding that any 
holders of those existing securities have signified 'or may signify their 
dissent under the provisions of the said Act, should be referred to the 
Parliament of the Commonwealth : 

Be it therefore enacted by the King’s Most Excellent Majesty by 
and with the advice and consent of the Legislative Council and the 
Legislative Assembly of Victoria in this present Parliament assembled 
and by the authority of the saqie as follows (that is to say) : — 

1. (1) This Act may be cited as the Debt Conversion Agreement Act 
1931 (No. 2). 


X. 

X 


Siicuri 
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(2) Without prejudice to any other method of citation, the 
Commonwealth and States Financial Agreement Act 1927 and any 
enactment amending the same and the Debt Conversion Agreement Act 
1931 and this Act may be cited together as the Commonwealth and States 
Financial Agreements Acts, 

2. (1) This Act shall come into force on a day to be fixed by 
proclamation of the Governor in Council published in the Government 
GazeUe,'f 

(2) The Governor in Council may not make such proclamation unless 
he is satisfied that the Parliament of the Commonwealth and the 
Parliament of each of the States of New South Wales, Queensland, South 
Australia, Western Australia and Tasmania have respectively passed an 
Act approving the Agreement. 

5. (1) The following matter is hereby referred to the Parliament 
of the Commonwealth (that is to say) : — 

The compulsory conversion of existing securities into new 
securities within the meaning of these terms as defined in the 
Commonwealth Act known as the Commonwealth Debt Conversion Act 
1931 in the cases where any such existing securities have not been 
converted into new securities in accordance with the provisions 
of the said Act and notwithstanding that any holders of those existing 
securities have signified or may signify their dissent under the said 
provisions. 

(2) For the purposes of sub-section (1) of this section, the term 
existing securities ” does not include any Treasury Bills or securities 
mentioned in the proviso to clause 3 of the Agreement. J 


SCHEDUL1.§ 


t This Act was proclaimed to commence on l£th January, 1932. See Victoria Ooi'ernmeni Gazette, 
12th January, 1932, p 49. 

* Sections 3 and 4 of this Act have not been induded m thi« \olume as they do not relate to the 
reference of matters by the Parliament of the State to the Parliament of the Commonwealth 

t The proviso to clause 3 of the Agreement in quf'stion is contained in Appendix C hereto, infra, p 186 
5 The Schedule to this Act is the agreement which is contained in Appendix C, iw/m, pp 185-6 
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QUEENSLAND. 


12 George V* No. 3§. 


THE COMMONWEALTH POWEKS (AIR NAVIGATION) 

ACT OF 1921. 


An Act to refer to the Parliament of the Common- 
wealth the control of Air Navigation ; and 
for purposes connected therewith. 

[Assented to IStli November, 192L] 

W HEREAS it is enacted by tbe Constitution of the Commonwealtli 
of Australia that the Parliament of the Commonwealth shall, 
subject to the Constitution, have power to make laws for the peace, 
order, and good government of the Com m onwealth with respect to 
matters referred to the Parliament of the Commonwealth by the 
Parliament or Parliaments of any State or States, but so that the law 
shall extend only to States by whose Parliaments the matter is referred, 
or which afterwards adopt the law : 

And Whekeas a convention for determining by a common agreement 
certain uniform rules with respect to international air navigation was 
signed on behalf of His Majesty in Paris on the thirtieth day of October, 
one thousand nine hundred and nineteen : 

And Whereas it is expedient that provision should be made by the 
Parliament of the Commonwealth for the control and regulation of the 
navigation of aircraft and for enabling effect to be given to the said 
convention : 

And Whereas at a conference of the Premiers of the States 
held in May, one thousand nine hundred and twenty, it was resolved 
that it is desirable that each of the Parliaments of the States should 
refer to the Parliament of the Commonwealth the matter of the control 
of air navigation, subject to the retention by each of the States of certain 
rights and powers speciffed in the resolution : 

Be it therefore enacted by the King's Most Excellent Majesty, by 
and with the advice and consent of the Legislative Council and Legislative 
Assembly of Queensland in Parliament assembled, and by the authority 
of the same, as follows ; — 

1. This Act may be cited as The Commonwealth Powers (Air 
Navigation) Act of IMl.” 

2. Subject to the limitations and reservations in this Act contained, 
the control of air navigation is referred to the Parliament of the Corn- 
wealth. 
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The Commonwealth Powers (Air Navigation) Act of 1921. 

3. Nothing in this Act shall empower the Parliament of the 
Commonwealth, or any authority constituted or to be constituted under 
the Commonwealth, to affect or restrict the rights and powers of the 
State of Queensland in regard to — 

{a) The acquisition or ownership by the said State of aircraft oi 
aerodromes ; or 

(6) The use for the purpose of the Government of the said State 
of aircraft operating within the said State ; or 
(c) Police powers ; 

and such rights and powers shall be retained by the said State as if this 
Act had not been passed. 

4. This Act shall come into operation on a day to be fixed by the 
Governor in Council by proclamation published in the Gazette^' 

♦ Note — This Act had not, up to the date of the preparation of this volume, been proclaimed to come 
into operation. 


22 George V. No. 30. 


THE COMMONWEALTH LEGISLATIVE POWER ACT, 

1931. 


An Act to refer to the Parliament of the Common- 
wealth, pursuant to section 51, XXXVII., of the 
Constitution of the Commonwealth, Power to 
make Laws with respect to the Compulsory 
Conversion of certain Securities. 

[Assented to 16t]i December, 1931.] 

B e it enacted by the King’s Most Excellent Majesty, by and with 
the advice and consent of the Legislative Assembly of Queensland 
in Parliament assembled, and by the authority of the same, as follows : — 

1. This Act may be cited as ‘‘ The Commonwealth Legislative Poiver 
Act, 1931,” and shall come into force on a date to be fixed by the Governor 
in Council by Proclamation published in the Gazetted 

2. The Parliament of the State of Queensland hereby refers to the 
Parliament of the Commonwealth power to make laws for the peace, 
order, and good government of the Commonwealth vrith respect to the 
following matter, namely : — 

* Thie Act wm proclainu'd to come into force on 7th January, 1932 See Qtteen&land Governmeni 
Gazette, yth J.muaiy, 19JA p. Zh. 


Saving. 


Date of 
operation. 


22 Geo. T. 

No 30. 

The 

Commonwealth 
T egislative 
Poi’ier Act 
of 1931. 


Short title. 


Itefercnce to 
Commonwealth 
of certain 
legislative 
power. 
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QUEENSLAND ACTS— 


Tlie compulsory conversion of existing securities into nev' securities 
witLin the meaning of these terms as defined in the 
Commonwealth Act known as the Commonwealth Debt Conversion 
Act, ISSlj in the cases where any such existing securities have 
not been converted into new securities in accordance with the 
provisions of the said Act, and notwithstanding that any holders 
of those existing securities have signified or may signify their 
dissent under the said provisions. 

For the purposes of this section, the term existing securities does 
not include any Treasury bills or securities mentioned in the proviso to 
clause three of the Agreement contained in the Schedule to The 
Debt Conversion {Further Agreement) Act of 1931 /’*^ 

* Note. — T he proviso to clause 3 of the Agreement in question is contained in Appendix C. hereto, 
infra, p. 186. 



Coyjimonwealth Powers {Air Navigation) Act 1921 . 

SOUTH AXJSTRALIA. 
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No. 1469. 


COMMOmVEALTH POWRS (AIR NAVIGATION) ACT 

1921. 


An Act to refer to the Parliament of the Common- 
wealth certain matters in connexion with Air 
Navigation. 

[Assented to, 23rd November, 1921.] 

W HEKEAS it is enacted by tbe Constitution of tbe Commonwealtli 
of Australia tliat tbe Parliament of tbe Commonwealtli shall, 
subject to the Constitution, have power to make laws for the peace, 
order and good government of the Commonwealth with respect to matters 
referred to the Parliament of the Commonwealth by the Parliament or 
Parliaments of any State or States, but so that the law shall extend only 
to States by whose Parliaments the matter is referred or which afterwards 
adopt the law : 

Aixd Whereas a Convention (in this x4.ct referred to as the 
Convention ”) for determining by a common agreement certain uniform 
rules with respect to international air navigation was signed on behalf 
of His Majesty in Paris on the thirteenth day of October, one thousand 
nine hundred and nineteen : 

And Whereas it is expedient that provision should be made by 
the Parliament of the Commonwealth of Australia for any matter 
necessary or proper for performing the obligations of the Commonwealth 
towards the other contracting parties arising under the Convention 
(including every Annex thereto) or arising under any modification or 
amendment of the Convention which may be made under Article thirty- 
four thereof, and for intercourse by aerial navigation between the State 
of South Australia and any other country or any State of the 
Commonwealth : 

And Whereas at a conference of the Premiers of the States held 
in May, one thousand nine hundred and twenty, it was resolved that it 
was desirable that each of the Parliaments of the States should refer to 
the Parliament of the Commonwealth the matter of the control of air 
navigation, subject to the retention by each of the States of certain 
rights and powers specified in the resolution : 

Ann Whereas in order to facilitate the carrying out of the objects 
of the said resolution it is expedient to provide that the matters herein- 
after specified should be referred to the Parliament of the Commonwealth — 

Be it therefore enacted by the Governor of the State of South 
Australia, with the advice and consent of the Parliament thereof, as 
follows : 

1. This Act may be cited as the Commonwealth Powers (Air 
Navigation) Act 1921. 


PreambI®. 


Sboittitl®. 
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SOUTH AUSTEALIAN ACTS— 


CoxQxoeBcemeQt. 


Matters 
referred to the 
Parliament 
of the 

Commonwealth 

Of. Victoria 
3108, 1920, 
s. 3. 


Short title. 


Heference to 
Commonweaklth 
of certain 
legislative 
power. 


2. This Act shall come into operation on a day to be fixed by 
proclamation.* 

3. The following matters are hereby referred to the Parliament of 
the Commonwealth (that is to say) : — 

I. Any matter necessary or proper for performing the obligations 
of the Commonwealth towards the other contracting parties 
arising under the International Convention for the Regulation 
of Aerial Navigation signed at Paris on the thirteenth day 
of October, one thousand nine hundred and nineteen 
(including every Annex thereto), or arising under any modifica- 
tion or amendment of the Convention which may be made 
under Article thirty-four thereof ; and 

II. Intercourse by aerial navigation between the State of South 
Australia and any other country or any State of the 
Commonwealth. 


In the name and on behalf of His Majesty, I hereby assent to this 
Bill. 


W. E. G. A. WEIGALL, Governor. 


* Note. — This Act had not, np to the date of Ihe preparation of this volume, been proclaimed to come 
Into cperatjon 


Act No. 2061. 


COMMONWEALTH LEGISLATIVE POWER ACT, 1931. 


An Act to refer to the Parliament of the Common- 
wealth, pursuant to section 51, XXXVII., of the 
Constitution of the Commonwealth, power to 
make Laws with respect to the Compulsory 
Conversion of certain Securities. 

[Assented to, December 9th, 19S1.] 

B e it enacted by the Governor of the State of South Australia, with 
the advice and consent of the Parliament thereof, as follows : 

1. This Act may be cited as the Commonwealth Legislative Power 
Act, 1931 

2. (1) The Parliament of the State hereby refers to the Parliament 
of the Commonwealth power to make laws for the peace, order, and good 
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Commonwealth Legislative Power Act, 1931 . 

government of tke Commomvealtli with, respect to the following matter, 
namely :~ 

The compulsory conversion of existing securities into new 
securities within the meaning of these terms as defined in an Act of 
the Parliament of the Commonwealth, entitled the Commonwealth 
Debt Conversion Act, 1931, in the cases where any such existing 
securities have not been converted into new securities in accordance 
with the provisions of the said Act, and notwithstanding that any 
holders of such existing securities have signified or may signify their 
dissent under the provisions of the said Act. 

(2) For the purpose of sub-section (1) of this section the term 
existing securities ’’ does not include any Commonwealth Treasury Bills 
issued to a Bank in Australia with the approval of the Australian Loan 
Council, or any securities issued with the like approval to such a Bank 
in exchange for such Bills. 


In the name and on behalf of His Majesty, I hereby assent to this 
Bill 


A. HORE-RUTHVEN, Governor. 


Kote — This Act came into operation on the date of assent. 
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TASMANIAN ACT— 


Preamble. 


Short titk. 


TASMANIA. 


11 George ¥oj, No« 42« 


COMMONWEALTH POWERS (AIR NAVIGATION) ACT 

1920. 


An Act to refer to the Parliament of the Common- 
wealth the Control of Air Navigation ; and 
for purposes connected therewith. 

[20 December 1920.] 

W HEREAS it is enacted by the Constitution of the Commonwealth 
of Australia that the Parliament of the Commonwealth shall, 
subject to the constitution, have power to make laws for the peace, 
order, and good government of the Commonwealth with respect to matters 
referred to the Parliament of the Commonwealth by the Parliament 
or Parliaments of any State or States, but so that the law shall extend 
only to States by whose Parliaments the matter is referred, or which 
afterwards adopt the law : 

And Whereas a convention for determining by a common agreement 
certain uniform rules with respect to international air navigation was 
signed on behalf of His Majesty in Paris on the Thirtieth day of October, 
One thousand nine hundred and nineteen . 

And Whereas it is expedient that provision should be made by the 
Parliament of the Commonwealth for the control and regulation of the 
navigation of aircraft and for enabling effect to be given to the aid 
convention : 

And Whereas at a conference of the Premiers of the States held in 
May, One thousand nine hundred and twenty, it was resolved that it is 
desirable that each of the Parliaments of the States should refer to the 
Parliament of the Commonwealth the matter of the control of air 
navigation, subject to the retention by each of the States of certain 
rights and powers specified in the resolution : 

Be it therefore enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative Council and House 
of Assembly in Parliament assembled, as follows : — 

1. This Act may be cited as the “ Commonw'ealth Powers (Air 
Navigation) Act 1920/’ 


Co7nmonw>mlth Powers (Air Navigation) Act 1920. 
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2 C'j^]cct} to the limitations and reservations in this Act contained, 
the control* of air navigation is referred to the Parliament of the 
Commonwealth . 

3 Nothing in this Act shall emp« wor the Parliament of the 
Commonwealth, or any authority constitn ^*(1 or to be constituted under 
the Commonwealth, to a Sect or restrict the right of the State of Tasmania 
in regard to — 

I The acquisition or ownership by the said State aircraft or 
aerodromes : or 

II The use for the purpose of the Government of the said State of 
aircraft operating within the said State * or 

III. Police powers — 

and such rights and powers shall be retained by the said State as if this 
Act had not been passed. 


Control of 
air navigation 
rdeired to 
Cominon'wealth 
Parliament. 


Saving. 


XOTF — Thi'i Ad came into operation on the date of assent 
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FINANCIAL AGREEMENT. 
(Made 12th December, 1927.) 


Agreement made the twelfth day of December One thousand nine hundred and 
twenty-seven Between the Commonwealth of Australia (in this Agreement called 
the Commonwealth) of the first part, The State of New South Wales of the second 
part, The State of Victoria of the third part. The State of Queensland of the fourth 
part. The State of South Australia of the fifth part. The State of Western Aus- 
tralia of the sixth part, and The State of Tasmania of the seventh part (each of the 
parties of the second, thiid, fourth, fifth, sixth, and seventh parts bemg in this Agreement 
referred to as a State and the expression “ the States ” hereinafter used meaning where 
the context so permits or requires all of such parties). 

Whereas with a view to makmg provision for the ad;|ustment of Commonwealth and 
State financial relations the general principle of a draft scheme was affirmed by a Con- 
ference of Commonwealth and State Ministers in Melbourne which commenced on the 
sixteenth day of June One thousand nine hundred and twenty -seven ; 

And whereas permanent effect cannot be given to the proposals contained in the 
said scheme unless the Constitution of the Commonwealth is altered so as to confer on 
the Parliament of the Commonwealth power to make laws for carrying out or giving 
permanent effect to such proposals ; 

And whereas pending the submission to the electors of a proposed law for the altera- 
tion of the said Constitution as aforesaid and m order to obtain immediately some of 
the advantages which would re-sult from united action by adoption of the said scheme 
the Commonwealth and the States have agreed that for the period commencing on the 
first day of July One thousand nine hundred and twenty-seven and ending on the 
thirtieth day of June One thousand nine hundred and twenty-nine certam of the 
proposed provisions of the said scheme shall be temporarily adopted ; 

Now THIS Agreement Witnesssth : 

PART I. 

L This Agreement shall have no force or effect and shall not be binding on any party 
unless and xmtil it is approved by the Parliaments of the Commonwealth and of the 
States.’*' 


* Note. — ^TM s Agreement was approved by the Parliament of the Commonwealth by the Financial 
Agreement Act 1928 (No 5, 1928), and was validated by that Parliament by the Financial Agreement 
VaMaiion Act 1929 (No. 4, 1929). 

It was “ approved and ratified " by the Parliaments of the States of New South Wales, Queensland 
and Tasmania, and was “ approved ” by the Parliaments of the States of Victoria, South Australia, and 
Western Australia the respective Acts bemg — 

New South Wales Financial Agreement Ratification Act, 1928 (No. 14, 1928). 

Victoria ' Commonwealth and States Financial Agreement Act 1927 (No 3554, 1927) 

QMemslandx The Commonwealth and States Financial Agieeihent Ratification Act of 1927 
(18 Geo V., No. 22) 

South Australia : Financial Agreement Act, 1927 (No. 1837, 1927) 

Western Australia : Financial Agreement Act, 1928 (No 1 of 1928) 

Tasmania : The Financial Agreement Act, 1927 (18 Geo V , No. 97) ^ 
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PUBLIC DEBTS- 


pAKT I. — continued. 

2. BEFiisriTiONS. 

Iii this Agreement — 

Net Public Debt of a State existing on ZOth J um, 1927,” means in respect of each 
State the amount of debt set forth hereunder opposite to the name of that 
State, VIZ. : — 


New South Wales 
Victoria 
Queensland . . 
South Austraba 
Western Australia 
Tasmania 


£234,088,501 

136,949,942 

101,977,855 

84,834,864 

61,060,675 

22,434,060 

£641,345,397 


The said amount of the net public debt of each State includes the debts of that State 
secured by — 

(i) Inscribed Stock, including Local Inscribed Stock and Government Inscribed 

Stock ; 

(ii) Instalment Stock ; 

(ui) Registered Stock ; 

(iv) Funded Stock ; 

(v) Stock payable to bearer ; 

(vi) Bonds, including registered bonds ; 

(vii) Debentures, includmg registered debentures and instalment debentures ; 

(vui) Treasury Bills not repayable within twelve months from the date of issue ; or 

(ix) Fixed deposit receipts or special deposit receipts for moneys borrowed for other 
than temporary purposes ; 

issued or created by the State or by or on behalf of a Colony the predecessor of the State 
in respect of moneys borrowed by the Colony or State together with debts of the State 
to the Commonwealth of the amount set out respectively hereunder opposite to the 
name of the State so far as those last mentioned debts are not included by being secured 
in manner aforesaid : — 


New South Wales 
Victoria 
Queensland . . 
South Australia 
Western Australia 
Tasmania 


£12,553,698 

23,688,269 

16,082,583 

18,446,197 

16,739,872 

3,948,613 

£91,459,232 


after deducting therefrom the amount for which the Commonwealth by this Agreement 
assumes babibty under Part III , Clause 4, of this Agreement and the amount of any 
moneys or securities standing to the credit of a sinking fund, redemption fund, or a fund 
of a like nature of the 'State as on 30th June, 1927, and does not include any moneys 
raised by the State by way of overdraft, fixed deposit, or special deposit for temporary 
purposes only. 

The said sum of £234,088,501 (being the amount of the debt of New South Wales 
abovementioned) comprises the debts referred to in, and has been computed in the manner 
shown in, the statement signed by representatives of the Commonwealth and of New 
South Wales. 

“ Gross Public Debt of a State existing on ZQth June, 1927,” means in respect of each 
State the amount of debt set forth hereunder opposite to the name of that 
State, viz. : — 


New South Wales 
Victoria 
Queensland . . 
South Australia 
Western Australia 
Tasmania 


£239,441,363 

144,844,530 

105,259,916 

87,614,005 

70,705,913 

24,254,688 




£672,120,415 


Financial Agreement, 
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Pakt I., Clause 2 — continued. 

The said amount of the gross public debt of each State includes the net public 
debt of that State together with the amount for which the Commonwealth by 
this Agreement assumes liability under Part III., Clause (4), of this Agreement 
and the amount of any moneys or securities standing to the credit of anv sinking 
fund redemption fund or fund of a like nature of the State as on 30th June, 
1927. 

Tiansf erred Properiies ” means the properties mentioned or specified in the 
Schedule of Transferied Properties signed by representatives of the Common- 
wealth and the States as revised to the 30th June, 1927, being properties which 
became vested in the Commonwealth pursuant to Section 85 (i) of the Constitu- 
tion of the Commonwealth. 

“ The Loan Council ’* means the Australian Loan Council created in pursuance of 
this Agreement. 

“ Boudkoldei ” means an owner of any — 

(i) Inscribed Stock, mciuding Local Inscribed Stock and Government Insciibed 

Stock ; 

(ii) Instalment vStock , 

(ill) Registered Stock ; 

(iv) Funded Stock ; 

(v) Stock payable to bearer ,* 

(vi) Bonds, including registered bonds ; 

(vii) Debentures including registered debtentures and instalment debentures ; 
(viii) Treasury Bills not payable vithm twelve months from the date of issue or 

(ix) Fixed deposit receipts or special deposit receipts for moneys borrowed for 
other than temporary purposes ; 

issued or created by a State or by or on behalf of a Colony the predecessor of 
the State in respect of borrowed moneys but does not include the Commonwealth. 

3. Australian Loan Council. 

(a) There shall be an Australian Loan Council, which shall consist of one Minister 
of State of the Commonwealth to be appointed in writing from time to time by the Prime 
Mimster of the Commonwealth to represent the Commonwealth, and one Minister of 
State of each State to be appointed m writing from time to time by the Premier of that 
State to represent that State. Provided that, if in the opinion of the Prime Minister 
or of any Premier of a State, special circumstances exist at any time which make it 
desirable so to do, a person who is not a Mmister may m«tead of a Minister be appointed 
by the Prime Minister or the Premier as the ease may he to represent the Commonwealth 
or a State as a member of the Loan Council. The name of each person appointed 
to represent a State shall be notified in writing by the Premier of that State to the Prime 
Minister.* 

(5) The member representing the Commonwealth on the Loan Council shall hold 
office during the pleasure of the Prime JMinister of the Commonwealth and a member 
representing a State shall hold office during the pleasure of the Premier of the State 
which the member was appointed to represent. 

(c) A decision in which all the members for the time being of the Loan Council concur 
shall be a unanimous decision of the Loan Council notwithstanding any vacancy then 
existing in its membership. 

(d) A meeting of the Loan Council may at any time be convened by the member 
representing the Commonwealth, and shah, be so convened upon the request of at least 
three members representing States. 

(e) A majority of the members of the Loan Council shah constitute a quorum of 
the Loan Council for the exercise of its powers at any meeting. Provided that 

(i) a member may at any time appoint in writing a deputy to act in his absence : 
and any deputy so appointed may in the absence of the member exercise 
all the powers and functions of the member and his presence shall be deemed 
the presence of the member ; and 

(li) an absent member who has not appointed a deputy may vote by letter or by 
telegram, and in such case that member shall be counted as being present 
in relation only to the questions on which he has voted. 

(/) The Loan Council may make rules of procedure including rules relating to places, 
times, and notices of meetings, and conduct of business at meetings, and from time to 
time may alter such rules. 

(g) The Commonwealth and each State will from time to time while Part II, of this 
Agreement is in force, and while Part III. of this Agreement is m force, submit to the 
Loan Council a programme setting forth the amount it desires to raise by loans for each 

* Note — This paragraph (a) has since been omitted by clause 18 of the Agreement dated 3rd July* 
1934, relating to Soldier Settlement Loans, and a fresh paragraph has been substituted therefor, ior 
new paragraph, see infra, pp. 191-2, 
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PUBLIC DEBTS 


Part I,, Clause 3 — contmmd. 

financial year for the purposes other than the conversion, renewal or redemptson of 
, existing loans or temporary purposes. Each programme shall state the estimated total 

I amount of such loan expenditure for the year, and the estimated amount of repayments 

' which will be available towards meeting that expenditure. Any revenue deficit to be 

!' funded shall be included m such loan programme, and the amount of such deficit shall 

" be set out. Loans for I)efei»ce purposes approved by the Parliament of the Common- 

j wealth shall not be included in the Commonwealth’s loan programme or be otherwise 

subject to this agreement. 

(h) If the Loan Council decides that the total amount of the loan programme for 
' the year cannot be borrowed at reasonable rates and conditions it shall decide the amount 

to be borrowed for the year, and may by unanimous decision allocate suoh amount between 
, the Commonwealth and the States. 

{i) If the members of the Loan Council fail to ariive at a unanimous decision under 
the last preceding sub-clause allocating the amount to be borrowed for any year, the 
amount to be borrowed for that year shall be allocated as follows — 

(i) The Commonwealth shall, if it so desires, be entitled to have one-fifth or any 
less proportion of such amount allocated to the Commonwealth ; and 
; (ii) Each State shall be entitled to have allocated to ifc a sum (being a portion of the 

balance of such amount) bearing to the balance of such amount the same 
, proportion which the net loan expenditure of that State m the preceding 

five years bears to the net loan expenditure of all the States during the same 
period. Provided that any State may, if it so desires, have allocated to it 
a sum less than the sum to which it is entitled under this sub-clause or no sum, 
and that when a less sum or no Sum has been allocated to any State or States 
in manner aforesaid the amount then remammg available for allocation 
shall be allocated to the other States m the proportion which the net loan 
expenditure of each of such other States in the preceding five years bears 
to the net loan expenditure of all such other States during the same period. 
For the purposes of this sub-clause net loan expenditure does not include 
I expenditure for the conversion, renewal, or redemption of loans, but means 

I the gross other loan expenditure of a State less any amounts 

\ ^ of such expenditure repaid to the State other than moneys repaid to the 

State in manner stated in Part II., clause 4 (e), or Part III,, clause 3 (i), of 
this Agreement. 

( j) If the total amount to be borrowed as aforesaid for any year is to be borrowed 
by means of more than one loan the Loan Council may by iinanunous decision apportion 
between the Commonwealth and the States the amount to be borrowed by each such 
loan other than the loan by means of which the balance of the total amount to be 
borrowed as aforesaid for the year is borrowed. 

(k) If the naemhers of the Loan Council fail to arrive at a unanimous decision under 
the last preceding sub-clause apportioning the amount to be borrowed as aforesaid by 
any loan the amount to be borrowed by that loan shall he apportioned between the 
Commonwealth and the States in proportion to the amount uhen to be borrowed as 
aforesaid for the Commonwealth and for each State for the year. 

(l) The Commonwealth and each State will also from time to time, while Part II. 
of this Agreement is in force and while Part III. of this Agreement is m force, submit 
to the Loan Council a statement setting out the amount it requires for each financial 
year for the conversion, renewal or redemption of existing loans. 

(m) If the members of the Loan Council fail to arrive at a unanimous decision on 
any matter other than the matters referred to m sub-clauses (h) and (j) of clause 3 and 
sub-clause (b) of clause 4 of this part of this Agreement, the matter shall be determined 
by a majority of votes of the members. 

On every question for decision by the Loan Council the member representing the 
Commonwealth shall have two votes and a casting vote, and each member representing 
a State shall have one vote. 

(n) A decision of the Loan Council in respect of a matter which the Loan Council 
is by this Agreement empowered to decide shall be final and binding on ail parties to 
this Agreement. 

(o) In this clause the expressions “ Prime Minister ” and “ Premier ” include the 
persons for the time being respectively acting as such. 

4. Eutubb Borbo wings of Commonwealth and States, 

(a) Except in cases where the Loan Council has decided under sub-clause (6) of this 
clause that moneys shall be boirowed by a State, the Commonwealth, while Part II. 
OT Part III. of this Agreement is in force, shall, subject to the decisions of the Loan 
Council and subject also to clauses 5 and 6 of this Part of this Agreement, arrange for 
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Part I , Clalsk 4 — contimicd . 

all borrowings for or on behalf of the Commonwealth or any State, and for all conversions, 
renewals, redemptions, and consolidations of the Public Debts of the Commonwealth 
and of the States. 

(6) If at an\ tinic the Lean Council by unanimous decision so decides, a State may 
in accoi dance with the terms of the decision borrow^ moneys outside Australia in the 
name of the State, and issue secinities for the moneys so buiio'wed. The Commonwealth 
shall guarantee that the State will perform all its obligations to bondholders in respect 
of the moneys so borrowed Lor ail the purposes of this Agreement, including the 
making of sinking iiind contributions, the moneys so boiro\vcd shall be deemed to be 
moneys borrowed bj" the Commonwealth for and on behalf of that vSrate. 

(c) If any State after the 30th June, 1927, and before this Agreement has been 
approved by the Pailiaments of the Commonwealth and of the States, lias borrowed 
moneys m the name of the State and issued securities for the moneys so borrowed, such 
moneys shall for all the pnirposes of this Agieemenl, including the making of sinking 
fund contributions, be deemed to be mone\s boxTowed by the Commonwealth for and 
on behalf of rhat State. 

(d) While Part 11. or Part IIJ of this Agreement is m force, moneys shall not be 
borrow’ed by the Commonwealth or any State otherwise than m accordance with this- 
Agreement 

5, Borrowing by States 

Por any puipose (including the ledemption of securities given or issued at any time 
for moneys previously borrowed or used m manner stated in this clause) a State may, 
wdiiie Part II. or Part III. of this Agreement is in force — 

( a ) Subject to any maximum limits decided upon by the Loan Council from time 
to time for mteiest, brokerage, discoxint and other charges, borrow moneys 
wuthiu the State from authorities, bodies, funds or institutions (including 
Savings Banks) constituted or established under Commonw'ealth or State law 
or practice and from the public by counter sales of securities, and 

(5) use an}* public moneys of the Stare w*hich are available under the laws of the 
Stale. 

Any securities that are issued for moneys so borrow ed or used shall be Commonwealth 
securities, to be provided by the Commonw'calth upon terms approved by the Loan 
Council 

Where any siicli borrowing or use is solely for temporary purposes, the piovisions 
of this Agreement, other than this clause, shall not apply. 

Where any such borrowing or use is not solely for temporary purposes, and Common- 
wealth securities are issued in respect thereof, the monej^’s borrowed or used shall be 
deemed to be moneys boriow’ed by the Commonw'eaitb for and on behalf of the State, 
and may be letained by the State. A State may convert securities given or issued at any 
time by that State for mone^^s pieviousiy boirow'ed or used in manner stated in this clause. 
Hew securities issued on any such conv'ersion shall be Commonwealth securities to be 
provided by the Commonwealth upon terms approved by the Loan Council. The 
amount; for which such new* securities are issued shall be deemed to be moneys borrowed 
by the Commonw'calth for and on behalf of the State. 

If the moneys deemed under this clause to be moneys borrowed by the Common- 
wealth on behalf of a State, together wnth the amounts raised by the Commonwealth 
for and on behalf of the State exceed the toal amount of loan moneys decided upon by 
the Loan Council as the moneys to be raised for and on behalf of the State for the financial 
year in w*hich the money is deemed to be borrowed, the excess shall, unless the Loan 
Council othervrise decides, be deemed to be moneys leceived by the State m the following 
year on account of its loan programme for that year. 

For the purposes of this clause counter sales of securities shall be deemed to mean 
sales of securities made at the oiBlices of the State Treasury, and at such other places 
as may be decided upon by the Loan Council. 

The Commonwealth shall not be under any obligation to make sinking fund con- 
tributions in respect of moneys borrowed or used pursuant to fchis clause to meet a revenue 
deficit of a State, but the provisions of clause 4 ( d ) of Part II. and of clause 3 (j) 
of Part III. of this Agreement shall apply respectively to all moneys borrowed or used for 
that pui’pose. 

Except m cases where the Loam Council has otherwise decided under sub-clause (o) 
of clause 4 of Part I. of this Agreement a State shall not have the right to mvite loan 
subscriptions by the issue of a pubhc prospectus. 

Notwithstanding anything contained in this Agreement, any^ State may use for 
temporary purposes any public moneys of the State which are available under fche laws 
of the State, or may, subject to maximum limits (if any) decided upon by the Loan 
Council from time to time for interest, brokerage, discount, and other charges, borrow 
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money for temporary purposes by way of overdraft, or fixed, special, or other deposit, 
and the provisions of this Agreement other than this paragraph shall not apply to such 
moneys. 

6, BORROWlJfG BY C0MM02< WEALTH. 

For any purpose (including the redemption of securities giv^en or issued at any time 
for moneys previously borrowed or used m manner stated m this clause) the Common- 
wealth may — while Part II or Part III. of this Agreement is in force — 

(а) Subject to any maximum limits decided upon by the Loan Council from tim® 

to time for interest, brokerage, discount and other charges, borrow money® 
within the Commonwealth from authorities, bodies, funds or institution® 
(including Savings Banks) constituted or established under Commonwealth 
or State law or practice and from the public by counter sales of securities, 
and 

(б) use any public moneys of the Commonwealth which are available under the 

laws of the Commonwealth. 

Any securities that are issued for moneys so borrowed or used shall be Commonwealth 
securities, to be provided by the Commonwealth upon terms approved by the Loan 
Council. 

Where any such borrowing or use is solely for temporary purposes, the provisions 
of this Agreement, other than this clause, shall not apply. 

Where any such borrowing or use is not solely for temporary purposes, and Com- 
monwealth securities are issued m respect thereof, the moneys borrowed or used may 
be retained by the Commonwealth. The Commonwealth may convert securities given 
or issued at any time by the Commonwealth for moneys previously borrowed or used 
in manner stated in this clause. New securities issued on any such conversion shall 
be Commonwealth securities to be provided by the Commonwealth upon terms 
approved by the Loan Council. 

If the moneys so borrowed or used are not borrowed or used solely for temporary 
purposes and Commonwealth securities are issued in respect thereof, and such moneys, 
together with other moneys borrowed by the Commonwealth for and on behalf of the 
Commonwealth as part of the total amount of loan moneys decided upon by the Loan 
Council as the moneys to be raised for and on behalf of the Commonwealth for the 
financial year in which the securities are issued, exceed such total amount the excess 
shall unless the Loan Council otherwise decides be deemed to be moneys received by 
the Commonwealth in the following year on account of its loan programme for that year. 

For the purposes of this clause counter sales of securities shall be deemed to mean 
sales of securities made at the offices of the Commonwealth Treasury, and at such other 
places as may be decided upon by the Loan Council. 

Notwithstanding anything contained m this Agreement, the Commonwealth may 
use for temporary purposes any public moneys of the Commonwealth which are available 
under the laws of the Commonwealth or may, subject to maximum limits (if any) decided 
upon by the Loan Council from time to time for interest, brokerage, discount, and other 
charges, borrow money for temporary purposes by way of overdraft, or fixed, special 
or other deposit, and the provisions of this Agreement other than this paragraph shall 
not apply to such moneys. 

7. Payment of Interest and Sinking Funds. 

In the event of Part III. of this Agreement not coming into force each State shall 
in respect of all moneys borrowed by the Commonwealth for and on behalf of that State 
during the period commencing on the 1st July, 1927, and ending on the 30fch June, 1929 — 

(oj pay to the Commonwealth interest at the full rate of interest payable by 
the Commonwealth m respect of the loan by which such moneys were borrowed 
or such other rate of interest as may be payable by that State to the Com- 
monw'ealth under any agreement made or to be made between the Common- 
w'ealth and that State in respect of such moneys. Such interest shall be 
payable for the full term of that loan and be paid to the Commonwealth on 
the respective days upon which interest is payable by the Commonwealth 
in respect of that loan ; and 

(6) make sinking fund contributions to the National Debt Commission in respect 
of the loan by which such moneys were borrowed at the full rate, and for 
the portion unexpired on the 30th June, 1929 of the full period, provided 
for m the conditions under wffiich the public were invited to subscribe to that 
loan ; and 
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(c) pay to the Commonwealth when the loan matures an amount which (together 
with the sinking fund contributions made by the Commonwealth and the 
State m respect of that loan and the accumulations of such contributions) 
will be sufficient to provide for the redemption of that loan. Por the pur- 
poses of this sub- clause such contributions shall be deemed to accumulate 
at the rate of 4| per centum per annum compounded. 

PART II. 

L This part of this Agreement shall be in force only during ahd m respect of the 
period of two years, commencing on 1st July, 1927, and ending on 30th June, 1929. 

2. COOTSTBTJTION BY COMMOlsWEA-LTH TO INTEREST. 

The Commonwealth will in each of the said two years pay to each State by equal 
monthly instalments the amount set out opposite to the name of that State as shown 
hereunder : — 

New South Wales 
Victoria 
Queensland . 

South Australia 
Western Australia 
Tasmania 


£7,584,912 


£2,917,411 

2,127,159 

1,096,235 

703,816 

473,432 

266,859 


Each State shall apply the amount so paid to it towards payment of interest due 
by that State on the Public Debt of that State Ail amounts paid by the Commonwealth 
to a State m pursuance of Section 6 of the States Grants Act 1927, of the Commonwealth 
shall be deemed to be payments to that State under this clause. 

3. Transferred Properties. 

The Commonwealth will in each of the said two years pay to each State interest 
at the rate of 5 per centum per annum on the agreed value of transferred properties 
in the State, such value being in the case of each State as follows . — 


New South Whales 



. . £4,788,005 

Victoria 



2,302,862 

Queensland 



1,560,639 

South Australia 



1,035,631 

Western Australia 



736,432 

Tasmania 



500,754 

Total 

4. Sinking Funds, 

.. £10,924,323 


(a) In each of the said tw^o years the Commonwealth will pay from revenue a 
sinking fund contribution at the rate of 2s. 6d. per annum for each £100 of the net Public 
Debts of the States existing on 30th June, 1927, and each State (other than the State 
of New South Wales) will pay from revenue a sinking fund contribution at the rate of 
5s. per annum for each £100 of the net public debt of that State existing on 30th J ime, 

1927. The State of New South Wales will in the financial year commencing 1st July, 

1928, pay from revenue a sinking fund contribution at the rate of 5s. for each £100 of 
the net public debt of that State existing on 30th June, 1927. 

{b) Where in respect of any debt included in the gross pubhc debt of a State existing 
on 30th June, 1927, there is under laws or contracts existing at that date an obligation 
to provide a sinking fund at a rate in excess ox 7b. 6d. per annum foi each £100, any 
amount to be so provided in excess of the rate of 7s. 6d. per annum for each £100 shall be 
provided out of the National Debt Sinking Fund established under the laws of the Com- 
monwealth. Provided that if any law imposing such an obligation is repealed or is 
amended so as to reduce the rate of sinking fund to be provided, the only amount (if 
any) to be provided out of the National Debt Smking Fund pursuant to this suh-clause 
m respect of that debt shall, as from the date of such repeal or amendment, be the amount 
(if any) by which the reduced rate of sinking fund for the time being exceeds 7s. 6d. per 
annum for each £100. 
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(c) In respect of each loan raised after the 30th June, 1927, either by a State or by 
the Commonwealth for and on behalf of a State (other than a loan raised foi the conversion, 
renewal, or redemption of a loan or for temporary purposes) the Commonwealth and 
that State shall, subject to the next succeeding sub*<slause as from the date of the raising 
of that loan, each pay from revenue a sinking fund contribution at the rate of five shiilmgs 
(68.) per annum for each £100 of the amount of such loan. Provided, however, that 
the liability of the State of New South Wales to make sinking fund contributions under 
this sub-clause shall commence on the 1st July, 1928. The provisions of this sub-ciause 
apply to a loan raised after the 30th June, 1927, to meet a revenue deficit which accrued 
on or before that date, 

(d) In respect of any loan raised after 30th June, 1927, by a State or by the Com* 
mon wealth for and on behalf of a State to meet a revenue deficit accruing after that date 
no sinking fund contribution shall be payable by the Commonwealth, but that State 
shall pay from revenue a sinking fund contribution at a rate of not less than 4 per centum 
per annum on the amount of that loan. 

(e) Where loan moneys have been advanced by a State under terms providing for 
the repayment of such moneys, the State shall as and when such moneys are repaid pay 
such moneys either to the State Loan Fund or to the account or fund from which such 
moneys were advanced, or to the sinking fund hereinafter mentioned, and shall, m addition, 
make from revenue its sinking fund contributions m respect of the loan or loans from 
which the moneys so advanced were provided. 

Provided that when loan moneys have been advanced by a State to a Public or Local 
Authority or body constituted by the State or under the laws of the State and the 
Authority or body repays such moneys out of its revenue the State may out of moneys 
so repaid make its sinking fund contributions in respect of the loan moneys so advanced. 

if) All smking fund contributions to be made in pursuance of this Part of tills 
Agreement shall be paid to the National Debt Commission constituted under the National 
Debt SinJdng Fund Act 1923-25, of the Commonwealth (herein called the National Debt 
Commission) as follows : — 

(i) as regards the net public debt of a State existing on 30th June, 1927 — by half- 
yearly instalments on 30th September and 31st March in each financial year, 
or on such other dates as may be agreed betvreen the Commonwealth and the 
State ; 

(u) as regards loans raised after 30th June, 1927 — by equal instalments on the dates 
on which interest on such loans is payable or on such other dates as may be 
agreed upon between the Commonwealth and the State concerned, 

(g) Where the conditions relating to sinking funds, redemption funds, and funds of 
a like nature require payments to be made to trustees, the National Debt Commission 
will either directly or through any State concerned, make the necessary payments to 
those trustees. 

(h) The sinking fund contributions made under this Part of this Agreement in rtspec^ 
of the Public Debt of a State (other than contributions paid or to be paid to trustees unde^ 
the last preceding sub-clause hereof) shall so far as the same will suifice be applied in the 
repurchase or redemption of the Public Debt of that State and m the event of the proposed 
law for the alteration of the Constitution referred to in Part IV. of this Agreement not 
becoming law and of this Agreement not being validated thereunder, on or before the 30th 
June, 1929, all State securities repurchased or redeemed as aforesaid shall be cancelled 
with the exception of securities the market value of which represents the amount of money 
provided m excess of the rate of 7s. fid. per annum for each £100 under paragraph {b) 
of this clause, which latter securities shall be retained by and belong to the National 
Debt Commission, 

PART III. 

This Part of this Agreement shall not come into force or be binding upon any party 
hereto unless before the 1st July, 1929, the Constitution of the Commonwealth has been 
altered in accordance with the proposals referred to in Part IV. of this Agreement and a 
law of the Parliament of the Commonwealth has been made thereunder validating this 
Agreement, but shall come into full force and efieot if and when before the said date 
the Constitution is so altered and this Agreement is so validated. 

When this Part of this Agreement comes into force every matter or thing done and 
payment made under or in pursuance of Part II. of this Agreement shall be deemed, 
so far as is practicable, to have been done or made under this Part of this Agreement 
to the same extent as if this Part had then m fact been in force, and all necessary 
adjustments shall be made in respect of moneys so paid in order to ensure that no party 
hereto shall be liable for or make double payments in respect of the same matter 
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PERMAIvENT PHOVISiO:NS. 

1 . Taking oveb States’ Public Debts. 

Subject to the provisions of this Part of this Agreement the Commonwealth will take 
over on the 1st July, 1929 - 

(i) the balance then unpaid of .the gross public debt of each State existing on 30th 

June, 1927 ; and 

(ii) all other debts of each State existing on the 1st July, 1929, for moneys borrowed 

by that State which by this Agreement are doomed to be moneys borrowed 
by the Commonwealth for and on behalf of that State — 
and Will in respect of the debts so taken over assume as between the Commonwealth and 
the States the liabilities of the States to bondholders, 

2, PAYMEi^T OF IbTEBEST. 

{a) Subject to this clause the Commonwealth wuU pay to bondholdeih fioiu time to 
time interest payable on the Public Debts of the States taken over by the Commonwealth 
as aforesaid other than debts due by the States to the Commonwealth. 

(6) The Commonwealth will in each year during the period of 58 years, commencing 
on ist July, 1927, provide by equal monthly instalments the following amounts in respect 
of each State as shown hereunder towards the interest payable bv that State * — 


Xew South Wales 
Victona 
Queensland 
South Australia 
Western Australia 
Tasmania 


£2,917,411 

2,127,159 

1,096,235 

703,816 

473,432 

266,859 


£7,584,912 


(c) Each State shall in each year during the same peiiod of 58 years pay to the 
Commonwealth the excess over the amounts to be provided by the Commonwealth under 
the last preceding sub-clause necessary to make up as they fall due the interest charges 
falling due in that year on the public debt of that State taken over by the Commonwealth 
as aforesaid and then unpaid, and on any moneys borrowed by the Commonwealth on 
behalf of that State and then unpaid, and after the expiration of the said period each 
State shall in each year pay to the Commonwealth, as they fall due, the whole of the 
interest charges on any debt then unpaid and included m the public debt of that State 
taken over by the Commonwealth as aforesaid, and on any moneys borrowed by the 
Commonwealth on behalf of that State and then unpaid 

(d) The method by which payments shall be made by a State under sub-clause (c) 
of this clause shall be arranged from time to time between the Commonwealth and 
that State. 

(e) The rate of interest payable under sub-clause (c) of this clause m respect of moneys 
borrow'ed by the Commonwealth on behalf of a State shall be the full rate of interest 
payable by the Commonwealth in respect ol the loan by which such moneys were borrowed 
or such other rate of interest as may be payable by the State to the Commonwealth 
under any Agreement made or to be made between the Commonwealth and that State 
in respect of such moneys and such interest shall be payable by the State for the full 
term of that loan. 

3. Sinking Funds. 

(a) A sinking fund at the rate of 7s. 6d. per annum for each £100 of the net public 
debts of the States existing on 30th June, 1927, shall be established in the manner 
hereinafter set forth. 

(b) During the period of fifty-eight years commencing on the 1st July, 1927, the 
Commonwealth shall pay from revenue annually a sinking fund contribution at the 
rate of 2s. fid. for each £100 of the net pgblic debts of the States existing on 30th June, 

1927, and each State (other than the State of New South Wales) shall in each year during 
the said period pay from revenue a sinking fund contribution at the rate of 5s. for each 
£100 of the net public debt of such State existing on 30th June, 1927. The State of 
New South Wales during the period of fifty-eight years commencing on the 1st July, 

1928, shall in each year pay from revenue a sinking fund contribution at the rate of 58. 
for each £100 of the net public debt of that State existing on 30th June, 1927. 

3014, --10 
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(c) Where m respect of any debt included in the gross Public Debt of a State existing 
at the 30th June, 1927, there is under laws or contracts existing at that date an obligation 
to provide a sinking fund at a rate in excess of 7s 6d per annum foi each £100, any 
amount to be so provided in excess of 7s. 6d. per amium for each £100 shall be provided 
out of the Hational Debt Sinking Fund, estabhshed under the lavs of the Commonwealth. 
Provided that if any law imposing such an obligation is repealed or is amended so as to 
reduce the rate of sinking fund to be provided the only amount (if any) to be provided 
out of the National Debt Sinking Fund pursuant to this sub-clause in respect, of that 
debt shall as from the date of such repeal or amendment be the amount (if any) by which 
the reduced rate of sinking fund for the time being exceeds 7s. 6d. per annum for each 
£ 100 . 

{d) When a loan is issued for the conversion, renewal, or redemption of any debt 
of a State included in the gross Public Debt of that State existing on 30th June, 1927, 
fche only sinking fund contributions to be made by the Commonwealth and that State 
m respect of the debt so converted, renewed, or redeemed shall be sinking fund con- 
tributions at the* same rate and for fche same period and upon the same amount as if 
such debt had n5t been converted, renewed, or redeemed. 

(e) Subject to sub-clauses (h) and (j) of this clause a sinkmg t'und at the rate of 10s. 
per annum for each £100 of the amount of each new loan raised by a State or by the 
Commonwealth for and on behalf of a State after SOrb June, 1927, shall be established 

(J) Subject to sub-clauses (h) and (j) of this clause, in each ^-ear during the period 
of fifty- three years from the date of the raising after 30th June, 1927, of any new loan 
by a State or by the Commonwealth for and on behalf of a State the Commonwealth 
and that State shall each pay from revenue a sinkmg fund contribution of a sum equal 
to 5s. for each £100 of the amount of the new loan. 

Provided that the period of fifty-three years during which the State of New South 
Wales shall make sinking fund contributions in respect of new loans raised in the financial 
year beginning on the 1st July, 1927, shall commence on the 1st July, 1928. 

(g) For the purpose of the last two preceding sub-clauses a loan issued after the 
SOth June, 1927', to meet a revenue deficit v'hich accrued on or before that date shall 
be deemed to be a new loan, but a loan issued for the conversion, renewal or redemption 
of a debt shall not be deened to be a new loan, and svhere a loan is issued partly for 
the conversion, renewal, or redemption of a debt and partly for other purposes so much 
only of the loan as has been issued for other purposes, shall be deemed to be a new loan, 

{h) Where it is agreed between the Commonwealth and a State that a loan or any 
portion of a loan raised after SOth June, 1927, and expended or to be expended upon 
wasting assets should be redeemed within a shorter period than fifty-three years, the 
annual sinking fund contributions of the State iii respect of that loan or the portion 
thereof, shall be increased to an amount which vuth the sinking fund contributions of 
the Commonwealth m respect of that loan or the portion thereof will provide for the 
redemption of that loan or the poition rhereof withm such shorter period All sinking 
fund' contributions of the State m respect of that loan or the portion thereof shall cease 
on the expiration of the shorter peiiod, but the Commonwealth contributions m respect 
of that loan shall continue for the remainder of the period of fifty three years from the 
date of the raising of that loan, and durmg such remainder of the period the State con- 
tributions to the sinking fund in respect of other loans of that State shall be reduced by 
the amount of the Commonwealth contributions during that remainder of the period 
in respect of such redeemed loan or the portion thereof. For the purposes of this sub- 
clause the sinking fund contributions of the Commonvealth and the State shall be 
deemed to accumulate at the rate of per .centum per annum compounded. 

(i) Where loan moneys have been advanced by a State under terms providing for 
the repayment of such moneys the State shall ‘as and when such moneys are repaid pay 
such moneys either to the State Loan Fund or to the account or fund from which such 
moneys were advanced, cr to the sinking fund and shall m addition make from revenue 
its sinkmg fund contributions in respect of the loan or loans from vbich the moneys 
so advanced were provided. 

Provided that when loan moneys have been advanced by a State to a Public or Local 
Authority or body constituted by the State or under "the- lavs of the State and 
the Authority or body repays such moneys out of its revenue the State may out of moneys 
so repaid make its sinking fund contributions in respect of the loan moneys so advanced. 

(j) In respect of any loan raised after tho SOth June, 1927, by a State or by the 
Commonwealth lor and on behalf of a State to meet a revenue deficit accruing after 
that date no sinking fund contribution shall be payable by the Commonwealth, but 
that State shall for a period sufficient to provide for the redemption of that loan pay 
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from revenue in «ich year during such period a sinking fund contribution at a rate of 
nos less tliaii 4 per centum of the- amount of that loan For the purposes of this sub- 
clause the Sinking fund contributions of the State shall be deemed to accumulate at the 
rate of 4| per centum per annum compounded 

{k) Ail sinking fund contributions to be made in pursuance of this part of this 
Agreement shall be debts paj’abie to the National Debt Commission as follows • — 

(i) As regards the net public debt of a State existing on 30th June, 1927 — by half- 

yearly mstaimentfa on 30th September and 31st March in each financial year 
or on such other dates as ma}' be agreed between the Commonwealth and 
that State. 

(ii) As regards loans raised after 30th June, 1927 — by equal instalments on the 

dates on \Uiich interest on such loans is payable oi on such other dates as 
may be agreed upon between the Common\\ ealth and the State concerned. 

{1) Subject to the next succeeding sub-clause all moneys and securitie^s standing 
to the credit of sinking funds, redemption funds and funds of a like nature of a State 
existing on 30th June, 1929, shall forthwith be transferred by the States to the National 
Debt Commission. Nothing in this sub-clause contained shall be deemed to limit the 
power of a State to cancel before 30th June, 1929, any such securities 

(w) Where the conditions relating to sinking funds, redemption funds, and funds 
of a like nature as aforesaid held by a State on trust or by trustees under statutory or 
contractual obhgations preclude the transfer of those funds to the National Debt Com 
mission, such funds shall remain under the control of the State or those trustees, and 
the National Debt Commission vail either directly oi through the State concerned make 
all future payments to the State or to those trustees from the sinking fund. 

(w) The sinking funds to be established under this Agreement shall be controlled 
by the National Debt Commission The National Debt Commission may arrange with 
any State to act as its agent in connexion with payments due to bondholders. 

(o) Sinking Fund contributions made under this Agreement in respect of the debts 
of a State and fund‘i of that State transferred to the National Debt Commission under 
sub-clause (1) of this clause will not be accumulated, but (subject to sub-clauses {m) 
and (p) of this clause) will be applied to the redemption of the public debts of that State 
and of loans raised by the Commonwealth for and on behalf of that State, or to the 
purchase of securities issued in respect thereof 

(p) If at any time it is deemed inexpedient by the National Debt Commission to 
apply sinking funds in the manner set forth in sub-clause (o) of this clause, such funds 
may be temporarily invested in any securities in which t|ie National Debt Commission 
is from time to time by law authorized to invest moneys. 

{q) When a security issued m respect of a public debt of a State or of a loan raised 
by the Commonwealth for and on behalf of a State is repurchased or redeemed by the 
National Debt Commission such security shall be cancelled — 

(i) if a repurchased security — on the last day of September, December, March, or 

June next ensuing after the date of repurchase, or on the date of maturity 
of the security whiche\ er shall first occur , and 

(ii) if a redeemed security — on the date of redemption. 

In addition to the sinking fund contributions otherwise payable m respect of that 
debt or loan the State concerned shall — 

(i) as from the date of cancellation of each security and for the full period during 

which the said sinking fund contributions are payable make from revenue 
a further sinking fund contribution at the rate of dj per centum per annum 
of the face value of the cancelled security , and 

(ii) also pay to the National Debt Commission interest on the face value of each 

repurchased security at the rate provided by the security from the last date 
preceding the repurchsyse upon which interest w^as payable under the terms 
of the security up to the date of cancellation of the security. 

4. Tkaisseekbep Pbopeeties. 

It is agreed that all questions between the Commonwealth and the States relating 
to State properties transferred to the Commonwealth or acquired by the Commonwealth 
under soot) on 85 of the Constitution shall be settled as follows : — 

The States will as from 1st July, 1929, and as between the Commonwealth and the 
States be completely free and discharged from all liability whether m respect of 
principal interest or sinking fund, or otherwise, which liability shall be assumed by 
the Commonwealth in respect of so much of the public debts of the States bearing interest 
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at the rate of 5 per centum per annum, taken over by the Commonwealth as aforesaid 
as amounts to the agreed value of transferred properties, namely, £10,924,323 apportioned 
to the several States as follows : — 


New South Wales 
Victoria 




£4,788,005 

2,302,862 

Queensland 




1,560,639 

South Austraha 


• • 

. . 

. 1,035,631 

Western Australia 



. . 

736,432 

Tasmania 




500,754 

Total 


, , 


£10,924,323 


The paiticuUr portion of tho public debt of each State in respect of which the States 
shall become free and discharged from liability shall be determined by the Commonwealth. 

Each State will issue to the Commonwealth freehold titles (or, if tho laws of any 
State do not permit of the issue of freehold titles, then titles as near to freehold as the 
laws of that State will permit) for transferred properties consisting of land or interests 
in land m that State, and all liability of the Commonwealth to the State in respect of 
transferred properties shall as from the 1st July, 1929, be extinguished. 

The provisions of clauses 2 and 3 of this Part of this Agreement shall not apply to 
the said amount of £10,924,323 


PART IV.— ifilSCELLANEOUS. 

1. Expenses of Loan Flotation. 

Each State shall repay to the Commonwealth all expenses incurred or payments, 
made by tlie Commonwealth m the performance of this Agreement in relation to the 
State including the following expenses and payments : — 

(i) Loan flotation charges , 

(ii) Management charges ; 

(ill) Stamp duties on transfer of securities ; 

(iv) Commission on pavment of interest ; 

(v) Expenses incurred in the conversion renewal redemption or consolidation of 
loans ; 

(vi) Exchange on transference of moneys 

Unless it is otherwise agreed between the Commonwealth and a State the Common- 
wealth will not do anything in connexion with a loan of that State existmg on the 30th 
Jnne, 1927, or raised thereafter pursuant to this Agreement which if done by that State 
would bo a breach of any now existing agreement by that State 'with any Bank. 

A certificate by the Auditor-General of the Commonwealth stating the amount to 
be repaid by a State to the Commonwealth and the matter in respect of which the re- 
payment is to be made shall in the event of a dispute be conclusive as to the amount 
j nd matter stated. 


2 Alteeation of the Constitution, 

The Commonwealth will take the necessary action to submit to the Parhament of 
the Commonwealth and to the electors proposals for the alteration of the Constitution 
of the Commonwealth m the following form 

“ 105a. (1) The Commonwealth may make agreements with the States with respect 
to the public debts of the States, includmg^ — 

{a) the taking over of such debts by the Commonwealth ; 

(6) the management of such debts ; 

(c) the payment of interest and the provision and management of sinking funds 
in respect of such debts , 

{d) the consolidation, renewal, conversion, and redemption of such debts ; 

(e) tho indemnification of the Commonwealth by the States m respect of debts taken 
over by the Commonwealth ; and 

(/) tlie borrowing of money by the States or by the Commonwealth or by the Com- 
monwealth for the States. 

(2) The Parliament may make laws for validating any such agreement made before 
the commeneemont of this section. 

(3) The Parhament may make laws for the carrying out by the parties thereto of 
any such agreement. 
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Past IV., Clause 2 — continued, 

(4) Any such, agreement may be varied or rescinded by the parties thereto. 

(5) Every such agreement and any such vanation thereof shall be binding upon 
the Commonwealth and the States parties thereto, notwithstanding anything contained 
in this Constitution or the Constitution of the several States or m any law pf the Parlia- 
ment of the Commonwealth or of any State. 

(6) The powers conferred by tins section shall not be construed as bemg hmited 
in any way by the provisions of section 105 of this Constitution.” 

3. Indemnity. 

.lach State agrees ivith the Commonwealth that it will by the faithful performance 
of its obhgations under tins Agreement indemnify the Commonwealth against all 
liabilities whatsoever in resp'^ct oi the public debt of that State taken over by the Com- 
monwealth as aforesaid (other than the liabibties of the Commonwealth tmder this 
Agreement to pay interest and to make sinking fui^d contributions and under clause 4 
of Part III. of this Agreement), and in respect of all loans of that State in respect of 
which this Agreement provides that sinkmg fund contributions shall be made. 

4. Accounts. 

Separate accounts shaP be kept by the Commonwealth for each State m respect of 
Debt, Interest, and Siiiklng Funds. 

In Witness whereof the Prime Minister of the Commonwealth of Austraha and the 
Premiers of each of the States of New South Wales, Victoria, Queensland, South 
Australia, Western Austraha, and Tasmania have signed this Agreement respectively 
for and on behalf of the Commonwealth of Australia and of the said States. 


Signed by the Prime Minister of the I 
Commonwealth of Australia for and j 
on behalf of the said Common- I 
wealth in the presence of — ( 


EARLE PAGE. J 

Signed by the Premier of the State of" 
New South Wales for and on behalf 
of the said State in the presence > 
of— 

B. S. STEVENS. 

Signed by the Premier of the State ofl 
Victoria for and on behalf of the 
said State m the presence of — y 

H. A. PITT. J 

Signed by the Premier of the State of" 
Queensland for and on behalf of 
the said State in the presence of — ^ 

J. MULLAN. 

Signed by the Premier of the State of^ 
South Austraha for and on behalf of 
the said State in the presence of — > 

H. TASSIE. 

Signed by the Premier of the State of" 
Western Australia for and on behalf 
of the said State in the presence > 

of- 

GEO. W. SIMPSON. J 

Signed by the Premier of the State of"| 
Tasmania for and on behalf of the 
said State in the presence of — y 


S. M. BRUCE. 


T. R. BAVIN. 


E. J. HOGAN. 


W. McCORMACK. 


R, L. BUTLER. 


P. COLLIER. 


J. A. LYONS. 


J. ALLAN GUY. J 
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TASMANIA SINKING FUND AGREEMENT, 

(Mad© lltli September, 1928.) 

Agreemeht made the eleventh day of September One thousand nine hundred 
and twenly-eight between the Commonwealth of Austbalia (hereinafter called 
the Commonwealth ”) of the one part and The State of Tasmania of the other 
part : 

Whbeeas an Agreement dated the twelfth day of December One thousand nine 
hundred and twenty-seven was made between the Commonwealth of the first part 
and the several States of New South Wales, Victoria, Queensland, , South Australia,, 
Western Australia and Tasmania respectively of the second, third, fourth, fifth, sixth 
and seventh par^s, a copy of which Agreement is set forth in the Schedule to the 
FinaTwtal Agreement Act 1928 of the Commonwealth of Australia and which Agreememi 
is hereinafter referred to as the “ Financial Agreement ” : 

And where as the Financial Agreement has been approved by the Parliaments 
of the Commonwealth and of each of the said several States • 

And whereas it is provided by paragraph (1) of Clause 3 of Part III. of the 
Financial Agreement as follows : — 

“ (Z) Subject to the next succeedmg sub-clause all moneys and securities 
standing to the credit of sinking funds, redemption funds and funds of a like 
nature of a Sta,te existing on 30th June, 1929, shall forthwith be transferred by 
the States to the National Debt Commission. Nothing in this sub-clause con- 
tained shall be deemed to limit the power of a State to cancel before 30th June, 
1929, any such securities.” 

AlND whebeas on the first day of July, 1928, there stood to the credit of the 
sinking fund of the State of Tasmania certain securities of the Commonwealth which 
the State of Tasmania desires to cancel : 

And whereas it has bee^u agreed between tlje parties hereto that the said 
securities of the Commonwcajlth shall not be cancelled by disposal thereof by sale 
to the/public buj; that such securities shah be handed by the State of Tasmania to 
the Commonwealth m reduction pro tanfo of the debt of Three million nine hundred 
and forty-eight thousand six hundred and thirteen pounds (£3,948,613) due by th© 
State of Tasmania to the. Commonwealth as set forth in Clause ’2 of Part I of the 
Financial Agreement. 

Now THIS Agreement Witnesseth as follows : — 

1. This Agreement shall have no force or effect and shall not be bmding on either 
party unless and until it is approved by the Parliaments of the Commonwealth and 
of the State of Tasmania. 

2. The State of Tasmania shall forthwith dehver to the Commonwealth Ihe 
securities of the Commonwealth of the nominal value of One million one hundred 
and 'thirty-nme thousand eight hundred and sixty-three pounds three shillings and 
sixpence (£1,139,863 3s. 6d.) particulars of which securities are set forth in the First 
Schedule hereto and hereby as from the first day of July One thousand nine hundred 
and twenty-eight .releases and discharges the Commonwealth from all liability in 
respect of the said securities. 

3. It is agreed that the value of the said securities as on the first day of July 
One thousand nine hundred and twenty-eigjit is One million one hundred and forty- 
two thousand three hundred and ninety-four pounds (£1,142,394). 

4. The Commonwealth "hereby as from the first day of July One thousand nine 
hundred and twenty-eight releases and .discharges the State of Tasmania from 
liability for the total sum oh One million one hundred and thirty-seven thousand 
seven hundred ^nd twenty pounds (£1,137,720) particulars of which are set forth in 
the Second Schedule hereto, being portion of the said debt of Three million nine 
hundred and forty-eight thousand six hundred and thirteen pounds (£3,948,613) 
Jie by the State of Tasmania' to the Commonwealth as set forth m Clause 2 of 
Part I of .the Financial Agi cement. 

5. It is agreed ths^t the value of the portion of the debt hereby released and 
dis^arged as on the first da*y of July One thousand nine hundred and twenty-eight 
is One million ^^one hundred and forty-two thousand three hundred and mnetv-four 
pounds (£1,142,3^4)'. 


* Note --This Agreement wm approved by the Parliament of the Commonwealth by tKe Tmmania 
Agreement AH (m 43, 192S), and by the Parliament of the State of Tasmania by 
The Oommonumlth and Stade Public Debt liedempiion Agreeme^ Act, 1928 (19 Geo. V., No. 16) ^ 
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6. Nothing heroin contained shall he construed as affecting any right or obligation 
of either party hereto under the Financial Agreement. 

In witness whereof the Commonwealth of Australia and the State of Tasmania 
have executed these presents. 

Signed by the Frime hlinister of the Common-*] 

wealth of Australia for and on behalf of the VS M. Bruce. 
said Coinraonw ealth m the j)resence of — J 

G. B. Cooke 

Private Secretary 

to Prime Minister, 

Signed by the Premier ot the State of Tasmania*] 

for and on behalf of the said State m the VJ. C. MoPhe®* 
presence of — J 

P. J. Strltt 

Under-Treasui er. 

ilRST SCHEDULE. 


Securities of the €o.mmon wealth to be Delivered bj? the State of Tasmania 

TO T’HE Commonwealth 


D'scnption of Security. 

Nominal Value of 
Securities to be 
deliyeml to the 
Commonwealth 

Date of Maturity 

Kate ot 
Interest 

Security 
Kedeemable in 


o/ 

/o 


£ 5. d. 

35th September, 1928 

5 

Australia . . 

49,010 0 0 

31st May, 1929 . . 

6 

Australia . . 

1,300 0 0 

15th March, 1930 

6 

Australia . . 

16,700 0 0 

15th December, 1930 

6 

Austraha . . 

333,950 0 0 

15th December, 1931 

5i 

Australia . . 

850 0 0 

i5th February, 1933 

5i 

Australia 

1,300 0 0 

31st May, 1934 . . 

6 

Australia . . 

30.233 3 6 

I5th December, 1936 

oi 

Austraha . . 

11,800 0 0 

i5th December, 1936 


Austraha . . 

92,300 0 0 

15th February, 1938 


Australia . . 

104,600 0 0 

15th December, 1941 


Australia 

5,000 0 0 

15th December, 1941 


Austraha . . 

83,700 0 0 

15th February, 1943 


Australia . . 

359,600 0 0 

15th September, 1948 

5 

Australia 

49,520 0 0 



Total 

£1,139,863 3 6 


SECOND SCHEDULE. 


IjIabilitibs of the State of Tasmania to the Commonwealth to be Discharged. 


Description of Secutit;^. 


Nominal Value of 
Securities to be 
cancelled 

Date of Maturity, 

Kate of 
Interest 

Security 
Kedeemable in 

15th March, 1930 

<V‘ 

/o 

6 

A-Ustralia 

£ s. d. 

282,970 0 0 

i5th December, 1931 . . ... 

5i 

Australia 

120,940 0 0 

15th February, 1933 

15th March,’ 1935 

5i 

Australia . . 

124,000 0 0 

6 

: Australia . . 

129,460 0 9 

15th December, 1936 

3i 

Australia . . 

45,540 0 0 

i5th February, 1938 

.31 

Australia . . 

43,000 0 0 

15th December, 1941 

5-i 

Australia . . 

210,140 0 0 

15th February, 1943 

5i 

Australia . . 

128,700 0 0 

1st July, 1945-75 

5 

London 

52,970 0 0 



Total 

£1,137,720 0 0 
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DEBT CONVEESION AGREE|4ENT. 
(Made 2l8t July, i93i.) 


Agreement made the twenty-first day of July One thousand nine hundred and 
thirty-pne between the Commonwealth of Australia (in this Agreement called the 
Commonwealth) of the first part, the State of New Solth Wales of the second part, 
THR-R State of Victoria of the third part, the State of Queensland of the fourth part, 
THE State of South Australia of the fifth part, the State of Western Austrai^ia 
of the sixth part, and the State of Tasmania of the seventh part (each of the parties of 
the second, third, fourth, fifth, sixth, and seventh parts being in rhis Agreement referred 
to as a State, and the expression “ the States ” in this Agreement meaning where the 
context so permits or requires all of such parties) : 

Whereas by section 105a of the Constitution it is provided that the Commonwealth 
may make agreements with the States with respect to the piibhe debts of the States, 
including {inter alia) the consolidation, renewal, conversion, and redemption of 
such debts : 

And Whereas at a Conference between Mmisters of the Commonwealth and Ministers 
of the States convened in Melbourne on the twenty-fifth day of May, 193i, it was resolved, 
as part of a plan for establishing the financial stabihty of the Commonwealth and of 
the States, that a conversion should be arranged of the internal public debts of the 
Commonwealfch and of the States and the following conditions were provisionally agreed 
upon as recommendations by the Conference to the Australian Loan Council, namely : — 

General Condttiom. 

L Holders of all existing securities to be invited to convert their holdings into new 
stock — conversion to apply to all secunties the holders of which do not dissent as prescribed 
by Commonwealth law. 

2. On conversion all existmg securities to be subject to a general reduction of 22J 
per cent, in the interest yield provided that holders of 3, 3 and 3f per cent, stocks who 
acquired such securities prior to 4th August, 1914, shall not have their interest reduced 
below 3 per cent. 

3. New securities to he restricted to three flat rates of interest, viz., 4, 3 J, and 3 per cent., 
and to be spread over ten (10) fixed maturity dates as follows, subject to the Government 
having the right to redeem m whole or in part at any time after 31st December, 1950 — 

Period — Years. Bate of Interest jper cent. 


7 






. . 4 and 3 

10 






. 4 

13 






. . 4 and 3 

16 






. 4 and 3f 

19 






. 4 

22 






.. 4 

24 






.. 4 

26 

. . 





.. 4 

28 






.. 4 

30 




. . 


. . 4 and 3 


4. The new securities to be Commonwealth securities, and to be in the form of bearer- 
bonds, debentures, or inscribed stock, &c., as at present. 


Note. — ^This Agreement was approved by the Parliaments of the Commonwealth and of the States 
by the following Acts * — 

Comnonmcdih : Debt Conversion Agreement Act 1931 (No, 14, 1931). 
jVewj South Wales : Debt Conversion Agreement Act, 1931 (No. 27, 1931) 

Vtctona: Debt Conversion Agreement Act 1931 (No 3953, 1931). 

Queensland : The Debt Conversion Agreement Act of 1931 (22 Geo. V , No, 2), as amended by the 
Debt Conversion Agreement Amendment Act of 1931 (22 Geo V., No. 3). 

South Ausiraha * Financial Emergency Act, 1931 (No, 2002, 1931) 

Weston Australia * Debt Conversion Agreement Act, 1931 (No 6, 1931), 

Tasmania * The Debt Conversion Agreement Act, 1931 (22 Geo. V,, No. 1), 
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5. Tho eqmvalefit amount of new stock to be determined by actuarial valuation 
after taking into account tiie interest rate and date of maturity of each existing security, 
and after allowing for the general reduction of 22|- per cent, in the interest yield. 

6. Existing securities (£450,000,000) now bearing interest at per cent, and over 
to be converted into 4 per cent, at a premium. As a general rule each holding to be 
spread equally over the ten maturity dates, but special arrangements to be made to 
consolidate small holdings on conversion. 

7. Existing securities (£45,000,000) now bearing interest at 5 per cent, to be converted, 
at option of holder, into per cent, stock at par, maturing m sixteen years, or 4 per cent, 
stock (at a discount). 

8. Existing securities (£61,000,000) now bearing interest at less than 5 per cent, to be 
converted, at option of holder, into 3 per cent, stock maturing in seven years and thirteen 
years (at a premium), or into 4 per cent, stock (at a discount). 

9. To facilitate the issue of new securities, all fractions below £10 to be paid off in 
cash, subject to holders being entitled to contribute cash to make up the next higher £10. 

10. The interest on the new securities to be free from the present Commonwealth 
super- tax of i^er cent., and from any further taxation which may be imposed by the 
Commonwealth or by any State, but to be subject to other existmg Commonwealth and 
State taxes. 

11. Where overseas trade money has been temporarily invested in short-term 
securities, because of exchange difficulties, the holders to be given the right to convert 
into a short-term new security, subject to other conditions similar to the mam 
com ersion 


Special CofiditioTis Applicable to Tax-Fiee Securities. 

12. Tax-free securities mth definite dates of maturity — 

(i) Holders to be invited to convert into new securities subject to the general reduction 

of 22|- per cent, m the interest yield, with the proviso set out m clause 2 above. 

(ii) Holders of tax-free securities who so convert to bb given new securities at the 

reduced rates, such securities to be tax-free only until the existmg date of 
maturity. 

(iii) The new securities issued to replace the tax-free securities maturing in 1932, 

1933, and 1934 to be re-converted on maturity dates into 4 per cent, securities 
maturing m 1941, on the same basis as other conversions into the new 4 per 
cent, issue, 

(iv) The new securities to replace all other tax-free securities to retain their present 

maturity dates. 

13. Tax-free securities which are Interminable,” “ Redeemable at option of 
Government,” &c, — 

Holders to be invited to convert into new securities, subject to the general 
reduction of 22|- per cent, m the interest yield, with the proviso set out in clause 
2 above, the general conditions attaching to the new securities to be the same as 
those attaching to the original securities. 

Government Securities Hdd by State Savings Banks. 

14. Bates of maturities of securities held by the State Savings Banks to stand, if so 
desired by the Treasurer of the State concerned, on same conditions as conversion issue. 


Treasury Bills. 

15. The rate of interest on Treasury Bills taken up by the banks in Australia to be 
reduced to 4 per cent., and all other questions in relation to the Bills to be settled by the 
Loan Council in consultation with the banks. 

Loan Council. 

16. The terms herein set out to be regarded as recommendations by the Conference 
to the Loan Council, which it is to be xmderstood is at liberty to modify any details of the 
plan, and to settle all details not included above : 

Aiffn WHEREAS the said conditions with certain modifications have been embodied 
in a Bin for an Act to be known as the Commonwealth Debt Conversion Act 1931 which has 
been passed by both Houses of the Federal Parliament and is ready for presentation 
to the Governor-General for the Royal assent and is hereinafter referred to as the said Act : 
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And whereas there have been incorporated in the said Act additional provisions 
deemed to be convient tor carrying out the saio conditions as so inodided as aforesaid : 


Now THIS AgEI^EMENT WITNESSETH : 

1. This Agreement shall have full force and effect, and shall be bnuhng on all the 
parties, when it is apxiroved by the Parliaments of the Commonwealth anti oi the iStaies * 

2. The Commonwealth is authorized to arrange and effect a con\ orsion, on the basir 
of a twenty -two and a half per centum reduction of interest, in accordance with the terms 
and conditions of sections three, eight, and ten to twenty-two inclusive, oi the said Act, 
of all piibhc debts of the States the liability for which has been assumed by the Common- 
wealth under the Financial Agreement hereinafter mentioned and the interest and 
principal of which are payable in Austraha, and oi ail public debts of the Commonwealth 
(including borrowings by the Commonwea^lth for or on behalf of a State under the said 
Fmanciai Agreement) the interest and prmcipal of which are payable in Australia, The 
saidhections of the said Act shall be binding upon the parties hereto as part of this 
Agreement 

3. The Commonw'ealih will take the necessary action to submit to the Federal 
Parhament any legislation necessary to carry out or give effect to this Agreement. 

4. So far as the provisions of this Agreement may not be in accordance v/ith any 
provisions of the Financial Agreement betw'een the parties hereto, dated the 1 2th day 
of December, 1927, the provisions of this Agreement shall prevail. 

5. Subject to the last preceding clause, the provisions qf the said Financial Agreement, 
and the undertakings and obhgations of the Commonwealth and of the States therein 
contained, shall apply to the public debts after conversion in the same manner as they 
applied before conversion. 

Signed by the Prime Minister of the 
Commonwealth of Australia for and 
OB behalf of the said Commonwealth 
m the presence of — 

G. L, CAMPBELL. 

Signed by the Premier of the State of 
New South Wales for and on behalf 
of the said State m the presence of — 

C. R. CHAPMAN. 

Signed by the Premier of the State of 
Victoria for and on behalf of the 
said State in the presence of — 

H. A. PITT. 


J. H. SCULLIN. 


JOHN T LANG. 


E. J. HOGAN. 


Signed by the Premier of the State ofl 
Queensland for and on behalf of the 1 
said State in the presence of — [ 

G. W. WATSON. J 

Signed by the Premier of the State of^ 
South Australia for and on behalf 
of the said State m the presence > 
of — 

S. R. WHITFORD. 


Signed by the Premier of the State ofl 
Western Australia for and on behalf ! 
of the said State in the presence of — j 
L. B. SHAPCOTT, J. P. J 


Signed by the Premier of the State oH 
Tasmania for and on behalf of the 1 
said State in the presence of — 

E. PARKES 


A. E. MOORE. 


LIONEL L. HILL. 


JAMES MITCHELL. 


J. C. MePHEE. 




* Note, — S ee footnote, supra^ p. 182. 
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DEBT CONVERSION AGREEMENT (No. 2). 
(Made 22nd October, 1931.) 


Agbeembnt made the twenty-second day of October One thousand nine hundred and 
thirty-one Between the Commonwealth of Australia (in this agreement called 
“ the Commonwealth ”) of the first part the State of New South Wales of the second 
paii; THE State of Victoria of the third part the State of Queensland of the fourth 
part the State of South Australia of the fifth part the State of Western Adstralia 
of the sixth part and the State of Tasmania of the seventh part (the expression “ the 
States ” in this agreement meaning where the context so permits or requires all of the 
parties of the second, third, fourth, fifth, sixth and seventh parts) : 

Whereas by section 105a of the Constitution it is provided that the Commonwealth 
may make agreements with the States with respect to the public debts of the States, 
including (inter aha) the consolidation, renewal, conversion and redemption of such 
debts ; 

And whereas by an Agreement made the twenty-first day of July One thousand 
nine hundred and thirty-one between the parties hereto the Commonwealth was 
authorized to arrange and effect a conversion, on the basis of a 22J per cent, reduction 
of interest, in accordance with the terms and conditions now contained in sections 3, 
8 and 10 to 22 inclusive of the Commonwealth Debt Conversion Act 1931 (hereafter called 
“ the said Act ”) of all public debts of the States the liability for which has been assumed 
by the Commonwealth under the financial Agreement between the parties hereto dated 
the twelfth day of December One thousand nine hundred and twenty-seven and the 
principal and interest of which are payable m Australia and of all public debts of the 
Commonwealth (including borrowings by the Commonwealth for or on behalf of a State 
under the said Financial Agreement) the interest and principal of which are payable 
m Australia : 

And whereas by the said Act provision has been made for the conversion into new 
securities of existing securities, comprised in the said public debts, the holders of which 
did not, withm the time and in the manner prescribed, signify dissent from the 
conversion : 

And whereas approximately ninety-seven per centum of existing securities have 
been converted under the said Act, and it is expedient that the remainder of the existing 
securities should be converted on the same terms and conditions : 

Now THIS Agreement Witnesseth : 

1. This agreement shall have full force and effect, and shall be binding on all the 
parties, when it is approved by the Farhaments of the Commonwealth and of the States.* 

2. In this agreement the terms “ existing securities ” and “ new securities ” have 
the same meaning as in the said Act. 

3. Notwithstanding anything in the above-recited Debt Conversion Agreement 
or in the said Act contained, every holder of existing securities which have not been 
converted into new securities m accordance with the provisions of the said Act shall, 
notwithstandmg that any holder of those existing securities may have signified or may 
signify dissent, be deemed to have made an application m accordance with section 9 
of the said Act for their conversion into new securities, and they shall be deemed to be 
m converted accordingly : 


* Note — ^This Agreement was approved by the Barhaments oi tbe Ckonmouwcalth and of the States 
by the following Acts : — 

Comnwmoealth : Debt Conversion Agreement Act (No 2) 1931 (No. 52, 1931) 

New Smth Wales : Debt Conversion Agreement (No 2) Act, 1981 (No. 60, 1931). 

Vtetorta . Debt Conversion Agreement Act 1931 (No. 2) (No. 4009, 1931). 

Queensland * The Debt Converaion (Further Agreement) Act of 1931 (22 Geo V., No. 29). 

South Australia • Public Debt Conversion Agreement (No 2) Act, 1931 (No 2047, 1931). 

Western Australia : Debt Conversion Agreement Act (No. 2), 1931 (No. 46, 1931) 

Tasmania : Th© Debt Conversion Agreement Act (No. 2), 1931 (22 Geo t".. No. 54). 
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Peovibed that nothiBg in this danse sha!i apply to Commonwealth Treasur3»^ Bills 
issued to a Bank in Australia with the approval of the Australian Loan Council or to 
securities issued with the like approval to such a Bank in exchange for such Bills. 

4. The Government of the Commonwealth wiU take the necessary action to submit 
,to the Federal Parliament any legislation necessary to carry out and give effect to this 
agreement. 

5. So far as this agreement may not be in accordance wuth the provisions of the said 
Financial Agreement the provisions of this agreement shall prevail 

6. Subject to the last preceding clause, the provisions of the said Financial Agree- 
ment and the undertakings and obligations of the Commom^ealth and of the States 
thercm contamed shall apply to the public debts after conversion in pursuance of 
clause 3 of this agreement m the* same manner as they applied before such conversion. 

Signed by the Prime Minister of the Commonwealth ofl 

Australia for and on behalf of the said Common- > J. H. SCULLIN 
wealth in the presence of — J 

F. STRAHAK 


Signed by the Premier of the State of New South Wales'! 

for and on behalf of the said State in the presence V JOHN T. LANG 

of- J 

C. B. CHAPMAN 

Signed by the Premier of the State of Victoria for and'! „ j xrnr' AM 
on behalf of the said State in the presence of — / 

C. C. GALE 

Signed by the Premier of the State of Queensland for\ * -p 
and on behalf of the said State m the presence of — / 

G. W. WATSON 

Signed by the Premier of the State of South Australia'] 

for and on behalf of the said State in the presence > LIONEL L. HILL 

of- J 

M. A. F. PEARCE 


Signed by the Premier of the State of Western Australia 
for and on behalf of the said State in the presence 
of — 

L. E. SHAPCOTT, J. P. 

Signed by the Premier of the State of Tasmania for and\ j ^ 

on behalf of the said State in the presence of — >*0.0. MorHEL 

E. PARKES 


j- JAMES MITCHELL 




Agreemmt relating to Soldier Settlement Loans, 


AGREEMENT RELATING TO SOLDIER SETTLEMENT LOANS. 
(Made 3rd July, 1934.) 


I 




Agbebment made the third day of July One thousand nine hundred and thirty -four 
BETWEEN The Commonwealth of Australia (in this Agreement called “ the Colnmon- 
weaith ”) of the first part The State of New South Wales of the second part The 
,State of Victoria of the third part The State op Queensland of the fourth part 
The State of South Australia of the fifth part The State of Western Ai stealia 
of the sixth part and The State of Tasmania of the seventh part (each of the parties 
of the second third fourth fifth sixth and seventh parts being in this Agreement referred 
to as a “ State and the expression “ the States ” hereinafter used meaning where the 
context so permits or requires all of such parties) • 

Whereas this Agreement is supplemental to an Agreement (hereinafter referred 
to as the “Financial Agreement”) made the twelfth day of December One thousand 
nine hundred and twenty-seven between the same parties as are parties hereto with 
respect ’to the public debts of the States including — 

'{a) the taking over of such debts by the Commonwealth ; and 

(6) the payment of interest and the provision of Sinking Funds m respect of such 
debts ; 

which Agreement has been approved by the Parb' aments of the Commonwealth and of 
the States ; 

And whereas the Commonwealth has lent to each of the States certam sums for 
the purposes of settling on the land returned soldiers and their dependants and other 
persons being settlers as defined m this Agreement and has received from each of the 
States certain sums as repayment in part of the said sums lent as aforesaid particulars 
of the sums so lent and so repaid being set forth in the Schedule hereto ; 

And whereas the balances of the said several sums lent by the Commonwealth 
to each State after deducting from such sums respectively the said several sums repaid 
by that State to the Cdmnmnwealth are included m the amount of the net public debt 
of that State existing on 30’th June 1927 as set forth m the said Financial Agreement , 

And whereas the Commonwealth and the States have agreed pursuant to section 
105a of the Commonwealth Constitution that the provisions hereinafter contained shall 
apply to the aforesaid portion of the said public debt of each State and that the Financial 
j^reement as altered by the two several Agreements made the 2l3t July 1931 and tlie 
22nd October 1931 between the parties hereto shall be varied accordingly. 


Now IT IS HEREBY AGREED as foUoWS : — 

1. This Agreement shall have no force or efiect and shall not be binding on any 
party unless and until it is authorized or approved by the Parliaments of the Conynon- 
wealth and of the States.* 


• Note. This Agreement was authorized or approved by the Farhainenta of the Commonwealth and 

of the States by the following Acts, and in the terms indicated 

Commonwealth. Soldier Settlement Loans (Ihnancial Agreement) Act 1935, (No 26, 1935). 

Nett?^S^S°Wa/es^^linancial* Agreement (Returned Soldiers Settlement) Ratification Act, 1935, 
(No. 1, 1935). Agreement *" ratified, authorized and approved ” 

VUtorm * Commonwealth and States Financial Agreement Act 1934, (No 4246, 1934), Agreement 
authorized and approved 

Queensland - The Coihmonwealth and States Soldier Settlement Agreement and Financial 
Agreement Amendment Approval Act of 1934, (25 Geo V , No. 15) Agreement * appioved, 
adopted, authorized, ratified and confirmed ” 

South •* Supplementary Financial Agreement (Soldier Settlement J.o4ns) Act, 3934, 

(No 2178, 1934). Agreement ratified and approved 

Western Amtralia \ Soldier J^nd Settlement Act, 1934, (No 8, 19.U) Agreement “approved 

Tasmaml^. Financial Agreement (Soldier Settlement) Act 1934, (25 Geo V , No 17) Agreement 
“ approved ” 
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2. In this AbBEEMBNT — 

(a) Aw person who was at anv time after the fourth day of August One thousand 
nine hundred and fourteen and before the thirty-first day of August One 
thousand nine hundred and tv\enty~one 

(]) a member of the Naval or Military Foices enlisted or appointed for 
or employed on active service outside Australia or employed in a 
ship oi war ; or 

(ii) a member of the Army I^Iedical Corps Nursing service accepted or 
appointed by the Director-General of Medical Services for services 
outside Australia , or 

(ill) serving in the Naval or Military Forces of any part of the King’s 
Dominions other than the Commonwealth on proof to the satisfac- 
tion of the State concerned that he had before his enlistment or 
appointment tor service resided in the Commonwealth; or 
(iv) a member of the Army Medical Corps Nursing seivice of any part of 
the King’s Dominions other than the Commonw'ealth on proof to 
the satisfaction of the State concerned that she had before her 
acceptance by or appointment to that service resided m xAiistralia; 
shall be deemed to be a member of the Forces within the meaning of this 
Agreement ; 

{b) Dependant ” means a widow or mother or child (including an ex-nuptial child) 
of a deceased member of the Forces w’-ho w^as wholly or in part dependent 
upon the earnings of or upon the member of the Forces at any time during 
the period of twelve montiis prior to his becoming a member of the Forces ; 

(c) “ Munition Worker ’ means a person w-^ho during the continuance of the war 

between His Majesty the King and the German Emperor and betw^een His 
Majesty the King and the Emperor of Austria King of Hungary — 

(i) entered into an agreement wuth the Commonw'ealth or the Minister of 
State for Defence to proceed to Great Britain foi the purpose of — 

(1) engaging in the w’ork of producing munitions for the Imperial 

Government or otherwise , or 

(2) serving under the Imperial Government in the Ministry of 

Munitions ; and 

(n) engaged or served as aforesaid and whose agreement with the Common- 
wealth or the Minister of State for Defence was not determined 
by reason of his failure to observe and perform in all respects 
the terms and conditions contained m the Agreement and on his 
part to be observed and performed or by reason of his dismissal from 
any work in Great Britain during the continuance of the Agreement 
because of any conduct of the w^orker which m the opinion of the 
said Minister w^as such as to justify the determination of the 
Agreement ; 

(d) “ War Worker ” means a person who during the contmuancS of the w^ar between 

His Majesty the King and the German Emperor and between His Majesty 
the King and the Emperor of Austria King o( Hungary entered into an 
agreement with the Commonwealth or the Minister of State for Defence to 
Great Britain for the purpose of engaging m w’ork as a labourer fettler or 
navvy for the Imperial Government or otherwise and engaged m such work 
and whose agreement w'lth the Commonwealth or the Minister of State for 
Defence was not determined by reason of his failure to observe and perform 
any term or condition contained m the Agreement and on his part to be 
observed and performed or by reason of his dismissal from any work in Great 
Britain during the continuance of the Agreement because of any conduct of 
the worker which in the opinion of the said Minister w^as such as to justify 
the determination of the Agreement ; 

“ Settler means a person approved by a State as suitable for settlement upon 
the land in that State and who was at any time after the fourth day of 
August One thousand nine hundred and fourteen and before the thiity -first 

(e) day of August One thousand nine hundred and tw’-enty-one — 

(i) a member of the Forces ; or 
(li) a munition worker ; or 
(lii) a wai^ worker ; or 
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who IS a dependant , and includes — 

(1) any other person who was a soldier of the Imperial Reserve Forces 

called up foi active btr\ice during the war between His Majesty 
the Kiiig and the German Emperor and between His Majesty the 
King and the Emperor of Austria King of Hungary ; and 

(2) any other person who served dunug the said war m the Naval or 

Forces of any part of the King’s Dominions other than 
the Commonwealth on active service outside that Dominion ; and 
who was settled on the land hy that State or lodged with that State 
an application for land on or before the thirtieth day of October 
One thousand nine hundred and twenty , 

ij) “ Home maintenance area ” means such an area as when worked by an industrious 
settler mil under average seasons and circumstances return him sufficient 
to meet his commitments to the State and to maintain himself and family m 
reasonable comfort 

3 Each State acknowledges to have received on loan from the Commonwealth ffir 
the purpose of settling on the land returned soldiers and their dependants and other 
persons being settlers as defined m this Agreement the several sums set forth with respect 
to thar State in column tivo of the Schedule hereto. 

4. The Commonwealth acknowledges to have received from each State m part 
repayment of the said moroys lent to that State the several sums set forth vuth respect 
to that State in column 3 of the Schedule hereto. 

6. The Commonwealth acknowledges to have received from each State interest up 
to the first day of October One thousand nine hundred and twenty-five on the several 
sums set forth with respect to that State in column 4 of the Schedule hereto (being the 
balances of the several sums set forth with respect to that State m column 2 of the said 
Schedule after deducting from such sums respectively the several sums set forth with 
respect to that State in column 3 of the said Schedule) and on the sums set forth in column 
3 up to the date of their lepayment at the* rates of interest per annum set forth in column 
1 of the said Schedule opposite such balances respectively. 

6. The Commonwealth agrees to write off and reduce as at the first day of October 
One thousand rune hundred and twenty-five the indebtedness of each State in respect of 
thev several sums set forth with respect to that State m column 4 of the Schedule hereto 
by the several sums set forth with respect to that State in column 5 of the said Schedule. 

7. Each State agrees to complete as far as practicable the satisfactory settlement 
of those persons being settlers as defined in this Agreement who are now on the land in 
that State particularly with respect to the provision of home maintenance areas. 

8. In addition to the reduction effected by Clause 6 the Commonwealth agrees 
to write off and reduce as at the thirtieth day of June One thousand nine hundred and 
twenty-seven the indebtedness of each State m respect of the several sfims set forth with 
respect to that State m coluipn 4 of the Schedule hereto by the several further suras set 
forth with respect to that State in column 7 of the said Schedule and the Commonwealth 
acknowledges that from the thirtieth day of June 1927 the sums set forth in column S 
of the said Schedule with respect to each State are the only amounts owing by that State 
ill respect of the sums set out with respect to that State m column 2 of the said Schedule. 

9. Each State acknowledges— 

{a) That after its indebtedness to the Commonwealth in respect of the several sums 
set forth with respect to that State m column 4 of the Schedule hereto has 
been written off and reduced by the several sums set forth with, respect to 
that State in column 5 of the said Schedule as mentioned in Clause 6 it w'lll 
then (but without prejudice to Clause 8) be indebted to the Commonwealth 
in the several sums set forth with respect to that State m column 6 of the said 
Schedule ; and 

(6) That after its indebtedness to the Commonwealth in respect of the several sums 
set forth with respect to that State m column 4 of the Schedule hereto has 
been written off and reduced by the several further sums set forth v/ith respect 
to that State in column 7 of the said Schedule as mentioned m Clause 8 it 
will then be indebted to the Commonw-ealth m the several sums set forth with 
respect to that State m Column 8 of the said Schedule. • 
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10. Thb Commonwealth acknowledges that each State has paid to the Com- 
raonwealtii — 

(а) From the first day of October 1925 to the thirtieth day of June 1927 interest on 

the amount for the time being uiirepaid of each of the several sums sot forth 
with respect to that State m column 6 of the Schedule hereto ; and 

(б) From the fir«t day of July 1927 to the thirty-first day of December 1930 interest 

on the amount for the time being unrepaid of each of the several sums set 
forth mtli respect to that State in column 8 of the Schedule hereto 

at the rates of interest per annum set forth in column 1 of the said Schedule opposite the 
said sums respectively . and 

(c) From the first day of January One thousand nine hundred and thirty-one to 

the thirty first day of July One thousand nine hundred and thirty-one 
interest on the amount for the time being unrepaid of each of the several 
sums set forth with respect to that Slate in column 8 of the Schedule hereto 
at the rate of five pounds per centum per annum m lieu of the interest at 
the rates set forth m column 1 of the said Schedule opposite the said sums 
respectively ; and 

(d) From the first day of August One thousand nine hundred and thirty-one to 

the first day of duly One thousand nine hundred and thirty-three interest 
on the amount for the time being unrepaid of each of the several sums set 
forth with respect to that State in column 8 of the Schedule hereto at the 
rate of four pounds per centum per annum in lieu of the interest at the rates 
set forth in column 1 of the said Schedule opposite the said sums respectively. 

11. Each State acknowledges that for the period of five years from the date of 
payment of each instalment of the moneys set forth with respect to that State in column 
2 of the Schedule hereto the Commonwealth has made to that State a rebate of interest 
equal to two and one-half per centum (2^%) per annum calculated on the full amount 
of the instalment. 

12. Each State (other than the State of Queensland) acknowledges that the Com- 
monwealth has allowed to that State interest at the rate of two and one-lialf per centum 
{2J%) per annum for the period of five years on such amount of the bonds of that State 
issued by that State for the purpose of placing settlers on the land as is set forth here- 
under with respect to that State namely — 


Kew South Wales 
Victoria . . 

South Australia 
Western Australia 
Tasmania 


£ 


d. 

348,^ 

0 

0 

2,199,631 

19 

3 

194,827 

0 

10 

106,603 

0 

0 

11,936 

8 

1 


13. On advances made by a State out of the moneys specified with respect to that 
State in column 2 of the said Schedule to settlers as defined m this Agreement for the 
purpose of effecting improvements on the land or for purchasing implements stock and 
things necessary for the successful cultivation of the land the settlers shall pay to the 
State interest — 

(a) for the period commencing on the 1st July One thousand nine hundred and 
twenty-five and ending on the thirty-first day of July One thousand nine 
hundred and thirty-one at a reasonable rate not exceeding per centum 
in the first year and not exceeding in any subsequent year 3| per centum 
plus -J per centum in respect of each subsequent year after the first year 
but not exceeding in any case the full rate of interest payable by the State 
to the Commonwealth upon the money lent plus working expenses ; and 

(h) on and after the first day of August One thousand nine hundred and thirty-one 
at any rate but not exceeding in any case the rate of five per centum per 
annum. 
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14. On the principal moneys owing by a settler to a State in respect of land purchased 
or resumed by that Stats and paid for out of the moneys specified with respect to that 
State m column 2 of the Schedule hereto the settler shall pay to the State interest — 

(o) for the period commencing on the first day of July One thousand nine hundred 
and twenty-five and ending on the thirty-first day of July One thousand 
nine ’hundred and thirty-one at a rate not exceeding the rate of interest 
payable by the State to the Commonwealth upon the money lent plus working 
expenses ; and 

(5) on and after the first day of August One thousand nine hundred and thirty-one 
at any rate but not exceeding in any ease the rate of five per centum per 
annum. 

15. It is agreed that the indebtedness of each State to the Commonwealth under 
this Agreement as set forth in column 8 of the Schedule hereto shall be adjusted as 
follows ; — 

As from the first day of July One thousand nine hundred and thirty-three and as 
between the Commonwealth and each State each State will be free and discharged from 
all liability for repayment of the moneys lent to it by the Commonwealth as herembefore 
mentioned and m heu of such liability will assume liability in respect of so much of the 
public debt represented by Australian Consolidated Inscribed Stock and Austrahan 
Consolidated Treasury Bonds bearing interest at the rate of four per centum per annum 
as is equivalent to the amount of the said indebtedness of the State to the Common- 
wealth and to the same extent as if the amount of such Australian Consolidated Inscribed 
Stock and Australian Consolidated Treasury Bonds were public debt of the State existing 
on 30th June 1927 and taken over b3’’ the Commonwealth under Part III. of the Financial 
Agreement and the Commonwealth will as from the first day of July One thousand nme 
hundred and thirty- three assume in respect of the said amount of such Australian Con- 
solidated Inscribed Stock and Australian Consolidated Treasury Bonds the like 
liabilities and to the same extent as if such amount of such Australian Consolidated 
Inscribed Stock and Australian Consolidated Treasury Bonds were included 
in and part of (but not additional to) the amount set forth in the Financial Agreement 
as the public debt of the State existing on the thirtieth day of June One thousand nine 
hundred and twenty-seven and taken over by the Commonwealth under Part III. of 
the Financial Agreement and the Australian Consolidated Inscribed Stock and Aus- 
tralian Consolidated Treasury Bonds shall be allotted as nearly as practicable equally 
among the several dates of maturity specified in Section 19 of the Commonwealth Debt 
Conversion Act 1931. 

16. Nothing in this Agreement contained shall affect or impair the obhgations of 
any State to the Commonwealth or of the Commonwealth to any State in respect of debts 
of that State to the Commonwealth included m the amount of the “ net Public Debt 
of a State existing on 30th June 1927 ” as set forth in the Financial Agreement and not 
included in the sums set forth in the Schedule to this Agreement. 

17. Any notice or communication to be given or made by the Commonwealth to a 
State under this Agreement shall be deemed to have been didy given or made if signed 
by or on behalf of the Treasurer of the Commonwealth and sent by prepaid post addressed 
to the Treasurer of that State and any notice or communication to be given or made 
by a State to the Commonwealth under this Agreement shall be deemed to have been 
duly given or made if signed by or on behalf of the Treasurer of that State and sent by 
prepaid post addressed to the Treasurer of the Commonwealth. 

18. And wheebas certain doubts have been raised concerning the interpretation of 
sub-clause {a) of Clause 3 of Part I. of the Financial Agreement m relation to the appoint- 
ment of Ministers of State to represent the Commonwealth and the States as members 
of the Loan Council and it is desirable to remove such doubts. 

Now IT IS AOBEED that Clause 3 of Part I. of the Financial Agreement is hereby 
varied by omitting sub-clause (a) and inserting in its stead the following sub-clause : — 

There shall be an Australian Loan Council which shall consist of one representative 
of the Commonwealth who shaU be — 

(a) the Prime Minister of the Commonwealth ; or ^ 
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(6) in the absence of the Prime Minister at any time fiom a meeting of the Council — 
a Minister nominated m writing by the Prime Minister, and one representative 
of each State who shall be — 

(a) tne Premiei of that State ; or 

(b) in the absence of the Premier at any time fiom a meeting of the 

Council — a Minister nominated in writing by the Premier of that 
State. 

Provided that if, m the opmion of the Prime Minister or of any Premier of a State, 
special ciicumstances exist at any time which make it desirable so to do, the Prime 
Minister or the Premiei, as the ease may be, may nominate some other person to repiesent 
the Commonwealth or the Slate (as the case may be) as a member of the Loan CoiineiL 


Any nomination of a representative of a State shall be notified m writing by the 
Premier of the State to the Prime Minister. 

And it is fubtiter agreed that the Pmancial xA^greement shall be read and construed 
as if the amenefments to Clause 3 of Part I. of that xA^greement, insofar as they authorize 
the Prime Minister and the Premier of a State to represent respectively the Common- 
wealth or a State on the Australian Loan Council, had been mcoipo rated m that Agree- 
ment at the date of the making thereof. 

In witness whereof the parties hereto liave executed this x4greement the day and 
year first before written. 


Signed by the Treasurer of the Commonwealth 1 
for and on behalf of the Commonwealth m I 
the presence of — I 

F J McKENNA. J 


J. A. LYONS. 


Signed by the Treasurer of the State of New"^ 
South Wales for and on behalf of the State ■' 


m the presence of — 

C. R. CHAPMAN. 


B. S. STEVENS 


J 


Signed by the Treasurer of the State of Victoria'] 
for and on behalf of the State m the jiresence ( 

of- r 

H A PITT. J 


STANLEY S ARGYLL. 


Signed by the Acting Treasurer of the State of“] 
Queensland for and on behalf of the State [ 
m the presence of — j 

H STANLEY J 


P. PEASE 


Signed by the Treasurer of the State of South') 

Australia for and on behalf of the State in ! -d Y -o-r-rmT ■p'o 
the presence of — [ ■LiJ5Ulljii.lt 

R. R. STUCKEY J 


Signed by the Treasurer of the State of Western*] 
Australia for and on behalf of the State in | 
the presence of — 

A BERKELEY 


P, COLLIER 



Signed by the Treasurer of the State of Tasmania"] 

for and on behalf of the State in the presence ( DWYER GRAY 

P J STRUTT j 
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APPENDIX D. 


BILLS TO ALTER THE CONSTITUTION, INTRODUCED 
INTO THE PARLIAMENT OF THE COMMON- 
WEALTH FROM 1901 TO 1935 (INCLUSIVE). 
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1 1ST OF CONSTITUTION ALTERATION BILLS INTRODUCED INTO THE 
PARLIAMENT OF THE COMMONWEALTH FROM 1901 TO 1935. 


Consecnii\e 
Ko of Bill 

Short Title or Subject Alattcr of Bill, v.ith year of introduction. 

Page in this 
Volume 

1 

1903. 

Commonwealth Constitution Amendment [Seat of Govern- 

199 

2 

ment] 

1906, 

Constitution Alteration [Nationalization of Monopolies] 

200 

3t 

Constitution Alteration (Senate Elections). . 

201 

4 

Constitution Alteration (Special Duties) . . 

204 

6 

Constitution Alteration (State Debts) 

205 

6 

1909. 

Constitution .Vlteration [Nationalization of Monopolies] 

206 

7 

Constitution Alteration (Creation of Court of Criminal Appeals) 

207 

8t 

Constitution Alteration (Finance) 

208 

9 

Constitution Alteration (Industrial Conditions) 

212 

lot 

Constitution Alteration (State Debts) 

213 

Ilf 

1910. 

Constitution Alteration (Legislative Powers) 

214 

i2t 

Constitution Alteration (Monopolies) 

217 

13 

Constitution Alteration (Unification) 

219 

14t i 

1912. 

Constitution Alteration (Corporations) 

229 

15t 

Constitution Alteration (Industrial Matters) 

230 

16t 

Constitution Alteration (Nationalization of Monopolies) 

232 

17t 

Constitution Alteration (Railway Disputes) 

233 

ISf 

Constitution Alteration (Trade and Commerce) 

234 

19t 1 

Constitution Alteration (Trusts) . . 

235 

1 

20 

1913 

Constitution Alteration (Corporations) 

1 236 

21 

Constitution Alteration (Industrial Matters) 

! 237 

22 

Constitution Alteration (Nationalization of Monopolies) 

238 

23 

Constitution Alteration (Railway Disputes) 

239 

24 

Constitution Alteration (Trade and Commerce) 

240 

25 

Constitution Alteration (Trusts) . . 

241 

26 

1914. 

Constitution Alteration (Corporations) 

242 

27 

Constitution Alteration (Industrial Matters) 

243 

28 

Constitution Alteration (Nationalization of Monopolies) 

244 

29 

Constitution Alteration (Railway Disputes) 

245 

30 

Constitution Alteration (Trade and Commerce) 

246 

31 

Constitution Alteration (Trusts) . . 

• 

247 


198 


List of ConstitliTIon Alter \tion Bills, Ere.— cofifmufi. 


Coasecutive 
Ko. of Bill.* 

Shorfc Title or Subject Matter of Bill, with vear of introduction 

J Pace ill tills 
Volume. 


1915. 


32} 

Constitution Alteration (Corpoiations) 

1 248 

33} 

Constitution Alteration (Industiial ]Matters) 

! 249 

34} 

Constitution Alteration (Nationalization of Monopolies) 

j 250 

35} 

Constitution Alteration (Railway Disputes) 

: 251 

36} 

Constitution Alteration (Senators’ Term of Service) . . 

252 

37} 

Constitution Alteration (Trade and Commerce) 

j 2.-, 4 

38} 

Constitution Alteration (Trusts) . - . . 

1 255 


1916. 

! 

i 

39 

Constitution Alteration (Corporations) 

i 256 

40 

Constitution Alteration (Industrial Matters) 

1 256 

41 

Constitution Alteration (Nationalization of Monopolies) 

! 256 

42 

'^Constitution Alteration (Raihvay Disputes) 

256 

43 

Constitution Alteration (Trade and Commerce) 

256 

44 

Constitution Alteration (Trusts) . . 

256 

f 


1919. 


46} 

Constitution Alteration (Legislative Powers) 

257 

46} 

Constitution Alteration (Nationalization of Monopolies) 

261 


1926. 


47} 

Constitution Alteration (Essential Services) 

264 

48} 

Constitution Alteration (Industry and Commerce) . . 
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1928. 


49} 

Constitution Alteration (State Debts) 

268 


1930. 


60 

Constitution Alteration (Industrial Powers) 

270 

61 

Constitution Alteration (Power of Amendment) 

271 

52 

Constitution Alteration (Trade and Commerce) 

272 


* The consecutive numbers allotted in the first column of this Table to Constitution 
Alteration Bills, and appearmg on the Bills themselves, are not in any way official, but 
have been given solely for the purposes of this volume. 

t Indicates that the Bill was jjassed by both Houses of the Parliament and submitted 
to the electors. For particulars of voting of the electors, see footnote to copy of Bill 
on page indicated in third column of above table. 

% Indicates that the Bill was passed by both Houses of the Parliament, but 
withdrawn from submission to the electors prior to the date fixed for the polling. 

Note. — ^In the second column of the foregoing table, words in round brackets form 
part of the actual short title of the Bill, Words in square brackets do not form 
part of the short title of the Bill, but are inserted merely for the purpose of 
mdicating the subject-matter of the Bill, 

On the 14th October, 1914, leave was given by the Senate to Senator Bakhap to 
introduce A Bill for an Act to Amend the Commonwealth of Australia Constitution 
Act, 6a and 64 Victoria, Chapter 12,” but the Bill in question was not introduced. 


[jSmJJ of Government 1903.] 
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BILL NO. 1.^ 


A BILL 


rOB 

AN ACT 

To amend Section One hundred and twenty-five of the 
Constitution of the Commonwealth. 

B e it enacted by the King’s Most Excellent Majesty, the Senate and 
the House of Representatives of the Commonwealth as follows : — 

1. This Act may be cited as the Commonwealth Constitution 
Amendment Act 1903. 

2. Section one hundred and twenty-five of the Constitution of the 
Commonwealth of Australia is hereby amended by striking out the 
words and be distant not less than one hundred miles from Sydney*” 
in the first paragraph of the section. 

3. Section one hundred and twenty-five of the Constitution of the 
Commonwealth of Australia is hereby further amended by striking out 
the second paragraph of the said section and substituting therefor the 
following words : — Such portion of the territory to be acquired by 
or granted to the Commonwealth as shall consist of Crown Lands 
shall be so granted without any payment therefor.” 


Introduced into the House of Representatives by a private member (Mr. V. 
L. Solomon) on 19th August, 1903. Second reading not moved. Lapsed at 
prorogation. 


— The numbers given to this Bill and the other Bills in this Appendix 
are not in any way official, but have been given solely for the purposes of this 
volume. 


Short titlo. 


Amendment of 
s 125. 


Further 
amendment of 
s 125 
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CONSTITUTION ALTEBATION BILLS- 

BILL NO. 2. 


A BILL 

POR 

AN ACT 

To provide for an alteration of the Constitution. 

B e it enacted by tlie King’s Host Excellent Majesty, the Senate, and 
the House of Kepresentatives, and subject to the provisions of 
section 128 of the Constitution. 

1. This Act may be cited as the Constitution Alteration Act 1906. 

2. Section fifty-one of the Constitution is altered by adding at the 
end thereof the following paragraph — 

XL. The nationalization of monopolies with respect to produc- 
tion, manufacture, trade and commerce. 

Introduced into tlie Senate by a private member {Senator G. F. Pearce, now 
Senator the Right Hon. Sir G. F. Pearce, H.C.V.O. ) on 16th August, 1906. 
Second reading negatived by Senate on 4th October, 1906, the voting being 
equal. 



SeTiale Elections 1907. 
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BILL No® 


[jIs introduced into the SeTUzte,^ 


A BILL 

EOB 

AN ACT 

To alter the provisions of the Constitution relating to the 
election of Senators. 

B e it enacted by the Eing^s Most Excellent Majesty, the Senate, and 
the House of Eepresentatives of the Co-mmonwealth of Australia, 
with the approval of the electors, as required by the Constitution, aa 
follows : — 

1. This Act may be cited as Constitution Alteration (^Senate 
Elections) 1907. 

2. Section thirteen of the Constitution is altered — 

(a) by omitting the words the third year,” and inserting in 
lieu thereof the words three years”; 

(h) by omitting the words ^Uhe sixth year,” and inserting in 
lieu thereof the words six years ” ; 

(c) by omitting the words in the year at the expiration of 
which,” and inserting in lieu thereof within one year 
before ” ; 

(d) by omitting the word January” wherever it occurs, and 
inserting in lieu thereof the word ^^July.” 

3. — (1.) The terms of service of the senators whose places would, 
but for this Act, become vacant at the expiration of the year One 
thousand nine hundred and nine are extended until the thirtieth day 
of June One thousand nine hundred and ten. 


Introduced into tlie Senate on i7tii August, 1906; passed (witli an amend- 
ment as indicated in the note on next page) on 19th September, 1906; intro- 
duced into House of Eepresentatives on 20th September, 1906; passed, without 
amendment, on same day. Submitted to the electors on 12th December, 1906, and 
AFPBOVED, Voting at Heferendum — 


State. 

In favour. 

Xot in favour. 

Informal. 

South Wales 



286,888 

55,261 

37,929 

Victoria 



282,739 

67,487 

38,936 

<^ttcen8lan<i 



81,295 

24,502 

15,325 

South Australia . , 



54,297 

8,121 

7,892 

Western Australia 



34 736 

9,274 

6,312 

Tasmania 



34,056 

7,825 

5,761 

Totals 

•• 


774,011 

162,470 

112,165 


For copy of Bill as submitted to the electors, see infray p. 203. 

For further details of voting, see Commonwealth Parliamentary Papers, 
Session 1907, p. 487, et seq. 

Bill assented to 3rd April, 1907. (How Act Ho. 1, 1907 — conta)ned in this 
volume, supra y p. 114). 


Short title. 


notation of 
senators. 


Extension of 
terms of service 
of certain 
senators. 
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CONSTITUTION ALTERATION BILLS 


Begiiming of 
term of service 
of senators 
elected m 1900 
not altered. 


(2.) The terms of service of the senators whose places would^ bat 
for this Act, become vacant at the expiration of the year One thoasand 
nine hundred and twelve are extended until the thirtieth day of June 
One thousand nine hundred and thirteen. 


Note . — By an amendment moved in the Senate on 5th September, 1906, the 
following clause was inserted — 

4. This Act shall not be taken to altei the time of beginning of the 
term of service of any senator elected in the yeai One thousand nine 
hundred and six. 


tSeimte Elections 1906. 
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BILL NO. a 


[As submitted to the electors,} 


A PROPOSED LAW 

To alter the provisions of the Constitution relating to the 
election of Senators. 

B e it enacted by the King^s Most Excellent Majesty^ the Senate, and 
the House of Eepresentatives of the Oonimonwealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as Oonstitution Alteration (Senate 
Elections) 1906. 

2. Section thirteen of the Constitution is altered — 

(a) by omitting the words the third year,” and inserting in 
lieu thereof the words three years ” ; 

(h) by omitting the words ‘^^the sixth year,” and inserting in 
lieu therepf the words six years ” ; 

(c) by omitting the words in the year at the expiration of 
which,” and inserting in lieu thereof within one year 
before ” ; 

(d) by omitting the word January” wherever it occurs, and 
inserting in lieu thereof the word July.” 

3. — (1.) The terms of service of the senators whose places would, 
but for this Act, become vacani; at the expiration of the year One 
thousand nine hundred and nine are extended until the thirtieth day 
of June One thousand nine hundred and ten. 

(2.) The terms of service of the senators whose places would, but 
for this Act, become vacant at the expiration of the year One thousand 
nine hundred and twelve are extended until the thirtieth day of June, 
One thousand nine hundred and thirteen. 

4. This Act shall not be taken to alter the time of beginning of 
the term of service of any senator elected in the year One thousand 
nine hundred and six. 


Short title. 


Eotation of 
senators. 


Extension of 
terms of service 
of certain 
senators. 


Beginning of 
term of service 
of senators 
elected m 1906 
not altered 


For voting ot the electors on this Bill, see supi'a, p. 201. 
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CONSTITUTION ALTEEATION BILLS 

BILL NO. 4. 


Short tltls. 


Alteration of 
section 87. 


Alteration of 
Constitution. 


A BEL 


FOB 

AN ACT 

To alter the Constitution with respect to the Appropriation 
of Special Duties of Customs and of Excise. 

B e it enacted by the King’s Most Excellent Majesty, the Senate, and 
the House of Kepresentatives of the Commonwealth of Australia, 
with the approval of the electors, as required hy the Constitution, as 
follows : — 

1. Tliis Act may be cited as Constitution Alteration (Special Duties) 
1906. 

2. Section eighty-seven of the Constitution is altered — 

(a) by inserting after the word Excise the words (other 
than special duties of Customs and of Excise) ; 

(b) by inserting after the word balance ” the words of the 
revenue from those duties (other than special duties) 

(c) by adding at the end of the section the following para- 
graph ; — 

A special duty of Customs or of Excise is a Customs 
or Excise duty upon goods of a description not 
liable to Customs or Excise duty on the first day 
of January One thousand nine hundred and seven, 
and imposed expressly for specific purposes.^^ 


Introduced into the House of Representatives on 30th August, 1900; passed, 
without amendment, on 20th September, 1906; introduced into the Senate on 
20th September, 1906. Amended by the Senate as follows. — 

(1) By inserting clause 1a, as follows: — 

1a. The Constitution is altered by the addition of the following 
» section: — 

‘‘The Parliament of the Commonwealth may, for a spedal 
purpose, impose duties of Customs or Excise upon goods 
not liable to Customs or Excise duty on the first day of 
January One thousand nine hundred and seven, and 
may expend for such special purpose the whole of the 
amount so raised ” 

and 

(2) By omitting clause 2. 

On the motion in the Senate on 2nd October, 1906, for the third reading of 
the Bill, the voting was Ayes 18, Noes 13, hut as that reading was not carried 
by an absolute majority of the Senate, the Bill was laid aside. 


State Debts 1907 . 
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BILL NO. 5. 


A BILL 


FOR 

AN ACT 

To alter the Provisions of the Constitution relating to the 
Public Debts of the States. 

B e it enacted by the King s Most Excellent Majesty, tbe Senate, and 
the House o£ Eepresentatiyes o£ the CommoiLwealth o£ Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as the ComiituiioYi Alteration (State 
Debts) 1907. 

2. Section one hundred and five of the Constitution is altered — 

(a) by omitting the words as existing at the establishment 
of the Commonwealth, or a proportion thereof according 
to the respective number of their people as shown by 
ihe latest statistics of the Commonwealth,” and inserting 
in lieu thereof the words or any part thereof ; and 

(b) by inserting, after the word convert,” the word redeem ” 


Introduced into the House of Kepresentatives on 5th September, 1906; passed, 
without amendment, on 20th September, 1906; introduced into the Senate on 
20th September, 1906. Amended by the Senate as follov^s — 

(1) By inserting clause 1a as follows- — 

1a. The Constitution is alteied by the addition of the following 
section: — 

The powers of the Parliament i elating to the public debts 
of the States shall extend to debts incuned since the 
establishment of the Commonwealth.” 

and 

( 2 ) By omitting clause 2. 

The third reading was agreed to by the Senate on 2nd October, 1906. 

Amendment No. 1 of the Senate agreed to b.y the House of Representatives 
on 4tli October, 1906, with the following amendments: — ‘‘Omit ‘since*, insert 
‘ at any time after * ; at end of c-iause add ‘ and to any part of the public 
debts of the States 

Amendment No. 2 of the Senate agreed to by the House of Representatives 
on 4th October. 1906. 

First amendment of the House of Representatives to Senate Amendment 
No. I agreed to by the Committee of the Senate on 1 1th October, 1906. 

Second amendment of the House of Representatives to Senate Amendment 
No. 1 not agreed to by Senate Committee. 

On the motion in the Senate on 11th October, 1906, for the adoption of the 
Committee’s report the voting was, Ayes 18, Noes 3, but, there not bein» an 
absolute majority, as required by section 128 of the Constitution, the President 
ruled that the Bill was not properly passed 


Short title. 


Alteration of 
sec. 105. 


Alteration of 
Constitution. 


1 
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CONSTITUTION ALTEEATION BILLS— 


BILL NO. 6. 


A BILL 

FOK 

AN ACT 

To provide for an alteration of tlie Constitution. 

B e it enacted by the King’s Most Excellent Majesty, the Senate^ and 
the House of Eepresentatives, and subject to the provisions of 
section 128 of the Constitution. 

Short title. 1. This Act may be cited as the Oonstiiution Alteration Act 1909. 

2. Section fifty-one of the Constitution is altered by adding at the 
end thereof the following paragraph: — 

(xL.) The nationalization of trades or industries with respect to 
production, manufacture, trade and commerce, which in the opinion of 
the Parliament are monopolies detrimental to the public interest, within 
a state or among the States. 


Introduced into the Senate by a private member (Senator G. F. Pearce, 
now Senator the Eight Hon. Sir G. F. Pearce, K C.V.O ) on 20th June, 1909. 
Second reading moved on 29tli duly, 3909, but Bill not fiuther proceeded with. 



Oreatim of Court of Orimnal Appeals 1909. 

BILL NO, 7. 
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A BEX 


FOR 

AM ACT 

To amend the provisions of Section Seventy-thxee of th© 

Constitution, 

B e it enacted bj the King’s Most Excellent Majesty, the Senate, and 
the House of Eepresentatives of the Commonwealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
f oEows : — 

1. This Act may be cited as the Constitution Alteration (Creation 
of Court of Criminal Appeals) 1909. 

2. The Constitution is altered by the addition to section seventy- 
three of the following sub-section : — 

A Court of Criminal Appeal shall be constituted with such powers 
and subject to such regulations as shall be prescribed by the Parliament 
of the Commonwealth providing for the hearing and determination of 
appeals from any Court of a State exercising criminal jurisdiction 
whereby a conviction or sentence is recorded on any indictment present 
ment information or inquisition in any case, whether involving fact or 
law or involving any questions necessary to be determined for the 
purpose of doing justice in any ease.’^ 


Introduced into the Senate by a private member (Senator Col. J. C. Nield) 
on 29tb September, 1909. Second reading moved on lltb November, 1909, but 
Bill not further proceeded with. 


Short titi®. 


Amendment of 
s. 7S of 
Constitution 


3014 —11 
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CONSTITUTION ALTKEATION BILLS™- 


j 


BILL NO. a 


[As introduced into the House of Eepresentatives.] 


A BILL 

FOR 


AN ACT 

To alter the provisions of the Constitution relating to Finance 

Preamble. "OE it enacted hj the King’s Most Excellent Majesty, the Senate, and 
-D the House of Eepresentatives of the Commonwealth of Australia, 
with the approval of the electors, as required hy the Constitution, as 
follows : — 

Short title. 1. TMs Act may be cited as Consiituiion AUeratio7i (Finance) 1909. 

Expiration of 2. The Constitution is altered by inserting, after section eighty-seven 

sec. 87. thereof, the following section : — 

^^87a. — ( 1.) Notwithstanding anything in section eighty-seven of 
this Constitution, the Commonwealth may in the year beginning on 
the first day of July, One thousand nine hundred and nine, out of the 
net revenue of the Commonwealth from duties of customs and of excise, 
apply towards its expenditure for the service of that year any sum not 
exceeding Six hundred thousand pounds over and above one-fourth 
of the said net revenue. 

“ (2.) From and after the thirtieth day of June, One thousand 
nine hundred and ten, section eighty-seven of this Constitution shall 
cease to have effect.’^ 


3. The* Constitution is altered by inserting, after section ninety- 
four thereof, the following sections: — 

Expiration cf 94 a. From and after the thirtieth day of June, One thousand 

nine hundred and ten, sections ninety-three and ninety-four of this 
Constitution shall cease to have effect.” 

Per capita 94b. From and after the first day of July, One thousand nine 

iffiftomut hundred and ten, the Commonwealth shall pay to each State, by monthly 
July, 1910. instalments, or apply to the payment of interest on debts of the State 
taken over by the Commonwealth, an annual sum amounting to Twenty- 
five shillings per head of the number of the people of the State as 
ascertained according to the laws of the Commonwealth.” 

*Notb — By amendment moved in the House of Representatives on 3rd 
November, 1909, the word " The ” was omitted. See Eansard, Vol. 53. on, 5251, 



Fuuuice 1909. 
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94c. — (1.) *liie Coiiiinoii\u‘aitli ^hallj during the period of tv/cnij- 
five years beginning on the first day of July, One tiiousaiid nine inmdred 
and ten, pay to the Stare ot We^tevii Australia, by monthly instalments, 
an annual sniii nliieli in the first year shall be Two Liiiidred and fifty 
thousand pounds, and in eaeli subsequent year shall be progressively 
diminished by the sum of Ten thousand pounds. 

(2.) One-half of tiie amounr of the payments so made shall be 
debited to all the States (mcdiidiiig the State of TTesterii Australia) 
in proportion to the number of their people as ascertained according 
to the laws of the Commonwealth, and any sum so debited to a State 
may be deducted by the Commonwealth from any amounts payable 
to the State under the la^'t pi’ccedmg section or this section. 

4. Section one hundred and five of the Constitution is altered — 

(a) by omitting the words — 

and tliereafter the interest payable in i aspect of the 
debts shall he deducted and retained from the portions 
of the surplus revenue of the Commonwealth payable to 
the several States, or if such surplus is insufficient, or 
if there is no surplus, then the deficiency or the ivhole 
amount shall he paid by the several States ; ” and 
(h) by adding at the end thereof the folloiving paragraph — 
The interest and charges payable by the Common- 
wealth, in re^pect of the debts of a State taken over, may 
be deducted and retained from any moneys payable to the 
State under this Constitution, and shall, to the extent to 
which they are not so deducted and retained, be paid by 
the State to the Commonwealth.^^ 


Intr-odiiced into the House of Kepiesentatives on etli October, 1909; passed 
(with an amendment, a> indieated in tlie note at foot of the pievioiiv, p-ac^e) 
on 12th Novembei , 1900 : niti(!(hiced into the Senate on 12th No\embei, 1009, 
passed, without amendment, on ]^t Heoembei, 1009 Submitted to the electoi‘> 
on 13th April, 1910, and xoT approveu 


Voting at Keferenclum — 


State 

Tn favour 

Not in favour 

Informal. 

New South Wales 

227,050 

253,107 

31,411 

Victoria 

200,165 

242,119 

24,299 

Queensland ... 

87,130 

72,516 

9,489 

South Australia ... I 

49,352 

51,25(r 

9,679 

Western Australia ^ ^ 

49,050 

30,392 

3,890 

Tasmania 

32,167 

21,454 

3,669 

Totals 

645,514 

1 

670,838 

82,437 


For copy of Bill as submitted to the electois, see infra, pp, 210-11. 

For further details of voting, see Common w^ealth Parliamentary Papers, 
Session 1910, Vol. IL, p. 209 et seq. 
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Pseambte. 


Short title* 


Expiration 
pec. 87. 


Expiration of 
book-kesping 
clauses 


Fer capUd 
payment to 
States from 1st 
My, 1^10* 


Payment to 
Western 
Australia for 25 
years from 1st 
July, 1010. 


CONSTITtJTION ALTERATION BILLS— 

BILL NO. a 


1 As submitted to the electors.] 


A PEOPOSED LAW 

To alter the provisions of the Constitution relating to Finance, 

B e it enacted hj tiie Xmg s Most Excellent Majesty^ the Senate^ and 
the House of Representatiyes of the Comraonwealth of Australia, 
with the approval of the electors, as required hy the Constitnticn, as 
follows : — 

1. This Act may be cited as Constitution Alteration (Finance) 
1909. 

2. The Constitution is altered by inserting, after section eighty- 
seven thereof, the following section: — 

87a. — (1.) Notwithstanding anything in section eighty-seven of 
this Constitution, the Commonwealth may in the year beginning on 
the first day of July, One thousand nine hundred and nine, out of the 
net revenue of the Commonwealth from duties of customs and of excise, 
apply towards its expenditure for the service of that year any sum 
not exceeding Six hundred thousand pounds over and above one-fourth 
of the said net revenue. 

“ (2.) From and after the thirtieth day of Jane, One thousand nine 
hundred and ten, section eighty-seven of this Constitution shall cease 
to have effect/^ 

B. Constitution is altered by inserting, after section ninety-four 
thereof, the following sections: — 

“94a. From and after the thirtieth day of June, One thousand 
nine hundred and ten, sections ninety-three and ninety-four of this 
Constitution shall cease to have effect.^^ 

“ 94b. From and after the first day of July, One thousand nine 
hundred and ten, the Commonwealth shall pay to each State, by monthly 
instalments, or apply to the payment of interest on debts of the State 
taken over by the Commonwealth, an annual sum amounting to Twenty- 
five shillings per head of the number of the people of the State as 
ascertained according to the laws of the Commonwealth*^^ 

“ 94c.^ — (1.) ^The Commonwealth shall, during the period of twenty- 
five years beginning on the first day of July, One thousand nine hundred 
and ten, pay to the State of Western Australia, by monthly instalments, 
an annual sum which in the first year shall he Two hundred and fifty 
thousand pounds, and in each subsequent year shall be progressively 
diminished by the^sum of Ten thousand pounds* 
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(2.) One-lialf of tlie amount of the payments so made shall be ^ ’ 

debited to all the States (including the State of Vestern Australia) ,i 

in proportion to the number of their people as ascertained according ' ’ j 

to the laws of the Commonwealth^ and any sma so debited to a State I 

may be deducted by the Commonwealth from any amounts payable j 

to the State under the last preceding section or this section.’^ - . i 

4. Section one hundred and five of the Constitution is altered — mmo debts of < 1 1 

(a) by omitting the words — /i 

and thereafter the interest payable in respect of the , j 

debts shall be deducted and retained from the portions i 

of the surplus revenue of the Commonwealth payable to . , 

the several States^ or if such surplus is insufficient, or j 

if there is no surplus, then the deficiency or the whole .j 

amount shall be paid by the several States ; ” and 

(h) by adding at the end thereof the following paragraph: — 

The interest and charges payable by the Common- 
wealth, in respect of the debts of a State taken over, may t 

be deducted and retained from any moneys payable to the 
State under this Constitution, and shall, to the extent to 
which they are not so deducted and retained, he paid hy ' l; 

the State lo the Commonwealth.’^ ' y i 

For voting oi tlie electors on this Bill, see supra, p. 209. i ^ 
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CONSTITUTrOX A!;rKU\TI()X lULLS- 


Short title. 


Alteration of 
». 61 of 
CJonstitntion. 


BILL XO. 1). 
A BILL 


T'OR 

AN ACT 

To amend the Constitution so that the Parliament may be 
empowered to legislate for the Adjustment of Industrial 
Conditions in the various States. 

B e it enacted by tlie King’s Most Excellent Majesty, the Senate, and 
the House of Kepresentatives of the Coniinonwealth of Australia, 
with the approval of the electors, as required by the Oonslitution, as 
follows : — 

1. This Act may be cited as Constitution Alteration (Industrial 
Conditions) 1909. 

2. The Constitution is altered by inserting in section fifty-one after 
paragraph (xxxv.) the following paragraph (xxxva.) : — 

(xxxva.) The adjustment of industrial conditions in the various 
States.” 


Introduced into the Senate by a private member (Senator W. A. Trenwith) 
on 30th September, 1909. Second reading negatived by Senate on 4th November, 
1909, the voting being equal. 
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BILL NO. 10. 

f 


A BILL 


AN ACT 

To alter the provisions of the Constitution relating to the 
Pubhc Debts of the States. 

B e it enacted oy the King’s Most Excellent Majesty, the Senate, and 
the House of Representatives of the Commonwealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows * — 

1. This Act may be cited as C ojistitution AUeratioji {State Debts) 
1909. 

2. Section one hundred and five of the Constitution is altered by 
omitting the ivords as existing at the establishment of the 
Commonwealth-’^ 


Introduced into the House of Representatives on 8th September, 1909 , passed, 
without amendment, on 11th ISTovember, 1909,* introduced into the Senate on 12th 
to the electors on 18th April, 1910, and approved 

November, 1909; passed, without amendment, on 1st December, 1909 Submitted 
Voting at Referendum^ — 


State 

Tn favour. 

Not in favour. 

Informal. 

New South Wales 

159,275 

318,412 

34,060 

Victoria 

279,392 

153,148 

33,824 

Queensland 

102,705 

56,346 

9,971 

South Australia . . 

72,985 

26,742 

10,252 

Western Australia 

57,367 

21,437 

4,824 

Tasmania 

43,329 

10,186 

3,778 

Totals 

715,053 

586,271 

96,209 


For further details of voting, see Commonwealth Parliamentary Papers, 
Session 1910, vol. II , p 225, et seq 

Bill assented to Gth August, 1910. (Now Act No. 3, 1910~contained in this 
volume, supra j p. 115 
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Short title. 


Alteration of 
s 105. 
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GONSTITUTIOK ALTEEATION BILL&— 


BILL NO. 11. 


lAs iniroduced into the House of Bepresentatives,} 


A BILL 

roB 

AN ACT 

To alter Section Jlfty-one of the Constitution, 

B e it enacted by the King’s Most Excellent Maiesty, the Senate, and 
the House of Eepresontatives of the Gommonwealth of Australia, 
with the approval of the electors, as required by the G’onstitution, as 
follows : — 

Sboritit!®. 1. This Act may be cited as Oonshli(tion Alfrra^ion (Lsgislaiwe 

Powers) 1910. 

Par.(i.)Tmd 0 Section fifty-one of the Constitution is altered by omitting from 

aad Commerce, paragraph (i.) the words “with other countries, and among the 
States.” 

p«r.(xs.) 3. Section fifty-one of the Constitution is altered by omitting the 

corpoiations. words “ Toreigu corporations, and trading or financial corporations 
formed within the limits of the Commonwealth,” and inserting in lien 
thereof the words — 

“ Corporations, including — 

(a) the creation, dissolution, regulation, and control of 
corporations ; 

(i>) corporations formed under the law of a State (except any 
corporation formed solely for religious, charitable, 
scientific or artistic purposes, and not for the acquisition 
of gain by the corporation or its members), including 
their dissolution, regulation, and control; and 
(c) foreign corporations, including their regulation and control.” 

4. Section fifty-one of the Constitution is altered by omitting the 
Matters. words “ Conciliation and Arbitration for the prevention and settlement 

of industrial disputes extending beyond the limits of any one State ”, 
and inserting in lieu thereof the words “ Industrial matters, including 
employment and the wages and conditions of employment and also 
including the prevention and settlement of industrial disputes.”*^ 

^KoTB. — By amendment moved in the House of Eepresent'atives on 27th 
October, 1910, the words “Industrial matters, including employment and the 
wages and conditions of employment and also including the prevention and 
settlement of industrial disputes” were omitted, and the following words 
inserted: — 

“Labour and employment, including — 

(a) The wages and conditions of labour and employment in any trade 
industry or calling; and 

(h) the prevention and settlement of industrial disputes, including dis- 
putes in relation to employment on or about railways the property 
of any State.” 
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5. Section fifty-one of the Constitution is altered hy adding at the 
end thereof the following paragraph : — 

‘•'‘'(xl,) Combiiiatioiis and monopolies in relation lo the production^ 
maiiufactiirOj or supply of goods or services.” 


Introduced inio tie House of Represen’ a cives on 29tli September, 1910* 
passed (Bitli an ameiidiiiept as ledieated m th.e note at foot of tiic previous 
page) on 28iii October, 1910; inti educed mm Llie Senate on 28tii Oetobei, 1910; 
passed, nitlioiit aaieiMlHiCiit, on Xovember, 1910 Submitted to the electors 
on 26tli Apiil. 1911, and ,\ot \p?no\ED 


Voting at Referendum — 


State. 

1 

I In favour. 

Not m favour. 

Informal 

New South Wales 

i 

1 135, %S 

240,605 

7,396 

Yictona 

i 170 288 

270,390 

7,554 

Queensland 

. i 69 552 

89,420 

3,002 

South Australia . 

. ! 50,353 

81,904 

1,374 

Western Australia 

1 33,043 

27,185 

870 

Tasmania 

1 24, ir 

33,200 

673 

Totals 

* . 1 4SS,«>i5t» 

742,704 

20,869 


For copy of Bill as submitted to the electors, see idj-ra, p. 21G. 

For furtliei details of voting, see Comraonw^aUh Parliamentary Papers, 
Session 1911, vol. 11., p. 163, et seq. 
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CONSTITUTION ALTERATION BILLS 

BILL NO. 11. 


I 

1 ’ 


suhrniited to Jie electors,'] 


A PROPOSED LAW 



To alter Section Fifty-one of tFe Constitution. 


Preamble. 


Short title. 


par. (i.) Trade 
and Commerce. 


B e it enacted by tbe King s Most Excellent Majesty, tbe Senate, and 
the House of Eepreseiitatives of the Commoiiw ealtli of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows 

1. This Act may be cited as ConstiUiiion Alteration (Legislative 

Powers) 1910. 

2. Section fifty-one of the Constitution is altered by omitting from 
paragraph (i.) the words with other countries, and among the 
States.’’ 


Pax. (XX.) 
Corporations. 


Par. (XXXV ) 

Industrial 

Hatters. 


Trusts and 
Monopolies. 


8. Section fifty-one of the Constitution is altered by omitting the 
words Foreign corporations, and trading or financial corporations 
formed within the limits of the Commonwealth,” and inserting in lieu 
thereof the words — 

“ Corporations, including — 

(a) the creation, dissolution, regulation, and control of 
corporations ; 

(h) corporations formed under the law of a State (except any 
corporation formed solely for religious, charitable, scien- 
tific or artistic purposes, and not for the acquisition of 
gain by the corporation or its members), including their 
dissolution, regulation, and control ; alid 

(c) foreign corporations, including their regulation and control.” 

4. Section fifty-one of the Constitution is altered by omitting tbe 
words Conciliation and Arbitration for the preyention and settlement 
of industrial disputes extending beyond tbe limits of any one State ”, 
and inserting in lieu thereof the words — 

Labour and employment, including — 

(a) tbe wages and conditions of labour and employment in any 

trade industry or calling; and 

(b) the prevention and settlement of industrial disputes, includ- 

ing disputes in relation to employment on or about rail- 
ways the property of any State.” 

5. Section fifty-one of tbe Constitution is altered by adding at tbe 
end thereof the following paragraph : — 

^^(xl.) Combinations and monopolies in relation to the production, 
manufacture, or supply of goods or services.” 



I For votiiig of the electors on this Bill, see supra, p. 215. 

'f 

i 

! I 
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[^4.5 inti'oduced into the House of Bepreseniatives.] 


A BILL 


FOR 

AN ACT 

To alter tlie Constitution by empowering tbe Parliament to 
make Laws with respect to Industries and Businesses 
declared to be the subject of a Monopoly. 

B e it enacted by the King’s Most Excellent Majesty, tbe Senate, and 
tlie House of Representatives of tbe Commonivealtli of Australia, 
with tbe approval of ilie electors, as required by tbe Constitution, as 
follows : — 

1 Tills Act may be cited as Conslduiion Alteration {Monopolies) 
1910. 

2. Tbe Constitution is altered by inserting, after section fifty-one 
thereof, tbe following section. — 

51a. When oaeb House of the Parliament, in tbe same session, 
has by Resolution declared tbat tbe industry or business of producing'^ 
or supphdng any specified goods, or of supplying any specified services, 
IS tbe subject of a monopoly, tbe Parliament shall have power to make 
laws for caiTving on tbe industry or business by or under tbe control of 
tbe Cominoiiwealtli, and acquiring for that purpose"* any property used 
m connexion with tbe industry or business 


Introduced into the HoubO of Repiesentdtives on 5th October, 1910, passed 
(witli aniendiueiits as nulicatod in the note at loot ot this page) on 3id 
Novembei, 1910, intiodueed into the Senate on 3id No\embei, 1910, pabsed, 
without aineiKhnent, on lOlli Non ember, 1910 Submitted to the electorb on 20th 
April, 1911, and xoT APFitovED. 

Voting at Kefeiendum— - 


State 

In favour 

Nob in favour 

Informal. 

New South Wales 

138,237 

238,177 

7,018 

Victoria 

171,453 

208,743 

8.041 

Queensland 

70,250 

88,472 

3,200 

South Austiiilia 

50,835 

81,479 

1,344 

Western Austiaiia 

83,302 

26,501 

898 

Tasmania 

24,292 

32,960 

753 

Totals 

488,608 

736,392 

21,854 


Foi copy of Bill as submitted to the olectois, '^ee infra, p. 218 
For fuitlier details of voting, sec Commonwealth Parhamentary Papeis, 
Session 1913, vol. II., p. 1(53, cl scq. 

* Note — B'y amendments mov(‘d in the House of Bepi esontatives on 2nd 
November, 1910, the woul “ manufactuiing ’’ was inserted after the woid 
ducing^’, and the words “on just tenns ” veie inserted after the word 
“ purpose 


Short title. 


Power to mak« 
Uws With 
respect to 
monopolies. 
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CONSTITUTIOK .ILTEEATION Blhm 




Power to mke 
laws with 
respect to 
monopolies. 


BILL NO. 12. 


suhmdted to Ino eleefors.] 


A PROPOSED LAW 

To alter the Constitution by empowering the Parliament to 
make Laws with respect to Industries and Businesses 

declared to be the subject of a Monopoly. 

B e it enacted by tbe King s Most Excellent Majesty^ the Senate, and 
the House of Eepresentatives of the OoinnuJiuvealth of Australia^ 
with the approTal of the electors, as required by the Constitution, as 
follows : — 

1. This Act mav be cited as ConstUuiwfi AUcratiofi {MonojJolies) 

1910. 

2. The Constitution is altered by inserting, after section fifty-one 
thereof, the following section : — 

51a. When each House of the Parliament, in the same session, 
has by Eesolntion declared that the industry or business of producing 
manufacturing or supplying any specified goods, or of supplying any 
specified services, is the subject of a monopoly, the Parliament shall 
have power to make laws for carrying on the industry or business by or 
under the control of the Commonwealth, and acquiring for that purpose 
on just terms any property used in connexion with the industry or 
business.’^ 


For voting of the electors on this Bill, see supra, p. 217 
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A BILL 

JOB 

AN ACT 

To alter tlie provisions of the Constitution so as to provide 
for the Reconstruction of the States of the Common- 
wealth. 


W HEREAS not less tiian sixty thousand residents of th^ Common- 
wealth have presented Petitions to Parliament praying that the 
question o£ the Reconstruction of the States of the Commonwealth 
on a broader and more IsTational basis be referred to the Electors: 
Be it therefore enacted by the King’s Most Excellent Majesty, the 
Senate, and the House of Representatives of the Commonwealth, with 
the appro \7al of the Electors as required by the Constitution, as 
follows : — 

1. This Act mav be cited as Gonstituiion Alteration (Dnificaiion) 
1910 . 


THE PAEXIAMEHT. 

2. The Constitution is altered by repealing section seven and 
inserting the following section in lieu thereof: — 

^^7. The Senate shall be composed of Senators directly chosen 
by the people in the following manner — 

(i.) The Parliament shall divide the Commonwealth into sixteen 
Provinces having an equality of population with com- 
munity of interests so far as may be practicable 
Provided, that all that part or portion of Australia 
lying to the northward of the twenty-sixth parallel of 
south latitude and lying to the westward of the one 
hundred and thirty-eighth meridian of east longitude 
shall not be included in the division of the Common- 
wealth into Provinces : 

(ii.) A quota shall be obtained by dividing the population of the 
Commonwealth, as ascertained at the census of One 
thousand nine hundred and eleven, by sixteen and the 
difference between the population of any two Provinces 
shall not exceed one-fourth above or one-fourth below 
the quota: 

(iii.) Three Senators shall be chosen for each Province: 

(iv.) Senators shall be chosen for a term of four years: 

(v.) In choosing Senators each Province shall vote as one 
electorate.” 

Introduced into the House of Eeprefcentatives by a private member (Mr 
F, W. Bamford) on IStb September, 1010. Second leading not moved. La^ecl 
at Prorogation. 


Preambl®. 


Short 
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New bection. 


Eepeal 


Alteration oi 
Section 12. 


Casual vacancy 
in the Senate. 


Repeal of 
Section 21 

New Section 


Senators* 

privileges 

maintamed. 


House of 
Eepre^^entatives. 


COX<TlTl Th}X .\!;rKiL\TiuX iSlLL.S ~ 

lAie Lvai-tu*anoii i-- ahuTt', -*v Iv ir .mg t»ie I't 11. new 
section . — 

For tbe ot* ilo- .\c\ aiio tUi :l oiiierwise 

prnvulr-, nil ihm ]nu'i or ]ior‘u^u , ‘‘ .\Inj :i> southward 

of the tweiity-bixir |/aralh*l of bou h hiUMdy aro’ ]\ tag lo f:io ^uestivard 
of the one liinidred and t\\eui yinnrh ineiidiaii of oo.^itnde and 
also the island, uf Tabinauia bliah t'ud. he d('omevi to i-e and to contain 
tovo Proviiiees.'* 

4. The Goiibtitution is altered hv repeal mg boetioiib nine, ten, and 
eleven. 

5. Section twelve of the Cnnstiiniioii is alieietl by omitting the 
words The Governor of a State nniy cause v/riis to be issueil for 
elections of Senators for the State" and iubirting the words The 
Governor-General may cause writs lo he ib-iied for the elections of 
Senators.’’ 

6. The Constitution is altered by repealing section fifteen and 
inserting the folloivlng section in lieu thereof : — 

15. if tlie place of a Senator becomes vacant before the 
expiration of his term of office, the Governor-Chmeral shall within a 
reasonable time notify Administrator of the Province in the 
representation of wdiieli the vacancy lia» occurred. Immediately 
upon the receipt of such notification the Administrator shall com- 
municate the same to the Provincial Council, v/hereupon the 
Provincial Council shall, by an absolute majority of its members, 
choose some person to fill the vacancy for the unexpirecl term. Should 
the Provnieial Council not he in =csbion when the vaeaiicw occurs, the 
Administrator, wutli the advice of the Executive Uoinmittee, shall 
appoint; some person to fill the vacancy until the expiration of seven 
days after the commencement of the next eiibUiiig sesfion of the 
Council, or until the election of a successor, wdiiehevcr shall first 
happen.” 

7 The Coubtitiition is altered by repealing .•'(M*tion twenty-one 

8. The Constitulion is altered by inserting the following new' 
section : — 

iSTotwithstaiulmg anytliing contained in the preceding sections 
any and every Senator elected at the elections of One thousand nine 
hundred and ten, shall, if not re-elected at tlie first elections held under 
this Act, receive all monetary allowances, travelling and other privileges 
to which he wmuld he entitled if this Act had not been passed.” 

HOUSE OF KKPRESEXTATIYES 

9. The Constitution is altered by repealing section tw^'enty-four 
and inserting the follow ing section In Heu thereof: — 

^^24., The House of Representatives shall be composed of Members 
directly chosen by the people in the following manner: — 

(i.) The Parliament shall divide each Province into six 
electorates; 

(ii.) a quota shall be obtained by dividing the population of each 
Province, as ascertained at the census of One thousand 
nine hundred and eleven, by six, and the difference 
betweep the population of any two electorates shall not 
exceed one-fifth above or one-fifth below the quota; 
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(ni.) one Member for tlie House of Representatives shall be 
clioseii for each electorate; 

(iv.; Members for the House of Representatives shall be chosen 
for a term of four years.” 

10. The Constitution is altered by repealing sections twenty-eight 
and twenty-nine. 

11. The Constitution is altered hy omitting the word four ” of 
section twenty-eight and inserting the word “six” in lieu thereof; 
provided that the Leader of His Majesty's Opposition shall receive 
an additional allowance of ■^■’our hundred pounds a year. 

POWERS OF PARLIAMENT. 

12. Section fifty-one of the Constitution is repealed and the 
following section inserted in lieu thereof: — 

“ 51. The Parliament shall, subject to this Constitution, make laws 
for the peace, order, and good government of the Commonwealth.” 

THE EXECUTIVE GOVERNMENT. 

13. Section sixty-five of the Constitution is altered hy omitting 
the word seven ” and inserting the word “ ten ” in lieu thereof. 

14. Section sixty-six of the Constitution is altered by omitting the 
word “ twelve ” and inserting the word “ sixteen ” in lieu thereof. 

THE PEOVIR'CES—THE EXECUTIVE. 

15. The Constitution is altered by inserting the following new 
sections : — 

(1.) In eacdi Province there shall be a chief executive officer, who 
shall be chosen by the people of the Province, and who shall be styled 
the Administrator of the Province, and in whose name all executive acts 
relating to provincial affairs therein shall be done. 

(2.) Each Administrator shall hold office for a term of four years, 
and shall not be removed before the expiration thereof except by the 
Governor-General in Council for cause assigned, which shall he com- 
municated to both Houses of Parliament within fourteen days after 
the removal, or, if Parliament is not sitting, then within seven days 
after the commencement of the next ensuing session. 

(3.) The Governor-General shall, whenever necessary, issue writs 
for the election of Administrators. 

(4.) Parliament shall make such regulations as may he necessary 
to provide for the elections of Administrators. 

(5.) Any person qualified to vote for a member of the House of 
Representatives shall be qualified to vote for the election of an 
Administrator. 

(6.) The Provincial Council may from time to time appoint a 
deputy Administrator to execute the office and functions of the 
Administrator during absence, illness, or other inability. 

(7.) No person shall be eligible to hold the office of Administrator 
unless he shall have reached the full age of thirty-five years, and 
shall have been a resident of the Commonwealth for five years nest 
preceding the date of his election. 

(8.) Until Parliament shall otherwise provide, the salaries of 
Administrators shall be One thousand pounds a year, and shall not 
be reduced during tbeir respective terms of office. 


nepeal. 


AlteratloB o! 
Section 28 


Bepeal of 
Section 51 


Alteration of 
Section 65. 


Alteration of 
Section 66. 
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PROYINCTAL COUNCILS. 

ProYiaclai 16. — ) 111 ^acli Proviiif'e iltcre fIuiII be u Ficmrim,: CounciL 

hmT&tn, Members^of the Provincial Cuunclb slnili be di^^eetly eiiosen bj the 

people in the roboving manner: — 

(i.) Until Parliament olhenvb^^ provide^ eiicli Province shall he 
divided into twenty -ion r* electorates; 

(ii.) A quota shall be aseerioineci by dividing the xjopnktion of 
the Province, as di&closed at the census of One thousand 
nine huiidrod and eleven, by Iveiity-foirA and the 
difiereiice between aii}’' two electorates shall not exceed 
one-sixth above or one-sixtli below the quota: 
fiii.) One member for the Provincial Council shall be chosen 
for each electorate. 

(2.) Each Provincial Council shall eonrinue for :i term of three 
years and shall not be subject to dissr elution except by effluxion of 
time. „ 

(3.) Any person qualified to vote for the election of a Provincial 
Councillor shall be qualified to be a Previn eial Councillor. 

(4.) Any person qualified to r'ote for the election of a member of 
the House of Representatives shall be qualified to vote for the election 
of a Provincial Councilior. 


Issue of Wilts 17. The Governor-General shall capse writs to be issued for the 

first elections of Provincial Councillors, held under this Act^ and all 
Councillors. provisions made under this or other Acts of the Commonwealth for 
the elections of members for the House of Representatives, shall, 
mutatis mutandis be applicable to sucb elections, 

18. Subsequent to the first elections held under this Act, the 
Administrator shall issue writs for the elections of Provincial 
Councillors. 


Fixing time for 19. The Administrator of each Province shall, by proclamation, 
holding sessions, holding the sessioii of the Provincial Council as 

may be recommended by the Executive Committee, and may from 
time to time prorogue^ such Council: Provided that there shall be 
a session of every Provincial Council once at least every year so that 
a period of twelve months shall not intervene between the last sitting 
of the Council in one session and its first sitting in the next session. 


Provincial 
Council to elect 
Chainuan. 


20. The Provincial Council shall elect from its members a Chairman 
who shall preside at all meetings of the Council: Provided that the 
Council may appoint a deputy Chairman, who shall preside daring 
any absence of the Chairman. 


Council shall make rules for the conduct of its proceedings. 
SaductS Such rules shall be transmitted by the Administrator to the Governor- 

tominess. General in Council and the said rules shall have full force and effect 

unless and until the Governor-General in Council shall express his 
disapproval thereof in writing to the Administrator. 

Freedomof There shall be freedom of speech in the Provincial Council 

af^couacif'*^ member shall be liable to any action or proceeding in any 

meeting. court by reason of his speech or vote in such Council. 
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23. If tile place of a Provincial Gonncillor become vacant before 
tlie expiration of liis te^nii of office tlie Provincial Council sballj by 
an absolute majority of its members, clioose some person to fill tbe 
vacancy^ and tbe persoii so cliosen sliall bold office as a Provincial 
Ooiiiicillor until tbe next ensuing election of Provincial Councillors, 

THE PEOYIFCIAL EXECUTIYE COMMITTEE. 

24. — (1.) Each Provincial Council sball, at its first meeting after 
any general election, elect from its niembers four persons, wbo, witb 
tbe Cbairman, sball form an Executive Committee for tbe Proviiice„ 
Tbe members of tbe Executive Comiiiitlee sball bold office until tbe 
election of tbeir successors in tbe same rmj. 

(2.) If any casual vacancy anse In tbe Executive Committee the 
Provincial Coiaiieil shall elect some person from amongst its members 
to fill tbe vacancy. 

25. — (1.) Each Provincial Counell shall, subject lo the approval 
of tbe Governor-General in Gounci], prescribe such monetary allowances 
as shall be paid to — 

(i.) Members of the Provincial Councils: 

(ii.) Chairmen of Provincial Councils: 

(iii.) Members of tbe Executive Committees of Provincial 
Councils. 

(2.) All allowances paid to Provincial Councillors, Chairmen of 
Provincial Councils, or members of tbe Executive Committees of 
Provincial Couiiciis sball commence on tbe date of their election to 
tbe respective offices. 

30. Questions arising in tbe Executive Committee sball be deter- 
mined by a majority of votes of the members present, and, in case 
of an equality of votes, the Obairiiian sball have also a casting vote. 
Tbe Executive Committee sball, subject to tbe approval of tbe Governor- 
General in C/Ounci], make rules for tbe conduct of its proceedings. 

27. Tbe Executive Committee shall, on behalf of tbe Provincial 
Council, carry on the administration of Provincial affairs. Until tbe 
first election of members of tbe Executive Committee such adminis- 
tration sball be carried on by tbe Administrator. 

28. Subject to tbe provisions of this Act, all powers, authorities, 
and functions which at the coming into force of this Act are in any of 
tbe States vested in or exercised by tbe Governor or the Governor 
in Oouneil, or any Minister of a State, sball, after the coming into 
force of ibis Act, be vested in tbe Executive of tbe Province so far 
as such powers, authorities, and functions relate to matters in respect 
of which tbe Provincial Council is competent to make such ordinances. 

POWEES OE PEOVIHCIAL COUNCILS. 

29. Subject to tbe provisions of this Act and tbe assent of tbe 
Governor-General in Council as hereinafter provided, tbe Provincial 
Council may make ordinances in relation to matters coming within 
tbe following classes of subjects (that is to say) — 

(i.) Direct taxation within tbe Province in order to raise 
revenue for provincial purposes : 


Szecufcive 

Comioiitees. 


Aiiowaaces to 

Provincial 

Coniiciilors. 


Qaentioas, how 
determined. 


Administration 
by Executive 
Committee. 


Powers vested 
in Executive 
Committees 
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! 

(ii.) The borrowing of money on the whole credit jf the 
Proviiiee. Provided tlier no inorey^ -hall be borrowed 
other than from the fJovernor-Geui rm in Oomicli: 

(iii.) Local wurk'^ andi under. aknig-; otaer than railways and 
harbors, and Mieh oiLt r work^ iv: exteinl Oeyund the 
borders of the Ihawnioe and subject to the power of 
Parliaiiitiit lo detdare any work a national work, and 
to provide for its const riiet ion by arrangement with the 
Provincial Ooimcii or othorwdse : 

' (iv.) RoadSj femes, and bridge-, other than bridges connecting 

' ■ two Proviiiccfe* Provided that when il is proposed to 

erect a bridge conneetiiig two Provinces the Governor- 
General in Council nuiy allovr the Froviiicial Councils 
of the Provinces concerned to make mutual arrangements 
for the erection of any such bridge fur the capital outlay 
upon which Parliament shall be responsible: 

(v.) TTater conservation and irrigatmn to the extent and 
subject to the conditions defined by Paiiianieut: 

(vi.) Agriculture and forestry* 

(vii,) The establishment and management of hospitals and 
charitable institutions : 

(viii.) Municipal institutions, divisional boards and councils, 
shire councils, and other local institutions of a like 
nature : 

(ix,) Hotel, auctioneer, hawker, and other licences other thar\ 
licences to professional persons : 

(x.) Markets and pounds : 

(xi.) Pish and game preservation; and the protection of native 
birds and animals: 

(xii.) The incorporation of coinpanies tlie operations of w’hich 
do not extend beyond the Province: 

(xiii.) Provincial lands, to the extent and subject to the conditions 
defined by Parliament: 

(xiv.) Mines and minerals other than coal mines and coal: 

(xv.) The imposition of punishment by fine, penalty, or imprison- 
ment for enforcing any law or ordinance of the Province 
made in relation to any matter coming within any of the 
classes of subjects enumerated in this section : 

(xvi.) Generally all matters which in the opinion of the Governor- 
General in Council are of a merely local or provincial 
nature ; 

(xvii.) All other subjects in respect of which Parliament shall by 
any law delegate the power of making ordinances to the 
Provincial Council. 


Ordinances 
must be m 
baxmony with 
Acts of 
Parliament. 


30. Any ordinance made by a Provincial Council shall have effect 
in and for the Province as lonsc and as far only as it is not repugnant 
to any Act of Parliament 


Provincial 31. A Provincial Council may recommend to Parliament the passing 

SSSt relating to any matter in respect of which such Council is 

Parliament not competent to mate ordinances. 

make laws. 
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32. A Proi’iiieiai fuiiil sliall be formed in c^verj Provincej into 
which bhall be paid all reveinies raised by or accriniig to the Provineial 
Council and all iiioiiey.- paid o\er by the Governoi'-General in Council. 
Sutdi fund dial! bt‘ appiopriated by the ProYincial Council by ordinance 
for the purpo-c& liie provineial adiUiiintration generally, or, m the 
case of nioiiCTS paid (ucr by tlie Govcrnor-General in Council for 
particular piiipo-es, tiieu for &ueh purpo-es. A vote or resolution for 
the appropriation of money shad not be ])assed unless the purpose of 
the appropriation has in the same >e'-Sion been reeommendeil by message 
of the Administrator to the Council. 

38. TTheii a proposed ordinraict has been passed by a Provincial 
Council It shall i»e ]u*e-entcd by the Administrator to the Governor- 
General in Councdl for lii< assent. The Governor-General in Council 
shall declare wdthin two months from the presentation to him of the 
proposed or<lniancc that lie as'^eiirs thrreio, or that he withholds assent, 
or that he reserves the propo-ed ordinance for further consideration. 
A proposed ordinance so reserved sliall net have any force unless and 
imtil wdtliin one \ear from tlie day on v, iiieh it was pieseiited to the 
Governor-General in Councdl lie makes known by proclamation that it 
has received his absent. 

.34. An ordinance assented to by the Governor-General in Council 
and promulgated by the Administrator shall, subject to the provisions 
of this Act, have the force of law wdtliin the Province. 

35. — (1 ) In each Province there shall lie an auditor of accounts 
to be appointed by the Governor-General in Council. 

(2.) iXo such auditor shall be removed from office except by the 
Governor-General in Couneii for cause assigned, wdnch shall he com- 
municated to Parliamcmt within one w’eek after the removal, if 
Parliament be then sitting, and, if Parliament be not sitting, then 
within one week after the eoinmeiieemeiit of the next ensuing sitting. 

(3.) Eacli such auditor shall receive out of the Consolidated 
Revenue Pund such salary as the Governor-General in Council, wdth 
the approval of Parliament, shall determine. 

£4.) Each siudi auditor shall examine and audit the accounts of 
the Province to which he is assigned subject to such regulations and 
orders as may be framed by the Governor-General in Council and 
approved by Parliament, and no warrant signed by the Administrator 
authorking the issue of money shall have effect unle'^s countersigned 
by such auditor. 

THE JUDICATURE. 

36. The Constitution is altered by repealing sections seventy-four, 
seventy-six, seven ty-se'ven, seventy-eight, and seventy -nine. 

FIXATTOE AM) TRADE. 

37. The Constitution is altered ^by repealing section eighty-one and 
inserting the following section in lieu thereof: — 

« Si, — (1.) All revenues from whatever source arising over which 
the several States have, at the passing of this Act, power of appro- 
priation and control, shall vest in the Governor-General in Council. 


Pro'^’incial fund 
c.o D9 formed 
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CONSTITUTION^ ALTKKATION BILLS— 



Eepea} of 
Sections 91 to 98 
mclnsive. 


Eepeal of 
Section 102 


Kew Section, 

Mnance 

Committee 


Interest on 
public debts. 


All moneys and 
securities to 
pass over to 
Commonwealtli. 


Crown lands 
works and 
rights become 
property of 
Commonwealth. 


Commonwealth 
to take over all 
debts and 
liabilities. 


(2.) There &La]I also Le formed a ( ’oiiM>iidaU‘tl Keveniie Finitl nuo 
which shall be paid ail other reveiiiies raised ur received bv the 
Goveriior-GeEeral in Council, and* such fund shall be appropriated for 
the purposes of the Commonwealth, subject to the charges imposed 

under this Aet/^ 

38. The Constitution is altered by repealing sections iiinety-four to 

ninety-eight inclusive. 

39. The Constitution is altered by repealing section one hundred 
and two. 

40. The Constitution is altered by inserting the following new 
section : — 

“ (1.) Upon the passing of this Act a Committee, to be called the 
Finance Committee^, shall be appointed by the Governor-General in 
Council^ and shall consist of the Auditor-General, the principal 
Secretary to the Treasury, the Compti oiler of Customs, the Secretary 
to the Post Office, and three other persons. 

(2.) The functions of the Finance Committee shall be to examine 
into all matters necessary to enable it to report and recommend to 
Parliament what proportion, if any, of the Consolidated Revenue 
should be paid over to the several Provinces. 

(3.) Such proportion, if any, of the revenues raised from customs, 
excise, or other duties as the Finance Committee recommend shall be 
paid to the several Provinces shall be paid on a per capita basis. 

(4.) The Finance Committee shall report within a period of twelve 
months from the date of its being formally constituted. 

(5.) Pending the completion of the inquir} of the Finance Com- 
mittee, and until Parliament otherwise provides, there shall be paid 
out of the Consolidated Revenue Fund to the Administrator of each 
Province such sums as the Governor-General in Council may consider 
necessary for the due performance of the services and duties assigned 
to the Provinces respectively.” 

41. The annual interest of the public debts of the States, and any 
sinking funds constituted by law, shall, upon this Act coming into force, 
form a first charge upon the Consolidated Revenue Fund. 

42. All stocks, cash, bankers’ balances, and securities for money 
belonging to each of the States, shall, upon this Act coming into force, 
become the property of the Commonwealth : Provided that the balances 
of any funds raised or appropriated for any special purpose in any of 
the States shall be deemed to have been appropriated by Parliament 
for the special purposes for which they have been provided. 

43. Crown lands, public works, and all property throughout the 
Commonwealth, movable or immovable, and all rights of whatever 
description belonging to the several States, shall, upon this Act coming 
into force, vest in the Governor-General in Council subject to any debt 
or liability specifically charged thereon. 

44. The Commonwealth shall assume all debts and liabilities of 
the ^ States existing at such time as this Act shall come into force, 
subject, notwithstanding any other provision contained in this Act, to 
the conditions imposed by any law under which such debts or liabilities 
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.yere raised or iiieurred, and T^itliont prejudice to any rights of security 

or prioiity in respect of the payment of prineipalj or interest, sinking i 

fund, and other charges coni erred on the creditors of any of the States, ' I 

and may, subject to such conditions and rights^ convert, renew, or I 

consolidate such debts | 

THE STxiTES. 

15. Section one luuidred and six of the Constitution is altered by Aitemtionof 
omitting the words in accordance with the Constitution of the States , j 

and inserting in lieu thereof the words hy the Parliament of the ' : 

Commonwealth.” ^ J 

46. Section one hundred and seven of the Constitution is altered Alteration^ ‘ ^ 

by adding at the end thereof the words until altered by the Parliament • | 

of the Commonwealth.” 1 

47. The Constitution is altered by repealing sections one hundred Repeal. ' j 

and eleven, one hundred and thirteen, and one hundred and twenty. 

K'EW STATES. 

48. The (hm^titnrioii altered hy repealing section one hundred Repeal, 
and twenty-one. 

49. The Constitution is altered by repealing section one hundred To provide for . 

and twenty-two and inserting the following section in lieu thereof: — efewSere^^^ j ' 

The Parliament may make laws for the government of any iSded 
territory within the Commonwealth which is specifically excluded from ; i 

that area within which Provinces shall be established — to wit — Ail that 
part or portion of xliistralia lying to the northward of the twenty-sixth ■ 

parallel of South latitude, and lying to the westward of the one hundred ! 

and thirty-eighth meridian of East longitude. Parliament may allow . 

the representation of such territory in either House of the Parliament < j | 

to siicli extent and on such terms as it may think fit.” 

50. The Oonstitulion is altered by repealing sections one hundred Repeal. I 

and twenty- three and one hundred and twenty-four. ' 

MISCELLANEOUS. 

51. The Constitution is altered by repealing section one hundred j 

and twenty-five and inserting the following section in lieu thereof : — | ' 

^^125. — (1.) The seat of Government shall he determined by the Federal capital 
Parliament, and shall be wdthin territory which shall have been granted C 

to or acquired by the Commonwealth. t 

(2.) Such territory shall contain an area of not less than one ^ 

thousand square miles, and such portion thereof as shall consist of 1 

Crown lands shall be granted to the Commonwealth without any ; 

payment therefor. 

(3.) The Parliament shall sit at Melbourne until it meet at the 
seat of Government.” 

52. The Constitution is altered by inserting the following new Hew section , 

section: — 1 

The Parliament shall make such laws or regulations as it may 
deem necessary for the management and control of railways, ports [ 

and harbors.” | 

■* f 

1 

' I ' 
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CU^BTiTlTHJX M.I'iiHATJuN jilLLS- 


Alteration o( 
Section 128. 


53, Until Parliaiiieiit otlie 
Sin vice of (lie Slates si i all. u 
officers of tlie Comiiionweahl: 


idfS, all oiilrnrs nf the Public 
ici coin mg into force, become 


ALTERATiOX Of ruUXSTU 
51. Section one Iiiinilrcil and tn iiuj-eiglit 
altered by oinitlmir tbe tliree hi"! paragrapb 
in lieu tlareof tlie follcA\iiig paragraplis : — - 

“ TUiu'ii a proposed law U Mibiiiiited to tl 
be taken in such Buuiner as the Pa 
And if a majority of the electors voting 
laiv it shall be presented to the ii 
King's assent.” 


or rtjxsTiTrTiox. 

i.d tv auy-eiglit of tlie Coils tl tut ion is 
hi-t paragraplis t1ie'’euf and in'-ertmg 
ragraplis : — - 

Mibiiiiited to the e'kctors the vote shall 
liner as the Parliaineiil prescribes, 
electors voting approve of the proposed 
piited to the iiuvurnor-Geiieral for the 


Tiie^ord 55. The Constitution is altered by onnt 

oraafed wherever such omission may be necessary 

Province in lieu thereof. 

Act to be 56, This Act shall he brought into force, 

^o^ughtmto Governor-General, not later than the 

thousand nine hundred and thirteen. 


:mg the word State” 
and inserting the word 


by proclaination issued 
first day of March One 
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A BILL 


roB 

AN ACT 

To alter Paragraph (xx.) of Section Fifty-one of the 
Constitution. 

B e it enacted by the King’s Excellent Majesty, the Senate, and 
the House of Kepresentatives of the Commons ealtli of Australia, 
with the approval of the electors, as required hj the Constitution, as 
follows : — 

1. This Act may be cited as Co7isiiluiio7i Alteration {Corporations) 

1912. 

2. Section fifty-one of the Constitution is altered by omitting from 
paragraph (xx.) the words ‘‘Foreign corporations, and trading or 
financial corporations formed withui the limits of the Commonwealth,^^ 
and inserting in their stead the words — 

Corporations, ineduding — 

(a) the creation, dissolution, regulation, and control of corpora- 
tions ; 

(h) corporations formed under the law of a State, including 
their dissolution, regulation, and control; but not includ- 
ing municipal or governmental corporations, or any 
corporation formed solely for religious, charitable, scien- 
tific, or artistic purposes, and not for tlie acquisition of 
gain by the corporation or its members; and 

(c) foreign corporations, including their regulation and control.^’ 


Introduced into the House of Eepresentatives on 13th November, 1912; 
passed, without amendment, on 6th December, 1912; introduced into the Senate 
on loth December, 1912; iiasscd, without amendment, on 18th December, 1912. 
Submitted to the electois on 3 1st May, 1913, and not approved. 

Voting at Keferendum — 


State. 

In favour 

Not in favour 

Informal 

New South Wales 


317,668 

361,255 

37,676 

Victoria 

. 

298,479 

308,915 

19,139 

Queensland 


146,936 

123,632 

9,736 

South Australia . 


96,309 

91,273 

7,864 

Western Australia 


60,595 

59,445 

6,776 

Tasmania 


34,724 

42,304 

3,244 

Totals 

.. : 

960,711 

986,824 

83,235 


For further details of voting, see Commonwealth Parliamentary Papers, 
Session 1913, voL II., p. 115, et seq. 


Preamble. 


Short title. 
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Preambl®, 

Short title. 

Indcatnal 

matters 


BILL NO. 15. 


iniroduced i)do Ihc of liooro^citlai ivts.'] 


A BILL 

roa 

AN ACT 

To alter Para-grapli (xxxv.) of Section Fifty-one of the 
Constitution. 

B e it enacted by tlie Klng^^ Hast Excelled ]Ma3e^lyJ the Senate, and 
the House of Represeiuarues ol the f oiiimunweaMi of Australia, 
with the approval of the eleeior.% as required uy the ( ‘oiibtitiition, as 
follows ; — 

1. This Act may be cited as Oonsi tiui ion> AUerfiiioa i hid mind 

Matters') 1912. 

2. Section fifty-one oi the Constitution A altered l-\ omitting from 
paragraph (sxxv.j the words ‘‘ Conciliation iind arbitration for the 
prevention and settlement of industrial disputes extending beyond the 
limits of any one Stale/’ and inserting in their stead the words — 
Labour,^ employment^ and nnemploymenty including— 

(a) the terms and conditions of labour and employment in any 
trade, industry,**' or calling; 

(h) the rights and obligations of employers and employees;^ 
(c) the maintenance of industrial peace; and 
(d) the settlement of industrial disputes.” 

Introduced into tlie Ilouse of RepiC'-'entatives on 13th November, 1912; passed 
(with, amendments as indicated in the note at foot of tliib page) on dth 
December, 1912; introduced into the Semite on 10th Dteember, 1912; passed, 
without amendment, on 18th December, 1912 Submitted to the oleetuia on 
31st May, 1913, and not appro\ei>. 


Voting at Referendum — 


State 

i 

In favour. 

Not in favour. 

Informal. 

New South Wales 

318,622 

361,044 

36,933 

Victoria 

297,892 

309,804 

18,837 

Queensland . . . 1 

147,171 

123,554 

9,579 

South Australia . 

96,626 

91,361 

7,259 

Western Australia 

66,451 

59,612 

5,753 

Tasmania 

31,839 

42,236 

3,197 

Totals . . : 

961,601 

987,611 

I 81,658 


For -copy of Bill as submitted to the electors, see tn^fra, p. 231. 

For further details of voting, see Commonwealth Parliamentary Papers, 
Session 1913, voL II., p. 115, et seq, 

* Note,— T he following amendments were made to this Bill in the House of 
Representatives on 6th December, 1912: — 

(a) After yLaboury in the fifth line of clause 2, insert ^'an-d*^; 

(&) after ‘industry in paragraph {a) of clause 2, insert “occupation,**; 
and 

(c) after paragraph (5) " clause 2 insert the following new paragraph; — 

“(6a) strikes and -»-:»kouts; 
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BILL NO, 15. 


[ is suhTdiited to the electors.} 


A PROPOSED L4W 

To alter Paragrapii (xxxv.) of Section Fifty-one of the 
Cbiistitiifcion. 

B e it enacted byjhc King s Most Excellent Majesty, the Senate, and 
the House of Eepresentatives of the Commonwealth of Australia, 
with the appro v'al of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as Const tliitio7v Alteration (Industrial 
Matters) 1912. 

2. Section fifty-one of the Constitution is altered by omitting from 
paragraph (xxxv.) the words Conciliation and arbitration for the 
prevention and settlement of industrial disputes extending beyond the 
limits of any one State,” and inserting in their stead the words — 

Labour, and employment, and unemployment, including — 

(a) the terms and conditions of labour and employment in any 
trade, industry, occupation, or calling; 

(b) the rights and obligations of employers and employees; 

(c) strikes and lockouts; 

(d) the maintenance of industrial peace; and 

(e) the settlement of industrial disputes.” 


BreamW©. 


Short title. 


Industrial 

mattero 


For voting of the electors on this Bill, see supra, p. 230. 
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BILL NO. 16. 


A BILL 

* FOK 

AN ACT 

To alter tlie Constitution by empowering tlie Parliament to 
make Laws \vitli respect to Industries and Businesses 
declared to be tke subject of a Monopoly. 

Preamble. ^ cnactod 1>T the King's Most Kxeelleiit Majesiv, the Senate, and 

the House of Ropreseiitative.s of the (V)nnnon\vpalth of Australia, 
v/itli the ainiroval of the electors, as required hy the Constitution, as 
follows : — 

Short title. 1. This Act niay he cited as Co}isf iiuiion Aliei'aHon {Natwnahza- 

Hon of Monopohes) 1912. 

Nationalization 2. The Constitution is altered hv inserting, after section fifty-one 

of monopolies, thereof, the following section: — 

51a. — (1.) When each House of the Parliament, in the same 
bession, has by Resolution, passed hy an absolute majority of its 
members, declared that the industry or business of producing, manu- 
facturing, or supplying any speidfied services, is the subject of a 
monopoly, the Parliament shall have power to make laws for carrying 
on the industry or business by or under tlie control of the Common- 
wealth, and acquiring for that purpose on just terms any property 
used in connexion with the industry or business, 

(2.) This section shall not apply to any industry or business 
conducted or cpried on by the Government of a State or any public 
authority constituted under a State. 


Introduced into the House of Repiesentatives on IStli No\ember, 1912; 
pased, without amendment, on lOtli December, 1912; intiodueed into the Senate 
on 10th December, 1912; passed, without amendment, on 18th Decembei, 1912. 
Submitted to the electors on 31st May, 1913, and xmr appkoved. 

Voting at Refeiendum — 


State. 

In favour. 

Not in favour. 

Informal 

New South Wales 

301,192 

341,724 

73,683 

Victoria 

287,379 

298,326 

40,828 

Queensland 

139.019 

117,609 

23,676 

South Australia ... 

91,411 

86,915 

16,920 

Western Australia 

64,988 

57,184 

9,644 

Tasmania . . ‘ 

33,176 

40,189 

6,907 

Totals 

917,165 

941,947 

171,658 


For fuither details of voting, see Commonwealth Parliamentary Papers, 
Session 1913, voL dl., p. 115, ei seq. 




Iniilmhi Ihspnlt'H 1912 . 

BILL NO. 17. 

A BILL 

FOK 

AN ACT 

To alter the Constitution by empowering the Parliament to 
make Laws with respect to Imlustrial Disputes in relation 
to Employment in State Railway Services. 

B e it enacted by tbe King’s iilobt Excellent Majesty, the Senate, and Preamble 
the IIoiisp of KcpreseiilatiTes of the Comniomvealth of Australia, 
with the approval of the (‘lectors, as required by the Constitution as 
follows : — 

1. This Act may be cited as Constitution Alteration {Railway Short title. 
Disputes) 1912. 

2. Section fifty-one of the Constitution is altered by inserting after 
paragraph (xxxv.) the following paragraph : — disputes. 

^^(xxxv.A.) Conciliation and arbitration for the prevention and 
settlement of industrial disputes in relation to employment 
in the railway service of a State.’^ 

Intioduced into tlie House of Representatives on 13th November, 1912, 
passed, without amendment, on 6th December, 1912; introduced into the Senate 
on 10th December, 1912, passed, without amendment, on 18th December, 1912 
Submitted to the electors on 3 1st May, 1913, and nor approved 

Voting at Referendum — 


State 

, In fa\ our 

Not m favour 

1 

Informal 

New South Wales 

SI 6,028 

* 361,743 

37 928 

Victoria . ... 

296,255 

1 310,021 

19,357 

Queensland 

146,521 

i 123.859 

9,924 

South Australia . . . ! 

96,072 

i 91,202 

7,912 

Western Australia . . I 

65,957 

i 59,965 

5,894 

Tasmania 

S4 625 

42,296 

3,351 

Totals 

956,358 

990,046 

84,366 


For further details of voting, see Commonwealth Parliamentary Papers, 
Session 1913, Vol. II., p. 115, et seq. 
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COJ^STITUTION ALTEH.mON BILLS - 

BILL NO. 18. 


A BILL 


t 


f! 


PreamWe. 


Short title. 


Trade^and 

Commerce 


FOB 

AN ACT 

To alter Paragraph (i.) of Section Fifty-one of the 
Constitution. 

B e it enacted by the King’s Most Excellent Majesty, the Senate, and 
the House of Eepresentatives of the Commonwealth of Australia 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as Constitution Alteration (Tnuh and 

Commerce) 1912 . 

3. Section fifty-one of the Constitution is altered — 

(a) by omitting from paragraph (i.) the words with other 
countries and among the States ; and 
(b) by adding at the end of paragraph (i) the words but not 
including trade and commerce upon railways the property 
of a State except so far as it is trade and commerce with 
other countries or among the States.^^ 


Introduced into the House of Eepresentathes on 12th November, 1912; 
passed, without amendment, on 3rd December, 1912; introduced into the Senate 
on 4th December, 1912; passed, witho>it amendment, on 18th December, 1912. 
Submitted to the electors on 31st May. 1913, and not appeoveo. 

Voting at Referendum — 


State. 

In favour. 

Not in favour 

Informal, 

"New South Wales 

317,848 

359,418 

39,333 

Victoria 

297,290 

307,975 

21,268 

Queensland 

340,187 

122,813 

11,304 

South Australia , . 

96,085 

91,144 

8,017 

Western Australia 

66,349 

59,183 

6,286 

Tasmania 

34,600 

42,084 

3,528 

Totals 

958,419 

982,615 

89,736 


For further details of voting, see Commonwealth Parliamentary Papers^ 
Session 1913, Vol, II,, p. 11.5, et seq. 
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BILL NO. 19. 


A BILL 


roB 


AN ACT 

To alter the Constitution by empowering the Parliament to 
make Laws with respect to Trusts, Combinations, and 
Monopolies. 


B e it enacted by the King's Most Excellent Majesty^ the Senate, and Breambi«. 

the House of Eepresentatives of the Cothijq on wealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as Const if uHoyi Alteration (Trusts) 1912. Sk(»fc title. 


2. Section fifty-one of the Constitution is altered by adding at the Trusts, 
eiid thereof Av- follow ing pavagrapli:— - Sm^p^ues. 

(xL) Trusts, combinations, and monopolies in relation to the 
production, manufacture, or supply of goods, or the supply 
of serYi(*es.” 


Introduced into the House* of Representatives on 13th November, 1912; 
passed, without amendment, on 6th December, 1912; introduced into the Senate 
on 10th December, 1912; passed, without amendment, on 18th December, 1912 
Submitted to the electors on 31st May, 1913, and not approved 

Voting at Heferendum — 


State. 

In favour 

Not in favour 

Informal. 

New South Wales 

S19,150 

358,155 

39,294 

Victoria 

301,729 

305,268 

19,536 

Queensland 

147,871 

122,088 

10,345 

South Australia .. . 1 

96,400 

90,185 

8,661 

Western Australia 

67,342 

58,312 1 

6,102 

Tasmania .. . .. .. ] 

34,839 

41,935 

3,498 

Totals 

907,331 i 

975,943 

87,496 


For further details of voting see Commonw^ealih Parliamentary Papers, 
Session 1913, Vol. IL, p, 115, el seq. 
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COKSTiTri’lON ALTl’.RATitlX BILLS 


Preamble 


Short title. 


Corporations. 


BILL NO. ‘20. 


A BILL 


I'Oli 

AN ACT 


To alter Paragraph (xx.) of Section Fifty-one of the 
Constitution. 

r> E it enacted by tiie iving\> Mo.st Ex(‘c!lent Majesty, the Senate, and 

the House of Pepresentatives of tlie Conimonwealili of Australia, 
with the approval of the elector^, required bv the Constitution, as 
follows 

1. This Act may be cited as Consiitidion Alteration (Corporations) 

1913. ^ ^ 

2. Section fifty-one of the Constitution is altered by omitting from 
paragraph (xx.) ^the words ^‘Foreign corporation'', and trading or 
financial corporations formed within the limits of the C’omiuonvealthA 
and inserting in their stead the w^ords — 

^^Corporations, including — 

(a) the creation, dissolution, regulation, and control of 
corporations ; 

(h) corporations formed iindei the law of a State, including 
their dissolution, regulation, and control; but not includ- 
ing municipal or govcrnniental corporations, or any 
corporation formed solely for religious, charitable, scien- 
tific, or artistic purposes, and not for the acquisition of 
gain by the corporation or its members; and 

(c) foreign corporations, including their regulation an<l 
control.'^ 


Introduced mto the Senate by a private member (the Leader of the Opposi- 
September, 19m ; passed, without amendment, on 9th December. 
1913; introduced into the House of Representatives on 9ih December, 1913 
Second reading not moved. Lapsed at Prorogation 



Iiidiialnal blatters i913. 
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BILL NO. 21. 


A BILL 


I'ux. 

AN ACT 

To alter Paragraph (xxxy.) of Section Fifty-one of the 
Constitution. 

B e it enacted hx the King's 'Most Excellent Majesty, the Senate, and 
the HouHi of Eepre^entatives of the Commonwealth of Australia, 
with the approval of the eiecrors, as required by the Constitution, as 
follows : — 

1. This Act niav he cited us Cojistiiuhon Alleraiioii {Industrial 
Matters) lOKh 

2. Section fifty-one oi the Constitution is altered by omitting from 
paragraph (xxxv. ) the 'words ^‘Conciliation and arbitration for the 
prevention and .settlement of industrial disputes extending beyond the 
limits of any one Stated' and inserting in their stead the words — 

Labour, and employment, and unemployment, including — 

(a) the terms and conditions of labour and employment in any 
trade, iiulii'^try, occupation, or calling; 

(h) the rights and obligations of employers and employees; 

(a) strikes and lockouts; 

(<i) the maintenance of iiidustrial peace; and 
(e) the settlement of industrial disputesd^ 


Introduced into tlie Senate by a private member (the Leader of Opposi- 
tion) on 10th Septembei , pa.ssed, without amendment, on 9tli Decembei, 

1913; introduced into t!ie House of Kepieseiitatives on 9th December, 1913 
Second reading not moved Lapscni at prorogation. 


Preambie 


Short title. 


Industrial 

matters 
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CONSTITUTIOX ALTERATION BILLS- - 

BILL XO. 2-2. 






H&tlonalisi&tioii 
of moaopolies. 


A BH.L 


FOB 

AN ACT 

To alter the Constitution by empowering the Parliament to 
make Laws with respect to Industries and Businesses 
declared to be the subject of a Monopoly. 

B e it enacted by tbe Eing's Mosi Excellent Majesty, xlie Senate, and 
the House of Sepres^ntanves of tbe Commonwealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be eiteJ as ConsiiUition Alteration (Nafionaliza- 
iion of Alonojpolies) 1913 

2, Tile Constitiation is altered by iasertingj after section fifty-one 
thereof, the following section : — 

^^51a. — ( l.j When each House of the Parliament, in the same 
session, has by Eesoiution, passed by an absolute majority of its 
members, declared that the industry or business of producing, manu- 
facturing, or supplying any specified services, is the subject of a 
monopoly, the Parliament shall have power to make laws for carrying 
on the industry or business by or under the control of the Common- 
wealth, and acquiring for that purpose on just terms any property used 
in connexion with the industry or business. 

(2.) This section shall not apply to any industry or business con- 
ducted or carried on by the Government of a State or any public 
authority constituted under a Stated^ 


Introduced into the Senate hy a private member (the Leader of the Opposi- 
tion) on 10th September, 1913 j passed, without amendment, on 9th December, 
1913; introduced into the House of Kepresentatives on 9th December, 1913. 
Second reading not moved. Lapsed 4ai Prorogation. 


Railway Disputes 1913. 

BILL NO. 23. 
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' 1 


A BILL 


Fon 

AN ACT 

To alter the Constitution by empowering the Parliament to 
make Laws witb respect to Industrial Disputes in relation 
to Employment in State Railway Services. 

B e it enacted bj tbe King-'s Most Excellent Majesty, the Senate, preambi© 
and the House of Representatives of the Commonwealth of 
Australia, with the approval of the electors, as required hy the 
Constitution, as follows: — 

1. This Act may he cited as Constitution Alteration (Railway siiort title. 
Disputes) 1913. 

2. Section fifty-one of the Constitution is altered hy inserting after BaUway 
paragraph (xxxv.) the following paragraph: — disputes. 

a ) Conciliation and arbitration for the prevention and 

settlement of industiual disputes in relation to employment 
in the railway service of a State/^ 


Introduced into the Senate by a private member (the Leader of the 
Opposition) on lOtb September, iOlS; passed, without amendment, on 9th 
December, 1913; introduced into the House of Eepresentatives on 9th December, 
1913. Second reading not moved. Lapsed at Prorogation 


' . i 



I f 


I i 



240 


COiS’STITUTION ALTERATION BILLS— 

BILL XO. 24. 


f*reambJe. 


Short title. 


Xrade and 
Commerce. 


A BELL 


FOE 

AN ACT 

To alter Paragraph (i.) of Section Fifty-one of the 
Constitution, 

B e it enacted by tbe King’s Most Excellent Majesty, tie Senate, 
and the House of Hepresentatives of the Commonwealth of 
Australia, with the approYal of the electors, as required by the 
Constitution, as follows; — 

1. This Act may be cited as Constitution AUemtiGn (Trade and 

Commerce) 1913. 

2. Section fifty-one of the Constitution is altered — 

(a) by omitting from paragraph (i.) the Yords ^^with other 
countries and among the States ; and 
(h) by adding at the end of paragraph (i.) the words ^^but not 
including trade and commerce upon railways the property 
of a State except so far as it is trade and commerce with 
other countries or among the States.^’ 


Introduced into the Senate by a private member (the Leader of the 
Oppjsition) on 10th September, 1913; passed, without amendment, on 9th 
December, 1913; introduced into the Hou^e of Represen tat i\’es on 9th December, 
1913. Second reading not moved Lapsed at Prorogation. 


Trusts 1913. 
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BILL NO. 25. 


A BILL 


FOB 

AM ACT 

To alter the Constitution, by empowering the Parliament to 
make Laws with respect to Trusts, Combinations, and 
Monopolies. 

B e it enacted by the King^s Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonv^ealth of 
Australia, with the approval of the electors , as required by the 
Constitution, as follows : — 

1. This Act may be cited as Oonstiiution Alteration (Trusts) 1918. 

2. Section fifty-one of the Constitution is altered by adding at the 
end thereof the following paragraph : — 

Trusts, combinations, and monopolies in relation to the 
production, manufacture, or supply of goods, or the supply 
of services/^ 


Introduced into tlie Senate by a private member (the Leader of the 
Opposition) on 10th September, 1913; passed, without amendment, on 9th 
Becembe^*, 1913; introduced into the House of Bepresentatives on 9th December, 
1913. Second reading not moved. Lapsed at Prorogation. 




Short title. 


Trusts, 

comhinatiozis, 
and monopolies. 
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UONSTITUTION ALTERATION B1LLB-- 

BILL XO. 26, 


Preamble. 


Short title. 


Corporations. 


A BILL 


FOR 

AN ACT 

To alter Paragrapli (xx.) of Section Fifty-one of the 
Constitution. 

B e it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Eepresentatives of the Commonwealth of 
Australia, with the approval of the electors, as required by the 
Constitution, as follows: — 

1. This Act may be cited as Constitution Alteration (Corporations) 

1913. 

2. Section fifty-one of the Constitution is altered by omitting from 
paragraph (xx.) the words ''Foreign corporations, and trading or 
financial corporations formed within the limits of the Commonwealth/^ 
and inserting in their stead the words — 

" Corporations, including — 

(a) the creation, dissolution, regulation, and control of 
corporations ; 

(b) corporations formed under the law of a State, including 
their dissolution, regulation, and control; but not 
including municipal or governmental corporations, ot any 
corporation formed solely for religious, charitable, 
scientific, or artistic purposes, and not for the acquisition 
of gain hj the corporation or its members; and 
(<?) foreign corporations, including their regulation and control.” 


Introduced into the Senate by a private member (the Leader of the 
Opposition) on 16tb April, 1914; passed, without amendment, on 11th June, 
1914; introduced into the House of Eepresentatives on 11th June, 1914* Second 
reading not moved. Lapsed at Prorogation. Hot submitted to the clectofs 
Senate resolved, on 18th June, 1914, that an Address be presented to His 
Excellency the Governor-General, requesting that His Excellency he pleased to 
submit the proposed law (also the proposed laws contained in Bills Hos. 27, 
28, 29, 30 and 31) to the electors. Address presented but request refused. 
Kefusal reported to Senate on 24th June, 1914. 

This Bill is identical with Bill Ho. 20, supra. 


Indmtfial Matters [1914|. 

BILL NO, 27. 


24S 


A BILL 


AN ACT 


To alter Paragraph (xxxv,) of Section Fifty-one of the 

Constitution. 

B e it enacted hj the King’s Most Excellent Majesty, the Senate, 
and the House of Eepresentatives of the Common-wealth of 
Australia, with the approval of the electors, as required hy the 
Constitution, as follows: — 

1. This Act may he cited as Consiihdion Alteration {Industrial short tiii®. 
Matters) 1913. 


3. Section jfifty-one of the Constitution is altered by omitting from 
paragraph fxxxv.) the words Conciliation and arbitration for the 
prevention and settlement of industrial disputes extending beyond 
the limits of any one State,” and inserting in their stead the words — 
Labour, and employment, and unemployment, including — 

{a) the terms and conditions of labour and employment in any 
trade, industry, occupation, or calling; 

(b) the rights and obligations of employers and employees; 

{c) strikes and lockouts; 

{d) the maintenance of industrial peace; and 
(e) the settlement of industrial disputes.” 

Tlie footnote as to the procedure on Bill No. 26 {supra) applies equally to 
this Bill. 

This Bill is identical with Bill No. 21, supra. 


IMmtrial 

mature. 
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COXSTITUTIOX ALTERATION lilLLS - 




Ehort titK 


HatiousUzation 
pi iaonopoUe@« 


BILL NO. 28. 


A BM. 


FOB 

AN ACT 

To alter the Constitution by empowering the Parliament to 
make Laws with respect to Industries and Businesses 
declared to be the subject of a Monopoly. 

B e it enacted by tlie King^s Most Excellent Majesty, the Senate, and 
the House of Eeprescntatives of the Commonwealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as Constitution Alteration (Nationali- 
zation of M onopolics) 1913. 

2. The Constitution is altered by inserting, after section fifty-one 
thereof, the following section: — 

51a. — (1.) When each House of the Parliament, in the same 
session, has hy Eesoiution, passed by an absolute majority of its 
members, declared that the industry or business of producing, manufac- 
turing, or supplying any specified services, is the subject of a monopoly, 
the Parliament shall have power to make laws for carrying on the 
industry or business hy or under the control of the Commonwealth, and 
acquiring for that purpose on just terms any property used in connexion 
with the industry or business, 

(2.) This s^tion shall not apply to any industry or business con- 
ducted or carried on by the Government of a State or any public 
authority constituted under a State/^ 


The footnote as to the procedure on Bill No. 26 (si^pro-) applies equally to 
this Bill. 

This Bill is identical with Bill No. 22, supra. 


Railway Disputes [1914]. 

BILL NO. 29. 


A BILL 


FOB 

AN ACT 

To alter the Constitution by empowering the Parliament to 
make Laws with, respect to Industrial Disputes in relation 
to Employment in State Eailway Services. 

B e it enacted tlie Elng’s Most Excellent Majesty, the Senate, and Preamble. 

the House of Representatives of tlie Oommonwealtli of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as Constitution Alteration {Railway short title. 
Disputes) 1913. 

2. Section fifty-one of the Constitution is altered by inserting after 
paragraph (xxxv.) the following paragraph: — 

^^(xxxv.A.) Conciliation and arbitration for the prevention and 
settlement of industrial disputes in relation to employ- 
ment in the railway service of a State.” 


The footnote as to the procedure on Bill Ko. 26 {supra) applies equally 
to this Bill. 

This Bill is identical with Bill No. 23, supra. 
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CONSTITUTION ALTEKATION BILIJ$- 


BILL NO. 80. 


A BILL 

FOE 

AN ACT 

I 

To alter Paragraph (i.) of Section Fifty-one of the 
Constitution. 

BceamW®. enacted bj the Eing^s Most Excellent Majesty, the Senatej and 

the House of Eepreseiitatives of the Commonwealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

Shoittm®. 1* This Act may be cited as Constihdion AUeration (Trade and 

Commerce) 1913. 

rzadesad 2. Section fifty-one of the Constitution is altered — 

CoiQXB6f60. , . i 

(a) by omitting from paragraph (i.) the words ^^with other 
countries and among the States and 

(5) by adding at the end of paragraph (i.) the words but not 
including trade and commerce upon railways the property 
of a State except so far as it is trade and commerce with 
other countries or among the States.’^ 

The footnote as to fh^ procedure on Bill No. 26 {supra) applies equally 
to this Bill. ^ 

This Bill is identical with Bill No. 24 . supra 

i 



1 


TrusU [1914]. 

BILL NO. 31 


24T 


A BILL 


JS'OB 


AN ACT 


To alter the Constitution by empowering the Parliament to 
make Laws with respect to Trusts, Combinations, and 
Monopolies. 

B e it enacted bj tbe King’s Most Excellent Majesty, the Senate, and PireamMe. 

the House of Bepresentatives of the Commonwealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as Constitution Alteration (Trusts) 1913. shontitk. 


2. Section fifty-one of the Constitution is altered by adding at the Truste, 
end thereof the following paragraph:— 

“(xl.) Trusts, combinations, .and monopolies in relation to the 
production, manufacture, or supply of goods, or the supply 
of services/’ 


The footnote as to the procedure on Bill No. 26 (supra) applies equally 
to this Bill. 

This Bill is identical with Bill No. 25, sup*^a. 
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COKSTITUTION xVLTERATIOX BILL&- 


Pnambl®. 


Short title. 


Corporations. 


BILL NO. 32 . 


A BHl. 


FOR 

AN ACT 

To alter Paragraph (xx.) of Section Fifty-one of the 
Constitution. 

B e it enacted by the King’s Most Excellent Majesty, the Senate, and 
the House of Eepresentatives of the Commonwealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as Constitution Alteration (Corporations) 

1915 . 

2. Section fifty-one of tbe Constitution is altered by omitting from 
paragraph (xx.) the words Foreign corporations, and trading or 
financial corporations formed within the limits of the Commonwealth/’ 
and inserting in their stead the words — 

Corporations, including — 

(a) the creation, dissolution, regulation, and control of 
corporations ; 

(h) corporations formed under the law of a State, including 
their dissolution, regulation, and control; but not includ- 
ing municipal or governmental corporations, or any 
corporation formed solely for religious, charitable, 
scientific, or artistic purposes, and not for the acquisition 
of gain by the corporation or its members ; and 

(c) foreign corporations, including their regulation and control.” 


Introduced into the House of Representatives on 18th June, 1915; passed, 
without amendment, on 2nd July, 1915; intrcxluced into the Senate on 7th 
July, 1915; passed, without amendment, on 15th July, 1916. Writs issued on 
2nd November, 1915, for submission of Bill to the electors on llth December, 
1915, but (under the authority of the Referendum {Comiitution Alteration) Act 
{No. 2) 1915, assented to on 15tb November, 1915) withdrawn by proclamation 
dated 17th November, 1915, and published in the Gazette^ No. 143, dated 18th 
November, 1915, pages 2925-6. 


Imdustricd Matters 1916. 
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BILL NO. 33. 


A BILL 


FOE 

AN ACT 

To alter Paragrapii (xxxv.) of Section Kfty-one of the 
Constitution. 

B e it enacted by the King’s Most Excellent Majesty, the Senate, and 
the House of Eepresentatives of the Commonwealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as Constitution Alteration (Industrial 
Matters) 1915. 

2. Section fifty-one of the Constitution is altered by omitting from 
paragraph (xxxv.) the words Conciliation and arbitration for the 
prevention and settlement of industrial disputes extending beyond the 
limits of any one State,” and inserting in their stead the words — 

Industrial matters, including — 

(a) labour; 

(&) employment and unemployment; 

(c) the terms and conditions of labour and employment in any 
trade, industry, occupation, or calling; 

(d) the rights and obligations of employers and employees; 

(e) strikes and lockouts; 

(/) the maintenance of industrial peace; and 
(g) the settlement of industrial disputes.” 


Introduced into the House of Representatives on 18th June, 1915; passed, 
without amendment, on 2nd July, 1915; introduced into the Senate on 7th 
July, 1915; passed, without amendment, on iSth July, 1915. Writs issued 
on 2nd November, 1915, for submission of Bill to the electors on 11th December, 
1915, but (under the authority of the Referendum {Constitution Alteration) Act 
(No. 2} 1915, assented to on i5th November, 1915) withdrawn by proclamation 
dated 17th November, 1915, and published in the Cazette^ No. 143, dated 18th 
November, 1915, pages 2925-6. 


preamble. 


Short title. 


Industrial 

matters. 
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CONSTITUTION ALTERATION BILLS- 

BILL NO. 84. 


A BILL 


Short title. 


Kat^oaaliaation 
of BQOiiOpoliee. 


AN ACT 

To alter the Constitution by empowering the Parliament to 
make Laws with respect to Industries and Businesses 
declared to be the subject of a Monopoly. 

B e it enacted by the King’s Most Excellent Majesty, t3\e Senate, and 
the House of Representatives of the C'omnaonwealtb of ^Australia, 
■with the approval of the electors, as required by tho Constitution, as 
follows : — 

1. Tins Act may be cited as Consiiiidioyi AUeratimL (NatiunaUza- 
iion of Alonopolies) 1915. 

2. Tbe Constitution is altered by inserting, after section fifty-one 
thereof, tbe following section: — 

^^51a. — (1.) When each House of tbe Parliament, in tbe same 
session, bas by Resolution, passed by an absolute majority of its 
members, declared that tbe industry or business of producing, manufac- 
turing, or supplying any specified goods, or of supplying any specified 
services, is tbe subject of a monopoly, tbe Parliament shall have power 
to make laws for carrying on the industry or business by or under 
tbe control of tbe Commonwealth, and acquiring for that purpose on 
just terms any property used in connexion with the industry or 
business. 

(2.) This section shall not apply to any industry or business 
conducted or carried on by tbe Government of a State or any public 
authority constituted under a State.’^ 

Introduced into the House of Kepresentcitives on 18th June, 1915; passed, 
without amendment, on 2nd July, 1915; introduced into the Senate on 7tli 
July, 1915; passed, without amendment, on loth July, 1915. Writs issue<i 
on 2nd Hovember, 1915, for submission of Bill to the electors on 1 1th December. 
1915, but (under the authority of the Referendwm {Constitution Alteration) 
Act {No, 2) 1915, assented to on 15th November, 1915) withdrawn by 
proclamation dated i7th November, 1915, and published in the Cazette, No, 148, 
dated 18th November, 1915, pages 2925-6. 



Raihmy D'lsputes 1915. 

BILL NO. 35. 
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A BILL 

FOE 

AN ACT 

To alter the Constitution by empowering the Parliament to 
make Laws with respect to Industrial Disputes in relation 
to Employment in State Railway Services. 

B e it enacted by the King’s Most Excellent Majesty, the Senate, and rreambi®. 

the House of Representatives of the Commonwealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as Constitution Alteration (Baihvay short title. 
Disputes) 1915. 

2. Section fifty-one of the Constitution is altered by inserting after Railway 
paragraph (xxxv.) the following paragraph : — ’spues. 

(xxxv. A.) Conciliation and arbitration for the prevention and 
settlement of industrial disputes in relation to employment 
in the railway service of a State.” | 

Introduced into the Hou?e of Representatives on 18th June, 1915; passed, ; 
without amendment, on 2nd July, 1915; introduced into the Senate on 7th July, 

1915; passed, without amendment, on 15th July, 1915. Writs issued on 2nd 
Hovember, 1915, for submission of Bill to the electors on 11th December, 1915, / 

but {under the authority of the Referendum, {Constitution Alteration) Act {No. ] 

2) 1915, assented to on 15th November, 1915} withdrawn by proclamation dated 
17th November, 1915, and puhlis-hed in the Qdisette, No. H3, dated 18th 
November, 1915, pages 2925-6 
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CONSTITUTION ALTERATION BILLS— 


BILL NO. 36. 


[As inirodu-ced into the Ilotise of Hcpresentatives.'} 


A BILL 

FOE 

AN ACT 


To alter Section Thirteen of the Constitution. 

B e it enacted by the King’s Most Excellent Majesty^ the Senate, and 
the House of Eepresentatives of tlie Commonweallli of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 


Short title. 1, Xhis Act may be cited as the Constitution Alteration (Senators' 

Term of Service) 1915. 


2. Section thirteen of the Constitution is altered to read as 
follows : — 

Eo^«iof ^^13. As soon as may be after each first meeting of the Senate 

aemi xa. following a dissolution thereof, the Senate shall divide the senators 
chosen for each State into two classes, as nearly equal in number as 
practicable; and the places of the senators of the first class shall 
become vacant at the expiration of three years and two months, and 
' the places of those of the second class at the expiration of six years 
and four months, from the beginning of their term of service; and 
' afterwards the places of senators shall become vacant at the expiration 
^ of six years and four months from the beginning of their term of 
j service. 

The election to fill vacant places shall be made within one year 
before the places are to become vacant. 

^ For the purposes of this section the term of service of the senators 
\ elected in the year One thousand nine hundred and fourteen shall be 
® taken to have begun on the first day of October, One thousand nine 
hundred and fourteen, and the term of service of a senator elected to 
fill a vacancy thereafter occurring in rotation shall be taken to begin on 
the day on which the place which he is to fill becomes vacant.^’* 


Introduced into the House of Representatives on 25th Atigust, 1915: passed 
{with an amendment, as indicated in the note at foot of this page) on 27th 
August, 1915; introduced- into the Senate on 27th August, 1915; passed, with- 
out amendment, on 2nd Septemlier, 1015. Writs issued on 2nd IS'ovember, 1915, 
for submission of Bill to the electors on lith December, 1915, but (under the 
authority of the Meferendum {Constitution Alteration) Act {No. 2) 1915, 
assented to on 15th November, 3915) withdrawn by proclamation dated ITth 
November, 1915, and published in the Cazette, No. 143, dated IBth November, 
1915, pages 2925-6. 


*Note. The words ** , and the term of searvice of senators elected at an 
election next after a dissolution of the Senate shall be taken to begin on the day 
of the first meeting of the House of Representatives after the dissolution/' were 
1^91^ by amendment moved in the House of Representatives on 26th August, 

For oop7 of BiU as passed by both Houses of the Parliament, see infra. 



Senators' Term of Sewwe 1915 . 

BILL NO. 3a 


25S 


[As passed by both Houses of the Parliament,']'^ 


A PROPOSED MW 

To alter Section Tliirteen of tlie Constitution. 

B e it enacted hj tlie King’s Most Excellent Majesty, the Senate, and 
tile House of Eepresentatives of the Commonwealtli of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as the Constitution Alteration (Senators' 
Term of Service) 1915. 

2. Section thirteen of the Constitution is altered to read as 
follows : — 

13. As soon as may be after each first meeting of the Senate 
following a dissolution thereof, the Senate shall divide the senators 
chosen for each State into two classes, as nearly equal in number as 
practicable; and the places of the senators of the first class shall 
become vacant at the expiration of three years and two months, and 
the places of those of the second class at the expiration of six years 
and four months, from the beginning of their term of service; and 
afterwards the places of senators shall become vacant at the expiration 
of six years and four months from the beginning of their term 
of service. 

The election to fill vacant places shall be made within one year 
before the places are to become vacant. 

Eor the purposes of this section the term of service of the senators 
elected in the year One thousand nine hundred and fourteen shall ^be 
taken to have begun on the first day of October, One thousand nine 
hundred and fourteen, and the term of service of a senator elected 
to fill a vacancy thereafter occurring in rotation shall be taken to 
begin on the day on which the place which he is to fill becomes vacant, 
and the term of service of senators elected at an election next after 
a dissolution of the Senate shall he taken to begin on the day of the 
first meeting of the House of Eepresentatives after the dissolution.” 

* Kote — ^N ot submitted to electors for leafoii set out in jSrst footnote on 
previous page. 


Preambl®, 


Siiort title. 


notation o£ 
senators. 
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CONSTITUTION' Al-TEliATJON BILLS- 


BILL NO. 37. 


A BILL 

FOB 

AN ACT 

To alter Paragraph (i.) of Section Fifty-one of the 
Coiistitntion. 

Breamwe. "OF it enacted by the King’s Most Excellent Majesty, cbe Senate, and 
the House of Ecpresentatives of the Commonwealth of Australia^ 
with the approval of the electors, as required by the Constitution, as 
follows : — 

shorfetitK 1. This Act may be cited as Constiiuiion Alteration (Trade and 

Commerce] 1915. 

Commit 2. Section fifty-one of the Constitution is altered by omitting from 

mmerce. paragraph (i.) the words with other countries and among 
the States 


Introduced into the House of Representatives on ISth June, 1915; passed, 
without amendment, on 2nd July, 1915; introduced into the Senate on 7tli 
July, 1915; passed, without amendment, on 15th July, 1915. Writs issued on 
2nd November, 1915, for submission of Bill to the electors on ilth December, 
1915, but {under the authority of the Referendum {Constitution Alteration) 
Act {Wo. 2} 1915, assented to on 15th November, 1915) withdrawn by proclama- 
tion dated 17th November, 1915, and published in the GazettOf No. 143, dated 
18th November, 1915, pages 2925-6. 



Trusts 1915. 
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BILL NO. 38. 


A BILL 


FOR 

AN ACT 

To alter tlie Constitution by empowering tbe Parliament to 
make Laws with respect to Trusts, Combinations, and 
Monopoles, 

B e it enacted by the King’s Most Excellent Majesty, the Senate, and 
the House of Eepresentatives of the Commonwealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1, This* Act may be cited as Constitution Alteration (Trusts) 1915. 

2. Section fifty-one of the Constitution is altered by adding at the 
end thereof the following paragraph: — 

(xl.) Trusts, combinations, monopolies and arrangements in 
relation to — 

(a) the production, manufacture, or supply of goods, 
or the supply of services, or 
(h) the ownership of the means of production, manu- 
facture, or supply of goods, or supply of 
services.’’ 


Introduced into the House of Representatives on ISth June, 1915; passed, 
without amendment, on 2nd July, 1915; introduced into the Senate on 7th July, 
1915; passed, without amendment, on 15th July, 1915. Writs, issued on 2nd 
November, 191^, fOr submission of Bill to the electors on 11th December, 1915, 
but (under the authority of the Referendum {OonstitutioTi Alteration) Act 
(No, 2) 1916, assented to on 15th November, 1915) withdrawn by proclamation 
dated 17th November, 1915, and published in the Gazette, No. 143, dated 18th 
November, 1916, pages 2926-6. 


Pre&mWe 


Short tttl©„ 


Trusts, 

comhiMtiojQs, 
and monopolies 
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CONSTITUTION AI/rEKATIOK BILLS— 


Bill No. 30. — Constitutiox 2\ltlkatio>i (CofiroiUTioxs). 

Bill No, 40, — CoNs^nTUTiox Altkkatiol* (ixi>rsTiiiAL Matters), 

Bill No. 41. — Constitltioii Alteeation (Nationalization of 

Monopolies). 

Bill No. 42. — Constitution Alteeation (Eailway Disputes). 

Bill No. 43. — Constitution Altee.ition (Tbade and Commebce). 
Bill No, 44. — Constitution Alteration (Trusts). 


These Bills, which were introduced into the Senate by a private 
member (the Leader of the Opposition) on 13tb December, 1016, are 
identical with Bills Nos. 32, 33, 34, 35, 37 and 38 respectively, with 
the exception of the substitution of the year 'M016 '' for the year 
1015 '' in the short title of each Bill. The actual text of these Bilk 
has therefore not been included in this volume. The second reading 
of each Bill was moved on 15th December, 1916, hut the motion for 
the second reading was ruled out of order by the President on the ground 
that as Bills exactly similar in terms were before the Senate and had 
been passed during that session, the motion was in contravention 
of Standing Order No. 133, which provided that during any session no 
question should he again submitted to the Senate which was the same in 
substance as one alvoady agreed to during that session. 


LegishUve Powers 1919. 

Sllili No® 45» 
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[As introduced into the House of Represeniaiives.'l 


k BE.L 

I'OR 

AN ACT 

To alter Section Fifty-one of tlie Constitution. 

B e it enacted by tbe King’s Most Excellent Majesty, tbe Senate, and 
tbe House of Eepresentatives of tbe Commonwealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as Constitution Alteration (Legislative 
Po%veTs) 1919. 

2. Section j&fty-one of the Constitution is altered by omitting from 
paragraph (i.) the words with other countries, and among the States ”, 
and by adding at the end of paragraph (i.) the words Provided that 
the alteration of this paragraph by Constitution Alteration {Legislative 
Powers) 1919 shall not be construed to empower the Parliament to 
make laws with respect to the control or management of railways the 
property of a State, or the rates or fares on such railways : 

3. Section fifty-one of the Constitution is altered by omitting from 
paragraph (xx.) the words Foreign corporations, and trading or 
financial corporations formed within the limits of the Commonwealth : ”, 
and inserting in their stead the words — 

Corporations, including — 

the creation, dissolution, regulation, and control of 
corporations ; 

Introduced into the Houses of Repi esentatives on 1st October, 1919; passed, 
without amendment, on Cud October, 1919; introduced into the Senate on 
3rd October, 1919; passed (with amanclments as indicated in the notes at foot 
of this page and the next page) on 10th October, 1919. Amendments agieed to 
by House of Representatives on 10th October, 1919. Bill submitted to the 
electors on 13th December, 1919, and not approved. 

Voting at Referendum — 


State, 

In favour. 

Not in favour. 

Informal. 

New South Wales 



259,751 

390,460 

67,132 

Victona 



369,210 

201,869 

66 227 

Queensland 



176,225 

130,299 

24,397 

South Australia , . 



40,520 

119,789 

17,656 

Western Australia 



48,142 

18,509 

44,892 

9,854 

Tasmania 



36,861 1 

10,128 

Totals 



911,357 

924,160 

395,394 


For copy of Bill as submitted to the electors, see i«/m, pp. 259-GO. 

For further details of voting, see Commonwealth Parliamentary Papers, 
Session 1920-21, Vol. IV., p. 307 et seq. 


Hots. — ^P aragraph (a) was omitted by amendment moved in the Senate on 
10th October, 1919, 


Preamble* 

Short tltle- 

Trade and 
Commerce. 

Corporatiom 
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CO^'JjTITrTlUX ALTEEATIOX BILLS 


Industrial 

matters 


Trusts. 


Duration of 

alterations 

made by 

Constitution 

AUeraiion 

(LeffisMive 

Powers) 1919. 


(£.) ccrporatioiifc iiiitler the law uf a Htate, iiichidiiig 

their di.<-olnt^oii, regiilatioji, and control; but not 
including niunicipal or goveriiiuf^ntal corpcnitioiiSy 
or anv corporation formed M>lely for religious^ 
charitahu*. f M-icniihc, or arii.-tic purpose^, and not 
for the acquisition of gain by the corporation or 
its members ; and 

{€) foreign eorporatioin^j including their regulation and 

control : ", 

4. Section fifty-one of the Constifulioii is altered by omitting from 
paragraph (xxxv.) the words Conciliation and arbitration for the 
prevention and settlement of industrial disputes extending beyond the 
limits of any one State:'”, and inserting in their stead the words— 

Industrial matters, including — 

(a) labour; 

(b) employment and unemployment; 

(o) the terms and conditions of labour and employment in 
any trade, industry, occupation or calling; 

(d) the rights and obligations of employers and employees; 

(e) strikes and lock-outs; 

(/) the maintenance of industrial peace; and 
(^) the settlement of industrial dispute'^:'”. 

5. Section fifty-one of the Constitution is altered by adding at the 
end thereof the following paragraph : — 

(xl.) Trusts, combinations, monopolies and arrangements in 
relation to — 

(a) the production, manufacture, or supply of goods, 

or the supply of services; or 

(b) the ownei'ship of the means of production, manu- 

facture or supply of goods, or supply of 
services.”. 

6. The alterations made by this Act shall remain in force' — 

(a) until the expiration of three years from the assent of the 

Governor-General thereto ; or 

(b) until a convention constituted by the Commonw’ealth makes 

recommendations for the alteration of the Constitution 
and the people endorse those recommendations, 

whichever first happens, and shall then cease to have effect : 

Provided that if no such convention is constituted by the Commom 
wealth before the thirty-first day of December, One thousand nine 
hundred and twenty, the alterations made by this Act shall cease to have 
effect on the said thirty-first day of December, One thousand nine 
hundred and twenty. 


tKoTE.— The word “educational” waa inserted after the word “charitable”, 
by amendment moved in the Senate on 10th October, 1910. 

* By amendment moved in the Senate on 10th October, 1910, the following 
sub-clause was added to clause 0: — 

** (2.) Ko law passed by the Parliament by virtue of the powers conferred 
by this \ct shall continue to have any force or e^ect, by virtue of this Act, 
after the alterations made by this Act have ceased to liave effect.” 


Legislative Pou'eis ]9i9. 

BILL NO. 45. 
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[iis submiiied to the electors,'] 



A PROPOSED LAW 

To alter Section fifty-one of the Constitution. 

B e it enacted by the King’s Most Excellent Majesty^ the Senate, and ^Preamble 
the House of Eepresentatives of the Commonwealtli of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as Constitution Alteration (^Legislative short title. 
Powers) 1919. 

2. Section fifty-one of the Constitution is altered by omitting from 
paragraph (i.) the words ^^with other countries, and among the 
States ”, and by adding at the end of paragraph (i.) the words 
Provided that the aheration of this paragraph by Constitution 
Alteration (Legislative Powers) 1919 shall not be construed to empower 
the Parliament to mate laws with respect to the control or management 
of raihvays the property of a State, or the rates or fares on such 
railways : 

8. Section fifty-one of the Constitution is altered by omitting from Corporations, 
paragraph (xx.) the words Foreign corporations, and trading or 
financial corporations formed within the limits of the Commonwealth : ”, 
and inserting in their stead the words — 

Corporations, including — 

(a) corporations formed under the law of a State, including 
their dissolution, regulation, and control; but not 
including municipal or governmental corporations, 
or any corporation formed solely for religious, 
charitable, educational, scientific, or artistic purposes, 
and not for the acquisition of gain by the corporation 
or its members; and 

(h) foreign corporations, including their regulation and 
control : 

4. Section fifty-one of the Constitution is altered by omitting from industrial 
paragraph (xxxv.) the words Conciliation and arbitration for the 
prevention and settlement of industrial disputes extending beyond the 
limits of any one State : ”, and inserting in their stead the words — 

Industrial matters, including — 

(a) labour; 

(b) employment and unemployment; 

(c) the terms and conditions of labour and employment in 
any trade, industry, occupation or calling; 

(d) the rights and obligations of employers and employees; 

(e) strikes and lock-outs; 

(/) the maintenance of industrial peace; and 
(g) the settlement of industrial disputes:”. 
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OONSTlTUTlOi^ ALTEEATION BILLS— 




Trust®. 


Buratioa of 

alterations 

made by 

ComtUution 

AUetatim 

{Legislaitw 

Powers) 1919. 


5. Section fifty-one of tlie Constitution is altered by adding at tke 
end thereof the following paragraph 

(xl.) Trusts, coinbiimtionsj monopolies and arrangements in 

relation to — 

(a) the production, manufacture, or supply of goods, 

or the supply of services; or 

(b) the ownership of the means of production, manu- 

facture, or supply of goods, or supply of 
services.'’. 

6. — (1.) The alterations made by this Act shall remain in force — 

(a) until the expiration of three years from the assent of the 

Governor-General thereto ; or 

(b) until a convention constituted by the Commonwealth 

makes recommendations for the alteration of the 
Constitution and the people endorse those recommenda- 
tions, 

whichever first happens, and shall then cease to have effect : 

Provided that if no such convention is constituted hy the Common- 
wealth before the thirty-first day of December, One thousand nine 
hundred and twenty, the alterations made by this Act shall cease to 
have effect on the said thirty-first day of December, One thousand nine 
hundred and twenty. 

(2.) No law passed by the Parliament hy virtue of the powers 
conferred by this Act shall continue to have any force or effect, by 
virtue of this Act, after the alterations made hy this Act have ceased 
to have effect. 


For voting of the electors on this Bill, see supra, p. 257. 



Nahonalizakm of Monofolies 1919. 

BILL NO. 46. 
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[As miroduced into the House of Representatives.] 


A BILL 

FOB 

AM ACT 

To alter tlie Constitution. 

B e it enacted by the King’s Most Excellent Majesty, the Senate, and 
the House of Eepresentatives of the Commonwealth of Australia, 
with the approval of th© electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as Comhiution Alteration (Nationaliza- 
tion of Monopolies) 1919, 

2. The Constitution is altered by inserting, after section fifty-one, 
the following section: — 

51a. — (1.) The Parliament shall have power to make laws for 
carrying on by or under the control of the Commonwealth, the 
industry or business of producing, manufacturing, or supplying any 
specified goods, or of supplying any specified services, and for 
acquiring for that purpose on just terms the assets and goodwill of 
the industry or business, where each House of the Parliament has 
in the same Session, by resolution passed by an absolute majority of its 
members, referred to the High Court, for inquiry and report by a 
Justice thereof, the question whether the industry or business is the 
subject of a monopoly, and where, after the report of the Justice has 
been received, each House of the Parliament has, in one Session, by 
resolution passed by an absolute majority of its members, declared that 
the industry or business is the subject of a monopoly. 

Introduced into the House of Representatives on 2nd October, 1919; passed, 
without amendment, on 3rd October, .1919; introduced into the Senate on 
3rd October, 1919; passed (with an amendment as indicated in the note on the 
next page) on 10th October, 3 919 Amendments agieed to by the Hoii-.e of 
Representatives on 10th October, 1919. Bill submitted to the electors on 13th 
December, 1919, and not afproved. 

Voting at Referendum — 


State. 

In favonr 

Not in favour. 

Informal 

New South Wales 



227,156 

365,847 

124,330 

Victoria 



324.348 

188,129 

124,884 

Queensland 



162,062 

122,650 

45.209 

l^uth Australia . . 



38,503 

112,259 

27,203 

Westem' Australia 



45,285 

38,584 

19,019 

Tasmania 



16,531 

31,982 

16.985 

Totals 



813,880 

859,451 

357,580 


For copy of Bill as submitted to the electors, see infra, p. 263. 

For further details . of voting, see Commonwealth Parliamentary Papers, 
Session 1920-21, VoL IV., p. 307 et seq. 


Preamble 


Short title. 


Nationalization 
of Monopolies 
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CONSTlTUTIi^X .\j;rEIiiTIOX BILLS" 


1 


^^(2.) This section siuill no! aoply to any mtiii.Nfry or business 
conducted or carried on by the Gorernmeiif of a State 'or any public 

authority constituted under a State.'n 

3. The alterations made by this Act shall remain in force— 

(a) until the expiration of three years from the assent of the 

Qovernor-General thereto; or 

(b) until a convention constituted by the Commonwealth makes 

recommendations for the alteration of the Constitution 
and the people endorse those recommendations;, 

whichever first happenSj and shall then cease to have effect : 

Provided that if no such convention is constituted by the Common- 
wealth before the thirty-first day of December, One thousand nine 
hundred and twenty, the alterations made by this Act shall cease to 
have effect on the said thirty-first day of December, One thousand nine 
hundred and twenty. 

♦ 

♦Nora. — By amendment moved in the Senate on 10th October, 1919, the 
following sub-elanse was added to clause 3: — 

“ (2.) Ho law passed by the Parliament by virtue of the powers conferred by 
this Act shall continue to have any force or effect, by virtue of this Act, after the 
alterations made by this Act have ceased to have effect.” 




Duration of 

altemtlom 

made 

Omihlithm 

AlUmiwn 

(MaiionaiueUim 

1919 . 



Nationalimtimi of Monopolies 1919. 

BILL NO. 46. 


263 


[jis svhmitUi to ihe electors.] 


A PROPOSED LAW 

To alter the Constitution. 


B e it enacted by the King’s Most Excellent Majesty, the Senate, and Preambi©. 

the House of Eepresentatiyes of the Commonwealth of Australia, 
with the approYal of the electois, as required by the Constitution, as 
follows : — 


1. This Act may be cited as Constitution Alteration {Nationaliza- 
tion of Monopolies) 1919. 

2. The Constitution is altered by inserting, after section fifty-one, 
the following section: — 

^^51 A. — (1.) The Parliament shall have power to make laws for 
carrying on by or under the control of the Commonwealth, the industry 
or business of producing, manufacturing, or supplying any specified 
goods, or of supplying any specified services, and for acquiring for that 
purpose on just terms the assets and goodwill of the industry or 
business, where each House of the Parliament has in the same Session, 
by resoltition passed by an absolute majority of its members, referred 
to the High Court, for inquiry and report by a Justice thereof, the 
question whether the industry or business is the subject of a monopoly, 
and where, after the report of the Justice has been received, each House 
of the Parliament has, in one Session, by resolution passed by an 
absolute majority of its members, declared that the industry or business 
is the subject of a monopoly. 

“ (2.) This section shall not apply to any industry or business 
conducted or carried on by the Government of a State or any public 
authority constituted under a State.’h 

3. — (1.) The alterations made by this Act shall remain in force — 

(u) until the expiration of three years from the assent of the 
Governor-General thereto ; or 

(5) until a convention constituted by the Commonwealth makes 
recommendations for the alteration of the Constitution 
and the people endorse those recommendations, 

whichever first happens, and shall then cease to have effect: 

Provided that if no such convention is constituted by the Common- 
wealth before the thirty-first day of December, One thousand nine 
hundred and twenty, the alterations made by this Act shall cease to 
have effect on the said thirty-first day of December, One thousand nine 
hundred and twenty. 

(2.) Ho law passed by the Parliament by virtue of the powers 
conferred by this Act shall continue to have any force or effect, by 
virtue of this Act, after the alterations made by this Act have ceased 
to have effect. 


Short title. 


Nationalization 
of Monopolies. 


Duration of 
alterations 
made by 
Condtltdim 
Alteration 
(Nationalmiion 
of MompolUa) 
1919. 


For voting of tlie electors on this Bill, see supra p. 261. 


I 
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COXSTITUTIO^' ALTERATION JilLLfi - 

BILL NO. 47. 


Preamble. 


Short title 


Essential 

services. 


A BELL 

FOR 

m ACT 

To alter the provisions of the Constitution in relation to 
Essential Services, 

B e it enacted by tbe King s Most Excellent Majesty^ the Senate, and 
the House of Eepresentatives of the Cominoiiwealth of Australia, 
with the approval of the electors^ as required by the Constitution^ as 
follows : — 

1. This xhet may be cited as Consliitdion AUeration (Esse7itial 

Services) 1926. 

2. Section fifty-one of the Constitution is altered by inserting after 
paragraph (v.) the following paragraph: — 

(v.) A. Protecting the interests of the public in case of actual 
or probable interruption of any essential service 

Introduced into the House of Repi esentati\ es on 20th Vfay, 1926; passed, 
without amendment, on 16th June, 1926; introduced into the Senate on 16th 
June, 1926; passed, without amendment, on 25tli Juno, 1926, Submitted to 
the electors on 4th September, 1926, and not approved. 


Voting at Referendum — • 


State. 

In fa\'our. 

Not in favour. 

Informal. 

New South Wales 

545.270 

636,734 

49,652 

Victoria 

296.548 

537,560 

54,553 

Queensland 

188,473 

184,320 

26,871 

South Australia . . 

81,966 

179,740 

19,786 

Western Australia . . . . . . i 

39,566 

113,222 

11,767 

Tasmania 

43,679 

46,217 

8,460 

Totals 

1,195,502 

1,597,793 

171,089 


For further details of voting, see Commonwealth Parliamentary Papers, 
Session 1926-28, Vol. IL, p. 413 et seq. 


Industry and Commerce 1926. 

BILL NO. 48. 
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[i45 introduced into the House of Representatives^] 

— i 


A BILL 

FOB 

A PROPOSED LAW 

To alter tiie provisions of the Constitution in relation to 
Industry and Commerce. 

B e it enacted by the King's Most Excellent Majesty, the Senate, and Preamble. 

the House of Eepresentatives of the Commonwealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows: — 

1. This Act may be cited as Constitution Alteration {Industry and short title 
Commerce) 1926. 

2. Section fifty-one of the Constitution is altered — industry and 

Commerce. 

(a) by omitting from paragraph (xxxv.) the words extending 
beyond the limits of any one State ; and 

Introduced into the House of Representatives on 20th May, 192Gj passed 
(with amendments as indicated in tlip notes at foot of this page and the next 
page) on 10th June, 1926; introduced into the Senate on 11th June, 1926; 
passed, without amendment, on 25th June, 1926. Submitted to the electors on 
4th September, 1926, and not approved 
Voting at Referendum — 


State. 

In favour 

Not m favour 

Informal 

New South Wales 

566,973 

533,284 

31,399 

Victoria 

310,201 

546,138 

32,262 

Queensland 

202,691 

186,374 

10.599 

South Australia . . 

78 983 

190,396 

12 113 

Western Australia 

46,469 

112,185 

5,901 

Tasmania 

41,711 

51,278 

5,367 

Totals 

1,247,088 

1,619,655 

97,641 


For copy of Bill as subnutted to the e’ectois, see infra, p. 267. 

For further details of voting, see Commonwealth Parliamentary Papers, 
Session 1926-28, Vol. II., p. 413 et seq. 

*Notb. — By amendment moved in the House of Representatives on 10th June, 
1926, the following paragraph was inserted before paragraph (a); — 

" (a) by omitting from paragraph (xx ) the -words ‘Foreign corporations, 
and trading or financial corporations formed within the limits of 
the Commonwealth,’ and inserting in their stead the w'ords 
‘ Corporations, including — ^ 

(<r) the creation, regulation, control and dissolution of corpora- 
tions ; 

( 6 ) the regulation, control and dissolution of corporations formed 
under the law of a State; and 
(c) the regulation and control of foreign corporations; 
but not including municipal or governmental corporations, or 
any corporation formed solely for religious, charitable, scientific 
or artistic purposes, or any corporation not formed for the 
acquisition of gain by the corporation or its members’; 




'i 
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CONSTITUTION ALTKKaTION BILLS-- 


(b) hj inserting after paragraph ixsaix.) the following para- 
graphs : — 

(xl.) Estahli.'-hing authorities with such powers as 
the Parliaineui c'oniVrs on them with respect 
to the regulation and deterin illation of terms 
and conditioiis of indiisirial eiiiploynient and 
of rights and duties of employers and 
employees with respect to industrial matters 
and things: 

(xli.) Investing State authorities with any powers 
w^hirfi the Parliament, hy virtue of paragraph 
(xxxv.) or paragraph (xL) of this sectioHj has 
vested or lias power to vest in any authority 
established by the Coinmanwealth : 

(xlii.) Trusts and combination.^'^ in ro'^traint of trade, 
trade unions, and associations of employers or 
of employees for industrial purposes^ including 
the formation, clis.«oluTionA regulation and 
control thereof/h 

Notes. — *The words “ (whether comijose<l of n''cli\ idiiah or corporations or 
both) ” were inserted in paragraph (xlii ) after the word -combinations by 
amendment moved in the House of Kepiesentatives on 10th dune. 10*20. 

fThe words dissolution, regulation and control ’’ were omitted from para- 
graph (xlii.), and the -words ‘^regulation, control and dissolution” inseiied in 
their stead, bv amendment moved in the House of Representatives on 10th June, 
1926. 
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[As siihmitied to the electors.] 

A PROPOSED LAW ! 

To alter tite proYisions of the Constitution in relation to ’ 

Industry and Commerce. 

B e it enacted hy the King’s Most Excellent Majesty, the Senate, and preamble 

the House of EepresentatiTOS of the Commonwealth of Australia, ’ 

with the approval of the electors, as required by the Constitution, as ' 

follows : — ; 

1. This Act may be cited as Constitution Alteration (Industry and short title 
Commerce) 1026. 

2. Section fifty-one of the Constitution is altered — industry and ' 

(a) by omitting from paragraph (xx.) the words Foreign Commerce. I' 

corporations, and trading or financial corporations formed *' 

within the limits of the Commonwealth ”, and inserting t 

in their stead the words Corporations, including — 

(a) the creation, regulation, control and dissolution of |, 

corporations ; | 

(h) the regulation, control and dissolution of corpora* t 

tions formed under the law of a State; and . 

(c) the regulation and control of foreign corporations ; 
but not including municipal or governmental corporations, 
or any corporation formed solely for religious, charitable, 
scientific or artistic purposes, or any corporation not 
formed for the acquisition of gain by the corporation or ' 

its members”; j 

(h) by omitting from paragraph (xxxv.) the words extending 
beyond the limits of any one State ” ; and 
(c) by inserting after paragraph (xxxix.) the following para- 
graphs ^ 

(xl.) Establishing authorities with such powers as 
the Parliament confers on them with respect 
to the regulation and determination of terms ; 

and conditions of industrial employment and 
of rights and duties of employers and ' ] 

employees with respect to industrial matters { 

and things : i 

(xli.) Investing State authorities with any powers f 

which the Parliament, by virtue of paragraph ’ 

(xxxv.) or paragraph (xl.) of this section, has 
vested or has power to vest in any authority 
established by the Commonwealth: 

(xlii.) Trusts and combinations (whether composed of ‘ 

individuals or corporations or both) in restraint 
of trade, trade unions, and associations of 
‘ employers or of employees for industrial pur- 
poses, including the formation, regulation, 
control and dissolution thereof.”. 


For voting of the electors on this Bill, see p. 265. 


268 


CONSTITUTION ALTERATION BILLS- 


B*eamble. 


Short title. 


Asreementa 
mth respect to 
State dents. 


BILL XO. 40. 


A BEX 

yoB 

m ACT 

To alter tlie Constitution by inserting therein f Either 
Provisions relating to the public debts of the States and 
the borromng of money by the Commonwealth and 

the States. 

B e it enacted bj tbe King's Most Excellent Majesty, tlic Senate, and 
tlie House of Eepresentatives of the Coinmonweaitli of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as Const iiutioji Alteration (State Debts) 

1928. 

2. The Constitution is altered by inserting after section one hundred 
and five the following section: — 

— (1.) The Commonwealth may make agreements with the 
States with respect to the public debts of the States, including — 

(<x) the taking over of such debts by the Commonwealth; 

(b) the management of such debts; 

(c) the payment of interest and the provision and management 
of sinking funds in respect of such debts ; 

(d) the consolidation, renewal, conversion, and i*edemption of 
such debts; 

(e) the indemnification of the Commonwealth by the States in 
respect of debts taken over by the Commonwealth; and 
(/) the borrowing of money by the States or by the Common- 
wealth, or by the Commonwealth for the States, 


Introduced into tlie House of Representatives on 31st August, 1928; passed, 
without amendment, on 4th September, 1028: introduced into the Senate on 
5th September, 1028; passed, without amendment, on 14th September, 1928 
Submitted to tbe electors on 17th November, 1928, and appeoved. 

Voting at Referendum — 


State. 

In favonx. 

Kot in favour. 

Informai. 

Kew South Wales 

Victoria 

Queensland 

South Australia . . 

Western Australia 

Tasmania 



754.446 

791,425 

S67,257 

164 628 
96,913 
62,722 

415,846 

110,143 

47,250 

98,017 

71,552 

31,044 

74,626 

51,909 

20,791 

38,534 

15,010 

12,387 

Totals 




2,237,391 

773,852 

213,257 


For further details of voting, see Commonwealth Rarliamentary Papers, 
Session 1929, Vol. II., p. 143 et seq. 

Bill assented to 13th February, 1929 (now Act Ko. 1, 1929— contained in this 
volume, supra, p. lldj. 
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“ (2.) Tlie ParliameBt may make laws for validating any such 
agreement made before the commencement of this section. 

(3.) The Parliaiiieiil may make laws for the carrying out by the 
parties thereto of any such agreement. 

(4.) Any such agreement may be varied or rescinded by the 
parties thereto. 

(5.) Every such agreement and any such variation thereof shall be 
binding upon the Commonwealth and the States parties thereto notwith- 
standing anything contained in this Constitution or the Constitution of 
the several States or in any law of the Parliament of the Commonwealth 
or. of any State. 

(6.) The powers conferred by this section shall not be construed 
as being limited in any way by the provisions of section one hundred 
and five of this Constitntion.’h 
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BILL NO. 50. 


A BILL 

lOB 

AN ACT 

To alter the provisions of the Constitution vrith respect to 
Industrial Matters. 

preamMe. 11 E it enacted by the Kings Most Iixcellent Majesty^ the Senate, and 
13 the House of Kepresentalives of tlie Commonwealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

Short title. 1. This Act may he cited as Considuiion Alteration (Indmirid 

Powers) 1930. 

Mustdai 2. Section fifty-one of the Constitution is altered by omitting from 

matters. paragraph (xxxv.) the words ^^Conciliation and arbitration for the 
prevention and settlement of industrial disputes extending beyond the 
limits of any one State ”, and inserting in their stead the words — 
Industrial matters, including — 

(a) labour; 

(&) employment and unemployment; 

(c) terms and conditions of labour and employment in any 

trade, industry, profession, occupation or calling; 

(d) the rights and obligations of employers and employees; 
(a) strikes and lock-outs; 

(/) the maintenance of industrial peace; and 
(g) the settlement of industrial disputes”. 

Intredaced into tlie House of Bepresentatwes on 13th March, 1930; passed, 
without amendment, on 10th April, 1930; introduced into the Senate on 10th 
April, 1930; seeond reading negatived on 28th May, 1930. 



Power of Amendment 1930 . 

BILL NO. 51, 
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A BELL 


ITOB 

AN ACT 

To alter tke Constifeutioii by conferring upon the Parliament 
full power to amend the Constitution, 

B e it enacted by tbe King’s Most Excellent Majesty, tbe Senate, and- 
the House of Eepresentatives of the Commonwealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows 

1, This Act may be cited as Conshtution Alteration, {Power of 
Amendment) 1930. 

2. The Constitution is altered by inserting, after section one hundred 
and twenty-eight, the following section: — 

“ 129. Notwithstanding anything in the last preceding section, the 
Parliament shall have full power to alter the Constitution in the 
following manner : — 

The proposed law for the alteration thereof must, after the lapse 
of one month from its origination in a House of the Parliament, be 
passed by an absolute majority of each House of the Parliament, and 
be assented to by the Governor-General.”. 


Introduced into the House of Representatives on IStii March, 1930; passed, 
without amendment, on 10th April, 1530; introduced into the Senate on 10th 
April, 1930; second reading negatived on 28fch May, 1930. 


PxeambJ© 


Short title. 


Alteration of 
Constitution hy 
Parliament. 
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CONSTITUTION ALTERATION BILLS- - 

BILL NO. 52. 




A BILL 


FOB 

AN ACT 


Br«amblo. 


Short title. 


Trade and 
Oonamerce. 


To alter Paragraph (i.) of Section Fifty-one of the 

Constitution. 

B e it enacted by tbe King’s Most Excellent Majesty^ the Senate, and 
the House of KepresentatiTes of the Commonwealth of Australia, 
with the approval of the electors, as required by the Constitution, as 
follows : — 

1. This Act may be cited as Constitution AUeraiioyi (Trade and 
Commerce) 1930. 

2. Section Fifty-one of tbe Constitution is altered — 

(a) by omitting from Paragraph (i.) the words ^Svith other 
countries and among the States ; and 
(&) by adding at the end of Paragraph (i.) the following 
proviso : — 

Provided that the alteration of this paragraph by 
Constitution Alteration (Trade and Commerce) 1930 shall 
not be construed to empower the Parliament to make 
laws with respect to the control or management of 
Railways the property of a State, or the rates or fares 
on such Railways 


Introduced into tbe House of Representatives on 4tb April, 1930; passed, 
without amendment, on 10th Apiil, 1930; introduced into the Senate on 30th 
April, 1930; second reading negatived on 28th May, 1930. 
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BlLl. XO. 53. 
A BELL 


FOH 

AN ACT 

To alter the i \institiition mth respect- to Air Navigation 

and Aircraft. 

B e It eiiurtot! by th*‘ Kni.tfV Mo>t Excellent Majesty, the Seriate, 
aiisi the* of Representatives of the Commonwealth of 

Aohtn.lLa with ttu‘ appro\uI ol the electors, as required by the 
(^■>nstitut!oii, as follow^ : - 

1. This Ail mey b{> <‘ired as ConMitntwn Alteration [Amotion) 1936. 

2 The (Jonstiiutioii lo altered by inserting in section fifty-one 
after paragiaqdi (\i.) Hie following paragraph — 

(vi A.'} Air naangation and aircraft : 


Introduced into the House of Kepresentatives on 12th November, 1936 ; passed, 
without amendment, on ISth NoYembor, 1936 ; introduced into the Senate on 18th 
November, 1936 ; passed, without amendment, on 2nd December, 1936. Submitted 
to the electors on 6th March, 1937. and hot appboveo. 


V^'oting at Referendum— 


State 

i 

; In favour 

i 

Not in favour 

InformAl 

Ne%v South Wales 

‘! 

! 

‘ 664,589 

741,821 

55,450 

Victoria 

j 675, 181 

362,112 

36,685 

Queensland . 

1 310,352 

191,251 

18,330 

South Australia 

1 128,582 

191,831 

21,031 

Western Australia 

j 100,326 

110,529 

10,977 

Tasmania 

45,616 1 

i 1 

71,518 

7,882 

Totals 

1 1,924,946 

! 

t ! 

1,669,062 

150,355 


Preamble. 

Short title. 

Air navigation 
and aircraft. 
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BILL NO* 54 . 



i 

( 



A BEX 


m 

AN ACT 


To alter tlie ConstH-ation with rejspect to marketing. 

Preamble. it enacted by tlie KingV Mit^t Kxeeiieia the Sciiate, 

T3 and tlie House of Representatives yi UHinmonwealili of 
Australia, with the approval of iht‘ eieriou- as requinni by the 
Constitution, as follows : — 

Short title. 1- This Act may be cited as AUvrafum {MarkeJinq) 

1936. 


2. The Constitution is altered by inserting after sciaiori ninety- 
two the following section : — 

MarKetmg laws. ‘‘ 92a. The provisious of the last preceding hcction shall riot apply 
to laws with respect to marketing made by. or under the autiimiiy of,* 
the Parliament in the exercise oi an}' powers vt*^ted m tht^ Parliament 
by this Constitution.’*. 

Introduced into the House of Representative.H on i4th October, 1030 ; passed fwith 
the amendment indicated in the note at the foot of thii» page) on 20th October, 11)36 ; 
introduced into the Senate on lOth November, 1036 ; passed, wjtbout amendment, on 
2nd December, 1936. Submitted to the electoi s 6th 51areb, 1937, and sot 4Pi*ttovKj>. 

Voting at Referendum — 


State 


in favoui 


Not in favoui ^ Iniouiwl 


i 


New South Wales 
Victoria 
Queensland . . 
South Australia 
Western Australia 
Tasmania 


456,802 

896,457 

108,601 

468,337 

537,021 

68,920 

187,685 

296,302 

35,046 

65,364 

248,502 ' 

j 27,578 

57,023 

148,308 ^ 

1 16,501 

24,597 1 

87,798 

1 12,621 


Totals 


1,259,808 


2,214,3K8 


I 270,167 

I 


* Note, ^e wor^“, or under the authority of.’' were inserted by an amendment 
moved la the House of Representatives on 29th October, 1936. 



APPENDIX E 


THE STATUTE OF TOSTMINSTEE, 1931, (22 GEO. V. 

CH. 4), 

AND THE FOtLOWINO STATHTOBT PBOVISIONS THBiRKIN BEPERKED TO, VIZ. ; — 

CoLONiAi Courts op Admiralty Act, 1890, ss. 4, 7 ; 

Colonial Laws Validity Act, 1865 ; 

Interpretation Act, 1889, s. 18, (Definition op “Colony”) ; 
Merchant Shippino Act, 1894, ss. 735, 736. 
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22 Geo. V., C3i. 4. 

An Act to give effect to certain resolutions passed 
by Imperial Conferences held in the years 1 926 
and 1 930. 

[llth December, 1931.] 

W HEREAS tile delegates of His Majesty’s Governments in the United 
Kingdom, the Dominion of Canada, the Commonwealth of 
Australia, the Dominion of New Zealand, the Union of South Africa, the 
Irish Free State and Newfoundland, at Imperial Conferences holden at 
Westminster in the years of our Lord nineteen hundred and twenty-six 
and nineteen hundred and thirty did concur in making the declarations 
and resolutions set forth in the Reports of the said Conferences : 

And whereas it is meet and proper to set out by way of preamble to 
this Act that, inasmuch as the Crown is the symbol of the free association 
of the members of the British Commonwealth of Nations, and as they 
are united by a common allegiance to the Crown, it would be in accord 
with the established constitutional position of all the members of the 
Commonwealth in relation to one another that any alteration in the law 
touching the Succession to the Throne or the Royal Style and Titles shall 
hereafter require the assent as well of the Parliaments of all the Dominions 
as of fche Parliament of the United Kingdom : 

And whereas it is in accord with the established constitutional 
position that no law hereafter made by the Parliament of the United 
Kingdom shall e.xtend to any of the said Dominions as part of the law 
of that Dominion otherwise than at the request and with the consent of 
that Dominion : 

And whereas it is necessary for the ratifying, confirming and 
establishing of certain of the said declarations and resolutions of the said 
Conferences that a law be made and enacted in due form by authority 
of the Parliament of the United Kingdom : 

And whereas the Dominion of Canada, the Commonwealth of 
Australia, the Dominion of New Zealand, the Union of South Africa, 
the Irish Free State and Newfoundland have severally requested and 
consented to the submission of a measure to the Parliament of the United 
Kingdom for making such provision with regard to the matters aforesaid 
as is hereafter in this Act contained : 

IStoTB. — As to the application of sections 2, 3, 4, 6 and 6 of this Act to the Coramonivealth of Australia, 
see section 10 of this Act and the footnote thereto, infm, p 278. 
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IMPKHfAJ. APTH* 


MeMDting ctf 
•* Dominion ” 
in this Act. 


Validity of 
hwa made by 
Parliament of 
M Dominion. 
2amd2& 
Viet. e. 63. 


Perarer of 
Parliament of 
Dominion to 
legislate 
eaitra- 

tenltodally. 

Parliament of 
United 
Kingdom not 
to leidslate 
for l^tninion 
except by 
consent. 

Powers of 
I>ommion 
Pariiaments In 
relation to 
merchant 
shipping. 

67 and 58 Yict 
e. 60. 


Power of 
colonbd 
legislatures to 
alter provisions 
of Act. 


Regulation of 
coasting trade 
by colonial 
le^latnre. 


32 A 33 Viet. 
c,ll. 


Now, therefore, be it enaded hy th** Excellent Afajeaty 

by and with the advice and coiiBent of ilie Loid> Spiniiuil and Temporal 
and Commons, in this present Parliament uNHembled. and bytlie authority 

the same, as follows : ~ - 

1. In this Act the expression Dominion " means any of the following 
Dominions, that is to say, the Dominion of Canada, the Dommoiiwealth 
of Australia, the Dominion of Xew Zpakmi, the Union of South Africa, 
the Irish Free State and Newfoundland. 

2. — (1.) The Colonial Laivs Validity Art, IBIm. ’ shall ind apply to any 
law made after the commencement of this Act by the Parliament of a 

Dominion, 

(2.) No law and no provision of any law made after t he* rmnmencement 
of this Act by the Parliament of a Dominion shall Ije voiti or inoperative 
on the ground that it is repugnant to the law t)f Eiiglaiuh or to the 
provisions of any existing or future Act of Parliament ul tin* United 
ELingdom, or to any order, nile or regulation made umier any such Act, 
and the powers of the Parliament of a Domiiiioiji shall include the power 
to repeal or amend any such Act, order, nile or regulation m so far as the 
same is part of the law of the Dominion. 

3 . It is hereby declared and enacted that the Parliament of a Dominion 
has full power to make laws having extra-territorial operation. 

4 . No Act of Parliament of the United Kingdom passed after the 
commencement of this Act shall extend, or be deemed to extend, to a 
Dominion as part of the law of that Dominion, unless it is expressly 
declared in that Act that that Dominion has requested, and consented 
to, the enactment thereof. 

5 . Without prejudice to the generality of the foregoing provisions of 
this Act, sections seven hundred and thirty-five and seven hundred and 
thirty-six of the Merchant ShippzT^ Act, 1894, f shall be construed as 
though reference therein to the Legislature of a British possession did not 
include reference to the Parliament of a Dominion. 


♦ Note. — ^F or copy of the Colomal Laws Valtdity Act, 1865, see mfm, pp. tlTil-SL 

t Sections 735 and 736 of the Merchant Shippint/ Act, 1864, relating to the powers at CVlouk 
Legislatures, are as follows — 

735. -*<l*) 'rhe legislature of any British possession may by any Act or Ord.nance, ronftrinwl 
by Her Majesty in Council, repeal, wholly or m part, any provisions of this Aft {othvf than those 
of the Third Part thereof which relate to emigrant ships), relating to shijw n^glaterfd in tbit 
possession , but any such Act or Ordinance shall not take effect until the approval of Her Majesty 
has been proclaimed m the possession, or until such time thereafter as may lie fixed by the Act or 
Ordinance for the purpose 

(2 ) Where any Act or Ordinance of the legislature of a l?ntish poasesskm has repealed in whole 
or m part as respects that possession any provision of the Acts repealed by this Act, that Act or 
Ordinance shall have the same effect in relation to the corresponding provisions of this Act m it 
had in relation to the provision repealed by this Act. 

736. The legislature of a British possession, may, hy any Act or Ordinance, regulate the coastiws ‘ 
trade of that British possession, subject in every case to the following conditions : — 

(tf ) The Act or Ordinance shall contain a suspending clause providing that the Act or 
Ordinance shall not come into operation until Her Majesty’s pleasure thereon has l>een 
publicly signified in the British possession in which it has been passed • 

(h ) The Act or Ordinance shall treat all British ships (including the ships of any oilier 
British possession) in exactly the same manner as ships of the British possession in 
which it is made : 

(f.) Where by treaty made before the passing of the Merchant Shipping (Colonial) Act. 1869 
(that IS to say, before the thirteenth day of May eighteen hundred and sixtv-nine) 
Her Majesty has agreed to grant to any ships of anv foreign state any riWs or 
privileges m respect of the coasting trade of any British possesMon, those rights and 
privileges shall be enjoyed by those ships for so long as Her Majesty has alreadv 
agreed or may hereafter agree to grant the same, anything m the Act or Ordi janSTto 
the cointrary notwithstanding. 
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6. Without prejudice to the geucrality of the foregoing provisions of 
this Act, section four of the Colonial CcmHs of Admiralty Act, 1890* Pariiamentsia 
(which requires certain laws to be reserved for the signification of His Courts of 
Majesty's pleasure or to contain a suspending clause), and so much of Vicfc. 

section seven of that Act* as requires the approval of His Majesty in 
Council to any rules of Court for regulating the practice and procedure of 
a Colonial Court of Admiralty, shall cease to have efiect in any Dominion 
as from the commencement of this Act. 


7. — (1.) Nothing in this Act shall be deemed to apply to the repeal, 
amendment or alteration of the British North America Acts, 1867 to 
1930, or any order, rule or regulation made thereunder. 

(2.) The provisions of section two of this Act shall extend to laws made 
by any of the Provinces of Canada and to the powers of the legislatures 
of such Provinces. 

(3.) The powers conferred by this Act upon the Parliament of Canada 
or upon the legislatures of the Provinces shall be restricted to the 
enactment of laws in relation to matters within the competence of the 
Parliament of Canada or of any of the legislatures of the Provinces 
respectively. 

8. Nothing in this Act shall be deemed to confer any power to repeal 
or alter the Constitution or the Constitution Act of the Commonwealth 

of Australia or the Constitution Act of the Dominion of New Zealand xew Zealand, 
otherwise than in accordance with the law existing before the 
commencement of this Act. 


Saving for 
British North 
America Acts 
and application 
of the Act to 
Canada. 


9. — (1.) Nothing in this Act shall be deemed to authorise the saving with 

' ' - ^ T 11 respect to 

Parliament of the Commonwealth of Australia to make laws on any states of 
matter within the authority of the States of Australia, not being a matter 
within the authority of the Parliament or G-overnment of the Common- 
wealth of Australia. 


• Sections 4 and 7 of the Colonial Courts of Admiralty Act, 1890, are as follows : — 

4 Every Colonial law which is made m pursuance of this Act, or affects the jurisdiction of or Reservation ot 
practice or procedure m any court of such possession m respect of the jurisdiction conferred by Ooionial law 
this Act, or alters any suchk'olonial law as above in this section mentioned, whuh has been for Her 
previously passed, shall, unless previously approved by Her Majesty through a Secretary of State, Majesty's 
either be reserved for the signification of Her Majesty’s pleasure thereon, or contain a suspending assent, 
clause providing that such law shall not come into operation until Her Majesty’s pleasure thereon 
has been publicly signified in the British possession m w^hich it has been passed 

7 — ( 1 .) Rules of court for regulating the procedure and practice (including fees and costs) in a Rules of court, 
court in a British possession in the exercise of the jurisdiction conferred by this Act, whether 
original or appdlate, may be made by the same authority and m the same manner as rules touching 
the practice, procedure, fees, and costs in the said court m the exercise of its ordinary civil 
jurisdiction respectively are made • 

Provided that the rules under this section shall not, save as provided by this Act, extend to 
matters relating to, the slave trade, and shall not (save as provided by this section) come into 
operation until they ha-ve been approved by Her Majesty m Council, but on coming into operation 
shall have full ejffect as if enacted m this Act, and any enactment inconsistent therewith shall, 
so far as it is so inconsistent, be repealed 

(2 ) It shall be law'ful for Her Majesty in Council, m approving rules made under this section, 
to declare that the rules so made with respect to any matters W'hich appear to Her Majesty to be 
matters of detail or of local concern may be revoked, varied, or added to without the approval 
required by this section 

(3 ) Such rules may provide for the exercise of any jurisdiction conferred by this Act by the 
full court, or by any judge or judges thereof, and subject to any rules, where the ordinary civil 
jurisdiction of the court can m any case be exercised bv a single judge, any jurisdiction conferred 
by this Act may in the like case be exercised by a single judge 
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(2.) “Notlimij in thus Art tu Tinjiiirt^ thr r<fhti!rmi<!e 

of the Parliament or (lovernni»‘Ut uf tie* rumTieorvi^dtlt of Aintrulia in 
any law made by the Parliaiuej^t of the I uitesi Kiji'idoin with renpect 
to any matter wdt Ilia the anthorlt} of the States Au'^^raluo not Inhiga 
matter within the authority of the Parli;imen! or Uoveriiiuimt of the 
Commonweahh of Anstmlb, in any rusp where it \\onhi liuve been in 
accordance with the conshtutioiial praetifn* existing before the 
commencement of this Act that the Farlieinent fjf iht' rmted Kiiigfiom 
should make that law without hurli eoiieiuTeneio 

(3.) In the application of this Ac‘t to the C{i!iimonwt‘alth of Au.^tralia 
the request and consent referred to in nection four nliall mean tin* retpiest 
and consent of the Parliament and Govennutmt td the Commoiiwea!! in 

certaia aectioM 10. — (1.) None of the following sections of this Act, tliid is to say, 

sections two> three, four, five and six, shall extend t() a 1 h>mini(ni to which 
this section applies as part of the law of that Doniiaiou unless that section 
S^ad?pSl adopted by the Parliament of the Dominiom* and any Act of that 
^ ^ ^ ’ Parliament adopting any section of this Act may provide tliat the adoption 

shall have efitect either from the commeiicemenr of this Act (u from such 
later date as is specified in the adopting Act. 

(2.) The Parliament of any such Dominion as aforesaid may at any 
time revoke the adoption of any section referred to in sub-section (1.) 

of this section. 

(3.) The Dominions to which this section applies are the Common- 
wealth of Australia,* the Dominion of Newr Zealand and Newfoundland. 


11. Notwithstanding anything in the Interpretation Act, 1889, f the 
ftitee^cfcs.^ expression “ Colony ’’ shall not, in any Act of the Parliament of the 
United Kingdom passed after the commencement oi this Act, include a 
Dominion or any Province or State forming part of a Dominion. 

Short title. 12, This Act may be cited as the Statute of Westminster, 1931. 


*XoTE — Sections 2, 3, 4, 5 and 6 of this Act had not, up to the date of the preparation of thin 
been adopted by the Parliament of the Commonwealth. 

t The deflmtion of " Colony *’ in the Interpretation Act, 1889, 8 18 (3.), ia aa follows : — 

(3.) The expression “ Colony ** shall mean any part of Her Majesty^ dominions exelwhive of tlie 
British Islands, and of British India, and where parts of such dominioiis are under Ixstii a central 
and a local legislature, all parts under the central legislature shall, for the purf>ose8 of this definition, 
be deemed to be one colony 
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28 and 29 Vic., C. 63. 


An Act to remove Doubts as to the Validity of 
Colonial Laws. 


[29th. June, 1865.] 

'' Whbbeas Doubts have been entertained respecting the Validity 
; of divers Laws enacted or purporting to have been enacted by the 

Legislatures of certain of Her Majesty’s Colonies, and respecting the 
Powers of such Legislatures, and it is expedient that such Doubts should 
be removed 

Be it hereby enacted by the Queen’s Most Excellent Majesty, by and 
with the Advice and Consent of the Lords Spiritual and Temporal, and 
i Commons, in this present Parliament assembled, and by the Authority 

of the same, as follows : 

1. The Term Colony ” shall in this Act include all of Her Majesty’s 
Possessions abroad in which there shall exist a Legislature, as herein- 
after defined, except the Channel Islands, the Ish of Man, and such 
Territories as may for the Time being be vested in Her Majesty under 
or by virtue of any Act of Parliament for the Government of India : 

The Terms “ Legislature ” and Colonial Legislature ” shall severally 
signify the Authority, other than the Imperial Parliament of Her Majesty 
in Council, competent to make Laws for any Colony : 

The Term Representative Legislature ” shall signify any Colonial 
Legislature which shall comprise a Legislative Body of which One Half 
are elected by Inhabitants of the Colony : 

The Term Colonial Law ” shall include Laws made for any Colony 
either by such Legislature as aforesaid or by Her Majesty in Council : 

! An Act of Parliament, or any Provision thereof, shall, in construing 

this Act, be said to extend to any Colony when it is made applicable 
to such Colony by the express Words or necessary Intendment of any 
Act of Parliament : 

The Term ‘‘ Governor ” shall mean the Officer lawfully administering 
the Government of any Colony : 

The Term Letters Patent ” shall mean Letters Patent under the 
Great Seal of the United Kingdom of Great Britain and Ireland, 

2. Any Colonial Law which is or shall be in any respect repugnant 
to the Provisions of any Act of Parliament extending to the Colony to 
which such Law may relate, or repugnant to any Order or Regulation 
made under Authority of such Act of Parliament, or having in the 
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IMPERIAL ACT?> 



1 



\ 

I 


I 


I 


Coioaiai Law 
wbc® Bot void 
for 

Bepagnaiicy 


Colonial Law 
not void for 
Inconsistency 
wth 

Instnictions. 


Colonial 

liCprislature may 
establish, <fec 
Courts of Law, 


Representative 
Legislature 
may alter 
Constitution 


Colony tlie Force and Effect of sncli Act, sliull Lc read miLjccI to siicli Ac‘.t, 
Order, or Regnlaiion, and t^liail, to the Extent of siicli lliqnmiimvx, kit 
not otherwise, be and remain absohiiely void and inopiralive. 

3. No Colonial Law shall lie or be ileenied to ha\^* been void <ir 
inoperative on the Ground of Rt^pupiaiicy to the Law of Efigiumi^ unless 
the same shall be repugnant to the Provisions of some such Act of 
Parliament, Order, or Rt‘gulation as aforesaid. 

4. No Colonial Law, passed with the (Viiunirrence of assented to 
by the Governor of any Colony, or to be hereaftt*r so passetl or assented 
to, shall be or be deemed to have betm vend or iiiop(‘rati\'e hy reason only 
of any Instnictions with reference to such Law or the Biibjek thereof 
which may have been given to Midi Governor by or on bidialf of Her 
Majesty, by any Instniment other than the Lettius Patent or Instrument 
authorizing such Governor to (‘oncur in passing or to assent to Laws for 
the Peace, Order, an<l good Government of such (!olony, even though 
such Instructions may be referred to in such Lettfus Patent or last- 
mentioned Instrument. 

5. Every Colonial Legislature shall have, and be deemed at all 
Times to have had, full Power within its Juris<liction to establish Courts 
of Judicature, and to abolish and reconstitute the same, and to alter the 
'Constitution thereof, and to make Provision for the Administration of 

Justice therein ; and every Representative Legislature shall, in respect 
to the Colony under its Jurisdiction, have, and be deemed at all Times to 
have had, full Power to make Laws respecting the Constitution, Powers, 
and Procedure of such Legislature ; provided that siudi I^aws shall have 
been passed in such Manner and Form as may from Time to Time be 
required by any Act of Parliament, Letters Patent, Order in Council, 
or Colonial Law for the Time being in force in the said Colony. 


Certified Copies 6. The Certificate of the Clerk or other proper Officer of a Legislative 
Ev^Scethat in any Colony to the Effect that the Document to which it is 

^Seuy passed attached is a true Copy of any Colonial Law assented to by the Governor 
of such Colony, or of any Bill reserved for the Signification of Her 
Majesty’s Pleasure by the said Governor, shall be prima facie Evidence 
that the Document so certified is a true Copy of such Law or Bill, and, 
as the Case may be, that such Law has been duly and properly passed 
Proclamation to assented to, OX that such Bill has been duly and properly passed and 

presented to the Governor ; and any Proclamation purporting to be 
Disallowance published by Authority of the Governor in any Newspaper in the 
Colony to which such Law or Bill shall relate, and signifying Her Majesty’s 
Disallowance of any such Colonial Law, or Her Majesty’s Assent to any 
such reserved Bill as aforesaid, shall be prima feme Evidence of such 
Disallowance or Assent. 

And whereas Doubts are entertained respecting the Validity of 
certain Acts enacted or reputed to be enacted by the Legislature of 
South Austfalia Be it further enacted as follows : 


I 
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7. All Laws or reputed Laws enacted or purporting to have been 
enacted by the said Legislature, or by Persons or Bodies of Persons for 
the Time being acting as such Legislature, which have received the 
Assent of Her Majesty in Council, or which have received the Assent 
of the Governor of the said Colony in the Name and on behalf of Her 
Majesty, shall be and be deemed to have been valid and effectual from 
the Date of such Assent for all Purposes whatever ; provided that 
nothing herein contained shall be deemed to give Effect to any Law or 
reputed Law which has been disallowed by Her Majesty, or has expired, 
or has been lawfully repealed, or to prevent the lawful Disallowance or 
Repeal of any Law. 


Certain Acts of 
negl^tmBaf 
South Aw^aM 
to t»e valid. 
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SoTE. — In him referenei. to sections the numbers to which the letters “ cl.” are 
prefixed refer to the ‘‘ covering clauses ” of the Constitution Act ; the numbers without 
that prefix refer to the sections of the Constitution. 


Subject 


ABOEIGINAL 

natives not to be counted in population . . 
race in any State excepted from power to make special laws 
ABSENCE 

of President of Senate . . 


Speaker of House of Representatives . . 

Senator 

Member of House of Representatives . . 

ABSOLUTE MAJORITY REQUIRED 
to decide questions at joint sittings 
for alteration of the Constitution 
ACCEPTANCE BY COMMONWEALTH 
of territory acquired 

surrendered by State 

ACQUISITION BY COALMONWEALTH 

of places for public purposes, exclusive legislative power upon 
property, legislative pow'er as to 

property of State used, but not exclusively, m connexion with 
transferred Department 
State Railways, legislative power as to 
territory 

territory for seat of government 

ADJUDICATION BY INTER-STATE COhIMISSION. See 
Inter-State Commission, 

ADMINISTRATION 

of Commonwealth Departments by Ministers 
powders of Inter-State Commission as to . . 
ADMINISTRATOR OP GOVERNMENT 
appointment of 

included in term “ Governor-General ” . . 

not to receive salary for any other office . . 

ADMIRALTY JURISDICTION 
may be conferred on High Court 
See also Federal Jihrisdiction. 

ADMISSION TO THE COMMONWEALTH 
of other Australasian colonies and possessions 
colonies or territories as States 
new States . . 

States, continuance of State Constitutions on 

powers of State Parhaments on 

ADULT 

electors of States, rights of . . • • « * * , * ' 

suffrage in States, counting of votes pending uniform franchise 
AEEIRMATION. See Oath, 

AGREEMENT 

between Commonwealth and States with respect to pubhc 
debt of States 

for bounty. See Bounties. 
compensation for transferred property 
of people of colonies to unite . . • • 

Western Austraha to unite in Commonwealth 
with pubhc service, disquahfication for Parliament by 


Section. 

Page. 

127 

104 

51 (xxvi.) 

31 

18, 19, 21 

12, 12, 


13 

33, 36, 37 

16, 17, 


17 

20 

13 

38 

17 

57 

52 

128 

104 

122 

102 

111, 122 

99, 


102 

52(1) 

48 

51 (xxxi.) 

33 

85 (ii). 

79 

51 (xxxiii.) 

34 

122 

102 

125 

103 

64 

55 

101 

92 

4 

8 

4 

8 

4 

8 

76 (iii.) 

73 

Preamble 

1 

cl. 6 

2 

121 

102 

106 

1 94 

107 

95 

41 

17 

128 

104 

105a 

93 

85 (in.) 

79 

Preamble 

1 

cl. 3. 

2 

44 (v.). 46 

18, 19 
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Subject 


1 

, Section. 

1 

Itge. 

AID. See Bounties. 




1 


ALIENS— 


! 


legislative power as to . . 

, . 

51 (rix.) 


See also Nattoams!U.tion. 


j 30 

ALLEGIANCE— 




oath or affirmation of, by Members of Parliament ♦ . 

• • 

42 

1 18 

form of , . 

• • 

lehedule 

105 

to foreign power disqualifies for Parliament 
ALLOWANCE— 

.. 

44 (i.), 46 

18, 10 

retiring. See Retxebstg Allowance, 




to Members of Parliament 

ALTERATION 

.. 

48 

; 20 

of the Constitution 

. . 

128 

104 

State Constitutions . . 

» • 

106 

94 

State laws within concurrent power 


108 

96 

State limits 

See also Amendment. 

.. 

123, 128 

103, 

104 

AMENDMEIJT 

of Bills by Senate. See Suit ate. 



Bills for altering Constitution . . 

» * 

128 

104 

Bills at joint sittings 

• . 

m 

52 

recommendation of, by Governor-General 

• * 

68 

53 

requests by Senate for amendment of Money Bills , . 


53 

49 

See also Altebation. 



ANNUAL APPROPRIATION BILL. See Appbofeiaxion Bill. 



APPEAL 




to High Court from Justices of High Court 

Eederal Courts, or Courts of Federal 

73 (i.) 

63 

Jurisdiction 


73 (ii.) 

63 

State Courts 


73' 

62 

Inter-State Commission 


73 (ui.) 

65 

conditions of and restrictions on 


73 

62 

from High Court to Privy Council, none as of right 


73 

62 

by special leave 


74 

66 

on Constitutional questions 

74 

66 

power to limit right of 


74 

66 

APPonmiENT 



of day of union 


cl. 3 

2 

Governor-General 


2 

2 

Administrator of Government 


4 

8 

deputies of Governor-General . . 


126 

104 

Mmisters of State 


64 

65 

other Executive officers 


67 

57 

Justices of Federal Courts 


72 

61 

Members of Inter-State Commission . , 


103 

02 

APPOBTIONMENT 


of number of Members of House of Representatives 


24 

13 

in first Parliament 


26 

14 

of revenue and expenditure 

APPEOPB.IATION 


89, 93 

00 

of revenues or moneys 


81, 83 

76, 77 

purpose of, to be recommended by Governor-General 


56 

52 

APPROPRIATION BILLS— 


annual, to deal only with appropriation . . 


54 

50 

Bills appropriating fees or penalties only are not . . 


53 

49 

not to originate in Senate 


53 

49 

powers of Senate as to . . 


53 

49 

purpose of, to be recommended by Governor-General 


56 

52 

ARBITRATION— 


industrial, legislative power as to . . 


51 (xxxv.) 

34 

ASSENT, ROYAL— 


presentation for, of Bill passed by both Houses 

* « 

58 

53 

at joint sitting 


57 

62 

to amend Constitution 


128 

104 
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Subject. 

i 

Section. 

Page. 

ASSENT, ROYALr~€c>nlwwei. 

by Governor-General, m Ejng*s name 

58 

53 

by Governor-General, disallowance of law after 

59 

53 

by King to reserved Bill 

60 

53 

ASTRONOMICAL OBSERVATIONS— 
legislative power as to . . 

51 (viii.) 

28 

audit of public accounts— 

provisional applicaicion of State laws as to 

97 

90 

legislative power as to , . 

97, 

51 (xxxvi.) 

90 

44 

AUSTRALASIA, FEDERAL COUNCIL OF. See Febeeal 
COTOOIL. 

AUSTRALASIAN COLONIES— 
admission to Commonwealtb of . . 

Preamble 

1 

AUSTRALIA— 

Commonwealth of 

cl. 3 

2 

See also Commokwealtb:. 

High Court of. See High Coxjet, 

AUSTRALIAN 

goods, temporary provision as to Western Austrahan duties on 

95 

89 

waters, extra-territorial, fisheries in 

61 (x.) 

28 

AUTHORITY 

of colony, transfer of certain powers of . . 

70 

58 

State, preference or discrimination by . . 

102 

92 

BANKING (except State banking within the State) — 
legislative power as to . . 

51 (xiii.) 

28 

BANKING, STATE (beyond the State)— 
legislative power as to . . 

61 (xiii.) 

28 

BANKRUPTCY— 

disqualification for Parliament by 

44 (iii.), 45 

18, 39 

Member of Parliament taking benefit of bankruptcy laws 
vacates seat 

46 (ii.) 

19 

legislative power as to . . 

BANI&, INCORPORATION OF— 

61 (xvii.) 

29 

legislative power as to . , 

61 (xiii.) 

28 

BEACONS. See LiGHT-HOtrsBS. 

BILLS. See Money Bills : Pboposeb Laws. 

BILLS OF EXCHANGE— 
legislative power as to . , 

51 (xvi.) 

29 

BOOK-KEEPING PERIOD— 
until uniform duties 

89 

81 

thereafter for five years 

93 

88 

See also Bxpendittlre : Beventte. 

BORROWING MONEY— 

by Commonwealth or States, agreements with respect to 

105a (i.) (/) 

93 

legislative power as to . . 

51 (iv.) 

26 

See also Debts. 

BOUOTARIES. See Colonial Botobaeibs Act : Limits. 

bounties— 

control of payment of . , 

86 

80 

on production or export of goods — 

61 (lii.) 

26 

legislative power as to 

must be uniform 

51 (iii.) 1 

26 

exclusive power to grant . . . . . . . . 

90 I 

81 

State may grant with consent of both Houses of Federal 
Parliament 

91 

83 

State laws offering, to cease 

90 

81 

grants of and agaeements for . . 

90 

81 

or aids by State for mining for metals 

91 

83 

property of State used exclusively in connexion with 
Department of . . . . . • 

85 (i.) 

79 

“ BBADDON CLAUSE,” THE 

87 

80 
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Ijtdex to Constiiiiiion. 


toubjtvt n. 


BRITISH 

ships, Commonwealth laws in force on . - . - • cl, 5 2 

subjects. See Subject of the Kii;q. 

BUOYS. See Light-houses. 

burden on people. See Pkofoseb Charge. 

CAPITAL, FEDERAL. See Seat of Goveekmekt 
CARRUGE— 

internal, inter-state trade by, to be free . . . . . . 92 ‘ S$ 

of goods on State railways, rates for .. . .. 11)2,104 02, 93 

CENSUS— 

legislative power as to . . . . . . . • 5! ^xi.) 2S 

CHARGE 

for executing inspection laws. See Ixsflction LavtS. 
on people. See Proposed Charge. 

CHILDREN- 

legislative power as to custody and guardianship of . . 51 ixxn ) 31 

CITIZEN— 

of foreign power, disqualified for Parliament . . . 44 (i,), 45 IS, 19 

State. See Residents : Subject. 

COINAGE— 

legislative power as to . . . . . . . . . . ' 51 (xn.) 28 

by States, prohibited .. .. .. .. ..1 Ilo 1(H> 

See also Currency. 

COLLECTION ' 

of duties of customs and excise . . . . - . . . ! 86 <80 

imposed by Western Australia . . . - . . 95 89 

of revenue, cost of . . . . . . . . . . i 82 77 

COLONIAL BOUNDARIES ACT 1895— I i 

application of . . . . . . . . . - I cL 8 ,5 

COLONIES— 1 

Preamble i 1 

cl, 3 i d 

ci. 4 1 

! 

cl. 6 1 4 

106 9 4 

108 96 

107 I 95 

34 (n.) ( 16 

ci. 8 j 5 

68 58 

49 20 

111, 122 


Preamble 
105a 
cl 8 


86 (iv.) 



agreeing to unite . . . . . . . . . , I 

union of people of . . . . . . . . . . ! 

legislative power of, pending commencement of Constitution 
admission to Commonwealth of other. See Admission. 
admitted or established as States 
continuance of Constitutions of . . 
laws of , 

powers of Parliament of . . 

persons naturalized under laws of, eligible for Election to 
House of Representatives 

COLONY— 

self-governing. Commonwealth is 
COMMAND-IN-CHIEB' OF FORCES 
vested in Governor- General 
commerce. See Trade AND Commerce. 

COMMITTEES OF PARLIAMENT— 
powers, privileges, and immunities of 
COMMONWEALTH— 

acceptance of territory by 
acquisition of property or territory by. See Acquisition, 
admission of States to. See Admission 
agreement to unite in . . 

agreements by, with States with respect to public debts of 
States 

Colonial Boundaries Act 1895 — Commonwealth is self-govern- 
ing colony for purposes of 

Consolidated Revenue Fund of. See Consolidated Revenue 
Fund. 

Constitution of. See Constitution. 

Constitutional powers, appeal from High Court on questions 
of. See Appeal. 

current obligations of States in connexion with transferred 
departments assumed by 
defence of. See Defence. 




Index to Constitution. 


289 


Subject. 

Section. 

Page. 

€"OMMO>?WEALTH~con^tn«fidI. 
definition of . . 

ci. 6 

4 

Beymrtments of. See Depabtmeiits. 
establishment of 

cl. 4 

2 

See also Establishment. 

Executive Government of. See Exeotttive Government. 
Executive powei of. See Executive Power. 

1 expenditure of. See Expenditure. 

federal nature of 

Preamble, 

1 

! 

cl. 3. 

2 

Government of. See Executive Government : Government, i 
Governor-General of. See Governor-General : Governor- 
General IN Council. 
indissolubility of 

Preamble 

1 

judicial power of. See Judicial Power. 
laws of. See Laws. 

legislative power of. See Legislative Power op Common- 
wealth. 

Ministers of State for. See Ministers of State. 
name of 

cl. 3 

2 

not to abridge reasonable use of rivers 

100 

91 

give preference to State or part 

99 

91 

legislate as to religion 

116 

101 

tax State property 

114 

99 

officers of. See Officers. 

Parliament of. See Parliament. 

parts of. See Parts of the Commonwealth. 

party to suit, jurisdiction where. . 

75 (iii.) 

69 

people of. See People. 

person suing or sued on behalf of, jurisdiction where . . 

75 (lii.) 

69 

See also Federal Jurisdiction. 
proceeding agamst, right of, may be conferred 
property of, not taxable by States without consent 

78 

75 

114 

99 

protection of States by 

119 

101 

revenue of. See Ebvenue. 

seat of Government of. See Seat of Government. 

States are part of 

cl. 6 

4 

statistics of. See Statistics. 

COMPENSATION 

for property acquired under Commonwealth laws . . 

61 (xxxi.) 

33 

territory of seat of Government . . ^ 

125 

103 

to officers of transferred departments not retained. 

84 

77 

State, for property of transferred departments . . 

85 (iii.) 

79 

CONCILIATION, INDUSTRIAL— 
legislative power as to . . 

CONCURRENT 

legislative power of States 

51 (xxxv.) 

34 

107 

95 

96 

State laws within, continuance of 

108 

See also Legislative Power of States. 

CONSERVATION ^ ^ ^ ^ ^ 

of water, right to reasonable use of rivers for, not to he 

! abridged .. *• „ 

100 

91 

; CONSOLIDATED REVENUE FUND- 

1 all revenues or moneys raised or received, to form , . 

81 

76 

appropriation of . . 

81, 83 

76, 77 

charges upon and application of. . . . . . . . 

82 

77 

salary of Governor-General payable from . . 

3 

7 

Ministers payable from 

66 

57 

See also Revenue. 

CONSTITUTION 

Act, binding effect of . . . . . . • 

cl. 5 1 

2 

of Commonwealth, agreements with respect to pubhc debts of 
States binding on parties notwithstand- 
ing 

105a (5) 

93 


! 
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Subject. 


Nf'oijiiii Page. 


COXSTrrUTIOX-~^o«hrt ued, 

of Common wealth, alteration of 

commencement of . . 

Commonwealth iw under 
division of . 

laws made under, binding effect of 
execution and maintenance of 
matters arising under or involving inter- * 
pretation of, jurisdiction in . . . . | 

See also Fedeeal Ji'bisdiction. J 

of State. See States. ' 

CONSTITUTIONAL POWERS 

of Commonwealth and States, appeal from High Court as j 
to limits of . . . . . . . . . , 

CONSULS— I 

jurisdiction in matters affectmg . . . , . f 

See also Federal Jtjeisdictiox. j 

CONTINUANCE I 

in office, salary of Governor-General during 

Justice of Federal Court during 
member of Inter-State Commission during 
of State Constitutions 
laws 

legislative powers 

of transferred Departments See ExPEXDiTrEE. 
CONTRACTORS— 

Government, disqualified for Parliament . . 

CONTROL 

of duties of customs and excise . . 

forces, to execute and mamtam laws . . 
ofiScers of transferred Departments 
payment of bounties 
railways for naval and military transport 
transferred Departments 

territory placed under control of Commonwealth . . 
CONVICTION 

for certain offences, disqualifies for Parliament 
COPYRIGHTS— 

legislative power as to . . 

CORPORATIONS— 

foreign, and trading and financial formed within Common- 
wealth, legislative power as to 
COUNTRIES, OTHER. See FoREiGisr ComsTTsiES. 

COURTS 

created by the Parbament. See Federal Courts. 
exercising federal jurisdiction. See Federal Jurisdiction. 
Federal. See Federal Courts : High Court. 
of States. See States. 

CREDIT 

of Commonwealth, power to borrow on . . 
revenue. See Revenue. 

CRIMINALS 

influx of, legislative power as to. . 

See also Offence. 

CROWN— 

Commonwealth is under 

lands, grant of, for seat of Government . . , . y. 

office of profit under. See Office. 

pension payable during pleasure of. See Pension, 

See also King. 

CURRENCY— 

legislative power as to , . 

issue of paper money 
See also Coinage : Legal Tender. 
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51 

76 (k), 77 

72, 73 
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I 69 
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72 

1 6i 

103 

1 92 

im 

1 94 

108 

1 96 

107 

' 95 

44(v.), 45 . 

i 

j 18, 19 

86 

80 

51 (vi.) 

27 

84 

77 

86 

80 

51 (xxxii) i 

33 

52 (ii.) ; 

48 

122 

102 

44 (ii.), 45 

18, 19 

51 (xviii.) 

30 

51 (XX.) 

30 

51 (iv.) 

26 

51 (xxviii.) 

32 

Preamble 

1 

125 

103 

51 (xii.) 

28 

61 (xiii.) 

28 
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Subject 

Section 

Pag^ 

CUJEIKEXT OBLIGATIONS 
of transferred departments 

lO 

00 

79 

CUSTOMS DEPABTMENTS 

transferred to Commonwealth . . 

69 

58 

CUSTOMS DUTIES— 

eoliectioii and control of 

86 

80 

crediting of, on inter-state transfer 

93 

88 

exc^nsive power to impose 

90 

81 

imposition of. See Imposition. 

laws imposing, to deal only with Customs 

65 

50 

liabilitv of goods to, on inter-state transfer within two years 
after uniform duties 

92 

83 

net revenue from application of 

87 

80 

State laws imposing, cessation of 

90 

81 

umform, hrst imposition of 

88 

80 

Western Australia, power of, to impose on Australian goods 
for five years 

95 

89 

reduction each year accordmg to sliding 
scale 

95 

89 

when higher, to be charged on imported 
goods 

95 

89 

DEAD- LOCK, See Disagbeement. 

DEBIT OB' EXPENDITURE. See Expenditube. 

DEBTS OP STATES 

Commonwealth may make agreements with States with respect 
to 

105a 

93 

may be taken over, converted, &c. 

105 

93 

taken over, interest on, application of customs and excise 
revenue to payment of . . 

87 

80 

debit to States of 

105 

93 

DEFENCE— 

control of railways for . . 

51 (xxxn.) 

33 

forces, command-in-chief of, vested in Governor-General 

68 

58 

control of 

51 (vi.) 

27 

States not to raise or maintain without consent of 
Federal Parliament 

114 

99 

legislative power as to . . 

51 (vi.) 

27 

of States against invasion and violence . . 

119 

101 

transfer of departments of 

69 

58 

DEPARTMENTS 

of Commonwealth, establishment and admmistration of 

64 

55 

legislative power incidental to execution 
of powers of 

51 (xxxix.) 

45 

transferred. See Transfebbed Departments. 

DEPUTIES OF GOVERNOR-GENERAL . . 

126 

104 

DESIGNS. See Patents. 

DEVELOPMENT OF TERRITORY— 
railway rates for 

104 

93 

DISABILITY ^ _ 

of Mem her of Parliament. See Disqualification. 

State may not impose, on residents of other States 

117 

101 

disagreement BETWEEN THE HOUSES 
upon Bill, proceuure in case of . . 

57 

52 

proposed alteration of Constitution 

128 

104 

DISALLOWANCE OF LAWS BY KING 

59 

53 

discrimination 

as to Commonwealth taxation, forbidden 

61 (li.) 

24 

on State railways, undue 

102 

92 

State may not make, against residents of other States 

117 

101 

See also Inter-State Commission. 

DISPUTED ELECTIONS-- 
trial of questions of . . 

47 

19 
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DISQUALIFICATION 

by State of persons of any race, effect of 
for being chosen or sitting in Parliament 
of Member of either House for seat in the other 
Member of Parliament, vacancy on • . 

penalt}’ for sitting during 

See also Qualification. 

DISSOLUTION 

of House of Representatives 

issue of writs after 

of Senate and House of Representatives in ease of disagree- 
ment 

issue of Senate writs after 
rotation of Senators after 
DmSlONS, ELECTORAL— 
for House of Representatives 
Senate 
DIVORCE— 

legislative power as to . . 

DOMESTIC VIOLENCE— 
protection of States against 
DUTIES. See Customs Duties : Excise Duties. 

ELECTIONS 

for either House — 

disputed, questions of 
State electors, right of, to vote at . . 
of Members of the House of Representatives — 
casual, writs for . . 
electors to vote only once . . 
general, writs for . . 

summoning of Parhament after 
election of Senator at 
State laws, application of . , 

See also House of Representatives. 
of Senators — 
casual 

electors to vote only once . . . . * *. ] ] 

method of choosing senators, laws prescribing] ] ] ] 

to be uniform . . 

periodical 

time for. . . . . . , ] * * 

State laws, application of . . . . . , * * 

times and places of . . . , ] ] ] ] 

writs for . . . . . . , ^ ] ' 

See also Senate : Senators. 

ELECTORS 

of Commonwealth, Members of Parliament must be qualified as 
qualifications of 

submission of alterations of Constitution to 
countmg of votes pending uni- 
form franchise 
to vote only once 

of States, approval of, to alteration of hmits of State ] ] 
right of, to vote at Federal elections 
EMIGRATION — 

legislative power as to 
EMINENT DOMAIN. See Acquisition 
ESTABLIS miENT 

of colonies or territories as States 
of Commonwealth . . . . , ’ 

control and collection of customs and excise duties upon 
control of payment of boimties upcm , . ^ . 

departments of customs and excise transferred at 
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Subject 


ESTABLTSHM ^ST—coniinutd. 

V, itlim t\\ o years alter, uniform customs duties 
during ten years after, application of customs and excise 
revenue 

during ten years after, financial assistance may be granted 
to States 

of Commonwealth Departments of State . . 
of Constitution 
of nt w States 

EXCISE DEPARTMENTS 

transferred to Commonwealth . 

EXCISE DITTIES— 

collection and control of 
crediting of, on mter-state transfer 
exclusive power to impose 
laws imposing, to deal only with excise duties 
net revenue from, application of 
State law's imposing, cessation of 
EXCLUSIVE 

jurisdiction of Federal Courts . . • • • • . * * 

Commonwealth as to territory surrendered by 
State . . 

legislative power •• • ^ • •• 

as to customs, excise, and bounties 

EXECUTION AND MAINTENANCE 

of Commonwealth laws, legislative power as to control of forces 

for • . • • • • • * , ‘ 

Constitution and laws, Executive power extends to 
trade and commerce provisions and laws 
EXECUTIVE COUNCIL. See Fedekal Executive Counc^. 
EXECUTIVE GOVERNMENT OF THE COMMONWEALTH . . 
collection and control of customs and excise duties by 
control of payment of bounties by 

transferred departments by 

officers of transferred departments by . . 

legislative power incidental to powers of . 

officers of, appointment and removal of . , 
powers and functions as to matters passing to 
revenues raised or received by . . 

See also Fedebal Executive Council. 

EXECUTIVE POWER OF COMIMONWEALTH 
vested in King • • 

exercisable by Governor-General . . - • • • 

extends to execution and maintenance of Constitution, ana 
laws of Commonwealth . . „ * * 

EXISTING AND ACCRUING RIGHTS. See Rights. 
EXPENDITURE OF COIVIMONWEALTH — 
debiting to States during bookkeeping period 
for first elections, &c. . - • • . * * / ' /«* j. 

maintenance and continuance of departments ( trans- 
ferred ”) 

“ other ” or new x T 4 . 

< provisional application of State laws to . . 

rerenue to be appUed first to payment of . . .. - 

revenue from customs and excise, how far applicable to 

EXPIl^^ OF HOtisE of' EEPBESENTATIVES- " 

at expiration of three years from first meetmg . . . . 

dissolution of both Houses not to take place within six months 

before * • • • * • 

issue of writs within ten days alter 
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EXPORTS— 

bomitiee on. See 
inspection charges on . . 

EXTERNAL AFFAIRS— 
legislative power as to , . 

EXTERNAL TRADE. See Tbabe ano Commerce. 
EXTRA-TERRITORIAL 

fisheries m Australian waters 
operation of Commonwealth laws 
FAITH AND CREDIT— 

to State laws, &c. See Recookition, 

FEDERAL CAPITAL. See Seat oe Goveekment. 

FEDERAL COMAIONWEALTH— 

agreement to unite in . . . . , . . . , , 

union in . . . , . . . . . , . , - 

See also Commoitwbalth. 

FEDERAL COUNCIL OF AUSTRALASIA 

Act 1885, repeal of . . . . . . . * . . I 

effect of repeal upon laws of . . , . . . I 

power to repeal laws of , . . . . . . . ! 

legislative power of, exercisable by Parliament on request of 
States 

FEDERAL COURTS— 

Parliament may create, . 
justices of, appointment, tenure, and salary of 
jurisdiction of. Parliament may define 

make exclusive 

appeal from, to High Court 
See also High CotnaT. 

FEDERAL EXECUTIVE COUNCIL— 
constitution and functions of . . 
members of, to be summoned by Governor-General 
to be sworn 

to hold office during pleasure 
Ministers to be 
See also Ministers of State, 

FEDERAL JUDICATURE. See Judicature. 

FEDERAL JURISDICTION— 

Courts exercising, appeal from, to High Court 

other than Federal may be invested with . . 
number of Judges who may exercise . . . . 1 [ 

State Courts may be invested with . . ] ] * * 

excluded from 

See also Appeal : Federal Courts. 

FEDERAL PARLIAMENT. See Pabtjamekt of the Common- 
wealth 

FEDERAL SUPREME COURT 

See also High Court. 

FEE 

for services, disqualification for Parliament by taking 

or licences, imposition and appropriation of 
FINANCE AND TRADE . . . . ^ ] 

See also Debts : Expenditure : Revenue ; Trade and 
Commerce. 

FINANCIAL 

agreements between Commonwealth and States with respect 
to public debts of States 
See Debts of States. 
assistance to States 
corporations, legislative power as to 
FISHERIES— 

extra-temtorial, legislative power as to . . 

FORCES. See Defence. 
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Subject, 

Section, 

Page. 

FOREIGX CORPORATIONS— 



lecrjslative power as to . . 

51 (xx.) 

30 

FOREIGN COUNTRY— 

allegiaiice to, disqualifies for Parliament . , 

44 (i.) 

18 

representatives of, jurisdiction in matters afiecting 

75 (li.) 

69 

See also Fedeeal Jubisdiotioe'. 
trade and commerce with. See Teade and Commbece. 

See also Aliens. 

FRANCHISE, FEDERAL— 


Senate 

8, 30 

9, 15 

House of Representatives 

30 

15 

right of adult State electors to . . 

41 

17 

See also Electoes — of Commonwealth. 

FREEDOM 


of inter-state trade, &c. 


83 

temporary provision as to Western 



Australia 

95 

89 

GENERAL ELECTIONS. See Elections. 

GOD— 



reliance on blessing of . . 

Preamble 

1 

GOODS— 



Australian, passmg into Western Australia 

95 

89 

bounties on production or export of. See Bounties. 



imported before uniform duties, inter-state transfer of 

92 

83 

mto Western Australia 

95 

89 

inspection charges on . . 

112 

99 

Inter-State transfer of, credit of duty paid 

93 

88 

rates for carnage on railways of . . 

104 

93 

See also Expoets : Impoets. 

GOVERNMENT OF TERRITORIES. See Teeeitories. 
GOTORNMENT OF THE COMMONWEALTH— 



peace, order, and good government, legislative powers for . . 

51, 62 

21, 47 

See also Executive Goveenment. 

GOVERNOR OF STATE (ob COLONY) 



to certify names of Senators chosen 

7, 15 

12 

9, 11 

to issue writs for Senate elections 

10 

may appoint Senator to fin casual vacancy if State Parhament 


11 

not in session 

15 

notification of vacancy in Senate to 

21 

13 

provisions relating to, application of 

no 

98 

transfer of certain powers and functions of 

70 

58 

GOVERNOR-GENERAL— 



Administrator of Government included in term 

4 

8 

advised by Federal Executive Council 

62 

56 

alteration of Constitution to be submitted to electors by 

128 

104 

appointment of 

2 

6 

first 

cl. 3 

2 

appropriation of moneys to be recommended by . , 

56 

52 

assent by King to reserv^ed Bill to be made known by 

60 

53 

oommand-in-ohief of forces vested in 

68 

58 

deputies of, appointment of 

126 

104 

disallowance of law by IGng to be made known by 

59 

53 

Executive Councillors chosen and summoned by . . 

62 

55 

executive power of Commonwealth exercisable by 

61 

1 54 

may appoint Ministers of State . . 

64 

55 

times for sessions of Parliament 

5 

8 

convene a joint sitting of both Houses in case of disagree- 



ment . . 

67 

52 

dissolve House of Representatives . . 

5, 28 

8, 15 

dissolve Senate and House of Representatives simul- 



taneously 

57 

52 

give or withhold assent to Bills 

1 68 

53 
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GOVERXOR-GEXEKAL—cu^^an 
may prorogiie Parliament 

recommend amendments in Bills present cnl . * 
reserve Bills for King’s pk asiire 
Ministers, offices of» may be tixed by, m absence of otber 
provision . . , . ... 

must reserve Bills limiting appeal to Fnvy Council 
powers and functions of 

presentation of Bills to, for assent 

provisions relating to, application of 
representative of tho King 

salary of 

Senate, notification by, of vacancy in, during absence of 
President . . 

Senators’ names to be certified to 
transfer of certain powers and functions to 
departments to be proclaimed by 
GOVERNOR-GENERAL IX COrXCIL™ 

appointment and removal of officers vested m 

Justices of Federal Courts 
vested in 

Members of Inter-State Com- 
mission vested in . ; 

definition of term . . . . . . . . . , 

may establish departments of State 

may issue writs for elections for House of Representatives 
transfer of certain powers and functions to . , . ^ 

GRANT 

of bounties. See Bounties. ’ 

of territory for seat of Government . . . . , , 

GRATUITY 

to otficers not retained in case of transferred departments , . ‘ 

HIGH COURT— ! 

constitution of . . . . . . . . . ‘ 

Justices of, number of . . . . . . . . ^ 

appointment, tenure, and salary of . , ... 

original jurisdiction of . . 

appeal from justices exercising 
further, may be conferred - . 
appellate jurisdiction of 
jurisdiction of, may be made exclusive 
judgment of, on appeal, final and conclusive 
appeal from, to Pnvy Council. See Apfeal. 

See also Federal Courts : Federal Jurisdiction. 
HONORARIUM. See Fee. 

HOUSE OF PARLIAMENT, EITHER— 

committees of, powers, privileges, and immunities of 
franchise for. See Franchise, Federal. 
legislative power incidental to powers of 
Members of, allowance to 

disqualification of . . 

penalty for sitting if disquahfied 
vacancy on . . 
ineligible for otber House 
Ministers of State to be 
oath or affirmation of allegiance by . . 
powers, privileges, and immunities of , . 
questions as to qualification or election of 
powers, privileges, and immunities of . 
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HOUSE OF PARLIAMENT, EITHER— 
representation of new States in , . 

States in, alteration affecting 
territones m . . 

rules and orders, power to make 

HOUSE OF REPRESENTATIVES— 

constitution of 
dissolution of , , 

duration of • , 
election for. See Ellctions. 
electoral divisions for . . 
electors of. See Electobs. 

Members of, disqualifications of . . 

ineligible as Senators 
number of 

at first election 

increase or diminution of . . 
minimum, for original State . . 
oath or affirmation of allegiance by 
qualification of . . 
vacating of place of, by resignation 
absence 

disqualification 

proportional representation of States in . . 

questions, how determined in . . 
quorum of . . 

Speaker of. See Speaker. 
vacancies in . . 
voting in . . 

IMMIGRATION— 

legislative power as to . 

See also Influx. 

IMMUNITIES— 

of Parliament, its members and committees 
rules and orders as to . . 
of citizens. See Subject op the King. 

IMPERIAL PARLIAMENT. See United Kingdom. 

IMPLIED POWERS. See Incidental Legislative Power. 

IMPORTS— ^ ^ 

dutiable on inter-state transfer, for two years 

duties on importation into Western Australia for five years. . 

inspection charges on . . 

^ also Customs : Goods. 

IMPOSITION 

of taxation. See Taxation. 
uniform duties of customs — 

withm two years after establishment of Common- 
wealth 

inter-state transfer of goods imported before 
payments to States until 
exclusive power arising on . . 
cessation of certain State laws on 
freedom of mter-state trade on . . 

State charges for executing inspection laws after . . 
during five years after, payments to States ^ . . 

Western Austrahan duties . . 
during ten years after, limitation of expenditure . . 

financial assistance to States 
after five years from, payments to States. . 
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5, 28, 57 
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mCAF4CITY 

of Member of either Honse to sit ni t»ther 

Member of Parliament, See PisprAuriCATSON. 

Justice of Federal Court . . . . 

member of Inter-State Gomm^hion 
IKCIDEXTAL LEGISLATIVE POW Ell . 

IXOONSISTEXGY 

with Commonwealth law m^'ahdaies State law 
INCORPORATION OF BANKS— 
legislative power as to . . 

INDICTMENT— 
trial on, bv jnrv 
INDISSOLUBLE— 

Commonwealth to be . 

INDUSTRIAL DISPUTES— 
legislative power as to . 

INFANTS— 

legislative power as to custody and guardianship of 
INFLUX OF CRMINALS— 
legislative po'wer as to . . 

INJUTNCTION AGAINST COMMONWEALTH OFFICER— 
jurisdiction in case of . . 

See also Federal Jurisdiction. 

INSOLVENCx. See Bankruptcy. 

INSPECTION LAWS OF STATE . 

INSURANCE 

other than State insurance within the State» legislative 
power as to 

State, beyond the limits of the State, legislative power as to , . 
INTERCOURSE— 

freedom of inter-state . . 

INTEREST 

on debts. See Debts. 

pecumary, in an agreement with Commonwealth, disqualifies 
for Parliament 
INTERPRETATION 

of Constitution, jurisdiction in matters Involving . . 
constitutional powers, appeal to Privy Council as to 
Federal laws, jursidiction as to 
See also Federal Jurisdiction. 

INTER-STATE COMMISSION— 

constitution, and power of adjudication and administration . . 
members of, appointment, tenure, and salary 
to judge whether preferences are undue, &c. 

railway rates necessary for development . , 
appeal from, to High Court on questions of law . . 
INTER-STATE 

industrial disputes, legislative power as to 
matters, jurisdiction of High Court in . . 

See also Federal Jurisdiction. 
recognition of laws, records, &c. See Recognition. 
rights of residents 

trade and commerce. See Trade and Commerce. 
transfer, crediting of customs and excise duties on. . 
customs duties on, for two years 
inspection charges upon 
railway rates on 
INTOXICATING LIQUIDS— 
application of State laws to 
INVALID PENSIONS— 
legislative power as to . . 
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Sutjlect. 

Section. 

Page. 

INVALIDITY 



of proirisions in taxation laws dealing with other matters . . 

55 

50 

State laws, if inconsistent with Commonwealth laws . . 

INVASION— 

109 

97 

protection of States against 

TN\"ENTIONS. See Patents. 

IREIGATION— 

119 

101 

rights to reasonable use of water for. not to be abridged 

JOINT RULES AND ORDERS— 

100 

91 

Houses of Parliament may make 

JOINT SITTING 

of members of both Houses of Commonwealth Parliament in 

50 (ii.) 

21 

case of disagreement 

57 

52 

State Parliament to choose Senator to fill casual vacancy 
JUDGES— 

15 

11 

number who may exercise Federal jurisdiction 

79 

76 

State, bound by Commonwealth laws 

See also Eedebal Cottets : High Court : Justices. 
JUDGMENT 

cl. 5 

2 

of State Court, legislative power as to execution of 

See also Appeal. 

61 (xxiv.) 

31 

JUDICATUBE, THE— 

Chap. III. 

59 

legislative power incidental to powers vested in . . 

See also Federal Courts : High Court. 

JUDICIAL POWER 

61 (xxxix ) 

45 

of the Commonwealth . . 

limits of, proceedings against Com- 

71 

59 

monwealth or States within 

See also Jurisdiction. 

JUDICIAL PROCEEDINGS 

78 

75 

against Commonwealth or States 

78 

75 

of States, recognition of, throughout Commonwealth 

118 

101 

legislative power as to 

JURISDICTION— 

51 (xxv.) 

31 

Admiralty and maritime, may he conferred on High Court . 
federal. See Federal Jurisdiction. 
of Federal Courts. See Federal Courts. 

High Court. See High Court. 

76 (m.) 

73 

State Courts, may be excluded 

JURY— 

77 (ii.) 

74 

trial by, of offences against laws of Commonwealth 

80 

76 

JUSTICES— 

of Federal Courts. See Federal Courts. 

High Court. See High Court. 

See also Judges. 



KING— 

administrator of Government appointed by 

4 

8 

disallowance of laws by 

59 

53 

executive power of Commonwealth vested in 

61 

54 

exercisable by Governor-General . . 

61 

54 

Governor-General appointed by 

2 

6 

in Parliament. . 

1 

6 

may authorize Governor-General to appoint deputies 

126 

104 

powers and fimctions of, assignable to Governor-General 

.2 

6 

proclamation of Commonwealth by 

cl. 3 

2 

references to . . 

cl. 2 

1 

reserved Bills, assent to 
subject of. See Subject, 

60 

53 

teuitoiy placed under Commonwealth by 

See also Crown. 

122 

102 
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Subject 


KIXG IX coi;ncil - 

appeal to» froiu High Court. See Avi*i:u. 
appeal to High Court from State coiirt'^ front whieli appeal 
lies to King m Council ... 

LAXD. See Ckown Lands : Feopkkty, 

LAWS 

by Colonial Parliaments, before establishment nf Common- 
wealth . ..... 

of Common'wealth, binthng on courts, judges, and people 

control of force.s to e.\ecuU* and mairitam 
disallowance by Kmg of 
extra-ierritonal operatiun of 
matters arising under, juasciietiun ii« to 
See also Febee.il JLiasDirnoN. 
trade or coinnierce laws not to abniige 
right to reasonable use of w ater 
trade, commerce, or revenue laws not to 
give preference to State 
offences against. See Offences. 
prevail over State laws 
taxation. See Taxation. 

of Federal Council 

of States. See States, The — laws of. 

See also Peoposed Laws. 

LEGAL TENDER— 

legislative power as to . . 
limitation of State power as to . 

ISaA "M'rVTCTP’XT 

LEGISLATIVE POWER OF COMMONWEALTH 
vested in the Parliament 
aliens 

alteration of Constitution, voting on submission to electors of 
arbitration, industrial . . 
astronomical and meteorological observations 
audit of receipt and expenditure 
banking (except State banking within the State) 
banks, incorporation of 
bankruptcy and msolvency 
beacons 

bills of exchange and promissory notes . . 
borrowing money . . , . . 

bounties on production or export 
“ Braddon clause ” after a period of ten years . 
buoys 

census and statistics 
coinage 

commerce, trad© and 
Commonwealth, proceedings against 
conciliation, industrial 
copyrights 

corporations, foreign, and trading and financial corporations 
formed within Commonwealth 
cnmmals, influx of 
currency, coinage, and legal tender 
currency — tissue of paper money 
Customs duties, imposition of . . 
debts of the States 
defence, naval and military 
departments, matters incidental to powers of 
designs, patents of 
divorce and matrimonial causes , . 
elections. See House of Repbesentatives : Sekatoes. 


M'i't Hsn, 

i’age 

73 


cl. 4 

1! 

i U 

51 (\i.) 

k 


irJ 


7b 111 ) 

7*^ 

HMl 

91 


in 

cL 5, 109 

97 

cl 7 

4 

' 51 (xii.) 

' 28 

115 

100 

1 

^ 5 

51 ixix.) 

5 30 

{ 128 

104 

' 51 (xxxv.) 

. 34 

. 51 (vm.) 

28 

97* 

' 00 

. 5i (xiil) 

i 28 

51 (xiil.) 

28 

j 51 (xvii.) 

1 

1 51 (viL) 

28 

51 (xvl) 

! 29 

51 (iv.) 

1 

51 (iii.) 

1 25 

87* 

80 

51 (vii). 

2K 

51 (xi.) 

29 

51 (xil) 

28 

51 (1.) 

22 

78 

75 

51 (xxxv.) 

34 

51 (xviii.) 

30 

51 (xx.) 

30 

51 (xxvui.) 

32 

51 (xii.) 

28 

51 (xiii.) 

28 

51 (ii.), 90 

24, 81 

105 

03 

*51 (vi.) 

27 

51 (xxxix.) 

45 

51 (xviii.) 

30 

51 (xxii-) 

31 


* See also 51 (xxxvi ). 
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Subject. 

Section 

Page 

LEGISLATIVE POWEB OP COMMONWEALTH— awijjMted. 



emigration 

61 (xxvii.) 

31 

excise duties, imposition of 

51 (li.), 90 

24, 8] 

exclusive. See Exclusive. 

execution and maintenance of Commonwealth laws, control 

of forces for 

51 (vi ) 

27 

expenditure of money . 

97* 

90 

external affairs 

51 (xxix ) 

33 

Federal Council of Australasia, exercise of powers which 

belonged to . 

51 (xxxviii.) 

45 

repeal of laws of . . 

cl 7 

4 

Federal Courts, creation of , . 

71 

59 

jurisdiction of . . 

77 

73 

remuneration of justices . . 

72 

61 

federal jurisdiction, number of judges to exercise . . 

79 

76 

investing with, courts other than federal 

71 

59 

investing State Courts with 

77 (in ) 

74 

fisheries beyond territorial hmits 

51 (X.) 

28 

for carrying out agreements relating to public debts of States 

105a 

93 

for validating agreements already entered into relating to 



public debts of States 

105a (2.) 

93 

High Court Justices, number of 

71 

59 

remuneration of 

72 

61 

original jurisdiction of 

76 

71 

appellate junsdiction of 

73 

62 

House of Parliament, either, allowance to Members of 

48* 

20 

matters incidental to powers of 

51 (xxxix.) 

45 

penalty for sittmg m, when 



disqualified 

46* 

19 

powers, privileges, and immuni- 
ties of . . 



49 

20 

questions as to qualifications. 



vacancy, or election 

House of Representatives, divisions of States for elections . . 

47* 

19 

29* 

15 

electors of, qualifications of 

30* 

15 

Members of, laws relating to 



elections of 

31* 

16 

number of 

24* 

13 

number of, increas- 



ing or diminishing 

27 

15 

number of, for each 



division 

29* 

15 

qualifications of . 

34* 

16 

quorum of 

39* 

17 

immigration and emigration 

51 (xxvii.) 

31 

Imperial Parliament, powers belonging to 

51 (xxxviii ) 

45 

infants, custody and guardianship of 

51 (xxii.) 

31 

insolvency 

51 (xvii.) 

29 

inspection laws of State, annulment of . . 
insurance (except State insurance within the State) 

112 

99 

51 (xiv.) 

29 

Inter-State Commission, powers of 

101 

92 

salary of members of 

103 (iii.) 

92 

inventions, patents of . . 

51 (xvin.) 

30 

judicature, matters incidental to powers of 

51 (xxxix.) 

45 

laws of the Commonwealth, control of forces to execute and 


maintain 

61 (vi.) 

27 

legal tender . . 

51 (xn ) 

28 

light-houses, light-ships, beacons, and buoys 

51 (vii ) 

28 

marriage 

51 (xxi.) 

30 

matrimonial causes 

61 (xxii.) 

31 


* See also 51 <xxxvi.) 
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Subject. 


P.ige, 

LEGISLATIVE POWER OF COMMONWEALTH— crmfinued. 
matters in respect of which Constitution raakes pravision 

until the Fariiament otherwise pro%?ideB 


t4 

incidental to execution of powers 

5i (STsix.’i ' 

15 

referred by State Parliaments . 

5! ixKXvn,) • 

41 

relating to transferred departments 

52 fii 1 

4K 

measures 

5i {x\\] 

29 

meteorological observations 

51 iviii) > 

2H 

Ministera, number of . 

65* 

57 

offices of . . 

65* 

57 

salaries of . 

66* 

57 

naturalization and abens 

51 ixix,) 

39 

navigation and shipping 

51 (L), dB > 

22, ‘.10 

oSences, place of trial of 

m 

120 

76 

offenders, detention of, in State prisons . . 

102 

officers, appointment and removal of . 

67* 

57 

matters incidental to powers of . 

51 (xxxix.) 

15 

Pacific Islands, relations with . . 

51 (xx\.) 

33 

paper money, issue of . . 

51 (xnil ' 

2b 

patents of inventions and designs . . . . . . | 

51 (xviii.) } 

38 

pensions, invalid and old-age . . * . • • j 

51 (xxii!.) f 

3! 

places acquired for public purposes . . , . . , 

52 (i.) 1 

49 

postal, telegraphic, telephonic, and hk© services 

51 (V.) 

26 

Privy Council, appeals to, conditions of and restrictions on 

73* ‘ 

62 

limitation of appealable matters . . . . 

74 

66 

promissory notes . . . . . . . . I 

51 (xvi.) 

29 

property, acquisition of . . . . . . . . i 

51 (xxix.) 

33 

of transferred departments, compensation for . . ' 

85 (m) 

70 

quarantine . . . . . . . . . . . 

51 (ix.) 

,)rw 

race, special laws for people of any . . . . . . , 

51 (xxvi.) ; 

ii 

railways, construction and extension of . . . . . . ’ 

5i (xxxjv.) , 

34 

State, acquisition of . . . . . . . « i 

51 (xxxjii.) 1 

34 

control of, for naval and military purposes 

51 (xsxii.) i 

33 

preferences and discriminations on 

102 i 

92 

trad© and commerce in relation to 
revenue, net, from Customs and Excise duties, application of, 

98 

! 

90 

after ten years . . . . . . • . . . j 

87* ; 

80 

revenue, receipt of » , . . . . . , . . ' 

97* 1 

90 

salary of Governor-General . . . . . . . . 1 

3* i 

7 

Justices of Federal Courts 

72 

61 

members of Inter-State Commission 

103 (hi) 

!I2 

Ministers 

66* 

57 

seat of Government, determination of . . 

125 

103 

laws with respect to 

52 (i.) 

48 

Senate electorates 

7* 

9 

quorum of 

22* 

13 

Senators, elections of, laws relating to . . 

10* 

10 

method of choosmg . . 

9 

9 

number of, increasing or diminishing 

7* 

9 

for original States . . 

I 7* 

9 

qualification of 

1 16, 34* 

12, 16 

electors of 

1 8 

9 

rotation of, provision for maintaining regularity 



when number altered 

14 

11 

shipping 

61 (L), 98 

22,90 

State banking beyond limits of the State 

61 (xiit) 

28 

'State Courts, conditions of appeals to High Court from 

73 

62 

excluding jurisdiction of . . 

77 (iij 

74 

investing with federal jurisdiction 

77 {iii.) 

74 

service and execution of process of . , 

61 (xxiv.) 

31 

State insurance beyond the limits of the State 

61 (xiv.) 

29 

State laws, records, &c., recognition of . . 

61 (xxv.) 

31 


• See also 51 (xxxv! .). 
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Subject. 

1 Section 

Page. 

LEGISLATIVE POWER OP COMMONWEALTH— coreimMcd. 



States, financial assistance to ... 

96* 

90 

limits of, * alteration of, wnth consent of State 



Parliament and approval of electors 

123 

103 

mamtammg of naval or militarv forces by, consent to 

114 

99 

matters referred by Parliaments of 

51 (xxxvii.)- 

44 

new, admission or establishment of 

121 

102 

representation of, in Parliament 

121 

102 

payment of surplus revenues to 

93*, 94 

88 

proceedingv® against 

78 

75 

taxation of Commonwealth property by, consent to . 

114 

99 

statistics 

51 (xi.) 

28 

taxation . . .... 

51 (11.) 

24 

telegraphic and telephonic services 

51 (V.) 

2b 

territories, government of 

122 

j02 

representation of, in Parliament 

122 

102 

trade and commerce, external and inter-state 

51 (i.), 98 

22, 90 

trade marks . . 

51 (xvni.) 

30 

transferred departments 

52 (11 ) 

48 

weights and measures . . 

51 (xv.) 

29 

XEGISLATIVE POWER OF STATES- 



savmg of, unless excluded or withdrawn . 

107 

95 

alteration and repeal of State laws m certain cases, until 



Commonwealth Parliament makes provision 

108 

96 

bounties 

91 

83 

inspection charges 

112 

99 

intoxicating liquids 

113 

99 

reference of matters to Commonwealth Parliament 

51 (xxxvii.) 

44 

requesting or concurring in Commonwealth legislation 

51 (xxxviii.) 

45 

Senators, times and places of election of . . 

9 

9 

method of choosmg 

9 

t) 

surrender of territory of State . . 

111 

99 

until the Parliament otherwise provides — 



House of Representatives,' divisions of States for elections 



for 

29 

15 

elections for 

31 

16 

qualifications of electors of . . 

30 

35 

Senators, elections of 

10 

10 

qualifications of electors of 

8, 30 

9, 15 

LICENCE FEES— 



imposition and appropriation of 

53 

49 

LIGHT-HOUSES, LIGHT-SHIPS, BEACONS, AND BUOYS— 



legislative power as to . 

51 (vii.) 

28 

transfer of departments of 

69 

58 

LIMITS 



of Commonwealth, corporations formed withm 

51 (XX.) 

30 

fisheries in Australian waters beyond 

51 (X.) 

28 

of Constitutional powers, appeal on questions of . . 

74 

66 

of States, alteration of 

123, 128 

103 



104 

industrial disputes extending beyond 

51 (xxxv.) 

34 

State banking extending beyond 

51 (xm.) 

28 

State insurance extending beyond 

51 (xiv.) 

29 

liquids. See Intoxicating Liquids. 



LOANS— 



legislative power as to . 

51 (iv.) 

26 

See also Debts. 



jjxynsrTENANCE 



of Constitution and laws. See Execution anj> AIainten- 



ANCB. 



of transferred Departments. See Expenditube. 




3014.— 14 


* See also 51 (xxxvU. 
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MAX DAM IS 

against Coinmomu'ulth ntfu-nr, lun-du'tinn in . .i- *• n*' , . lU \ 

See aSo Viim'iish 
AIAXrFACTniK S**ePiiniai 
AL4RITIME jriUSUICTlUX 

may be ecmferreii on Fhtrh Tourt .. . .. Tf* r.i." 

See also Fedfiul JrEisnn nos 
AL4REIADE-— 

legislative py*'\er as to . . , .. ». "1 

MATRIMOXIAL CAl SES-- 

legislative po\\er as to . .. . .► r»I .\xiAI 

MATTERS 

m winch High Court has appellate junsdiietion . . , , 711 

original juiisdiction . . , » 73 

Parliament may confer original jurrdn.tioa un ILeh 
Court ... . . . 7ti 

Parliament may confer right to procetd 
Commonwealth or States . . 7 S 

Parliament may deline jurisdiction of IVderai and 
State Courts . . . . 77 

legislative power as to — 


incidental to execution of powers . . »“J ’ixxsx.) ^.7 

m respect of which Constitution makes provibion “ until 

the Parliament other’wise provides ” . . 31 |\\x \ i i u 

referred by State Parliaments . . . . . . 3i ixxxMu) I i 

relating to transferred departments .. .. . , 32 (n ‘ 4'< 

passing to Executive Government of Commonwealth, transfer 
of powers and functions in respect to . . . . . . 70 3s 

MEASURES. See Weights axb Meashbes. 

MELBOURNE— 

Parliament to sit provisionally at . . , , . . 123 Hj:; 


MEMBER OF HOUSE OF REPRESENTATIVES. See Boise . 

OF Repeesentatives. 

MEMBER OF INTER-STATE COMMISSION. See Ixtee- , 

State Commission. 

MEMBER OF PARLIAAIENT. See House of Paeliame*nt. * 
MESSAGE , 

of Governor-General, making known disallowance of Act . . * 59 

assent to reserved Bill 
recommending amendments in Bill 

purpose of appropriation 

of Senate, requesting amendment of Money Bill • . 
METEOROLOGICAL OBSERVATIONS— 

legislative power as to . . . . . . , , , ^ 

MILITARY. See Defence. 

MINING— 

aids to or bounties on. See Bounties. 

MINISTERS OF STATE FOR THE COMMONWEALTH— 
disqualification of office of profit does not apply to 
number and offices of . . 
salaries of . . 

to admimster Departments of State 

be members of Federal Executive Council , . . ^ 

bold office durmg pleasure 
sit m Parliament 
MISBEHAVIOUR, PROVED— 
of Justices of Federal Court 

members of Inter-State Commission . . 

MONEY— 

appropriation of. See Appkopeiation. 
borrowing. See BoEBOwiNa Money. 
paper, issue of, legislative power as to 
States not to coin . ♦ . . . , , . ^ * 

See also Coinage : Revenue, - 
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Suhjoct 

1 

1 

Section 

Page 

MONEY BILLvS 

not to originate in Senate 

53 

49 

Bills providing for fines and fees not taken to be . . 

53 

49 

Senate may not amend, but may request amendments 

53 

49 

House of Representatives may make requested amendments, 
ith or without modifications . 

53 

49 

purpose of appropriation to be recommended by Governor- 
General 

66 

52 

See also Apvropbiation Bills : Taxation. 
NATURALIZATION-— 

legislative power as to . 

51 (xix ) 

30 

qualification for Parliament by . 

16, 34 

12, 16 

NAVAL AND MILITARY. See Defence. 

NAVIGATION-- 

legislative power as to navigation and shipping 

98 

90 

inter-state trade, &c., by, to be free 

92 

83 

NEW EXPENDITURE. See Expenditure. 

NEW SOUTH WALES— 

seat of Government to be within 

125 

103 

NEW STATES . . .... 

Chap. VI. 

102 

Parliament may admit or establish 

121 

102 

conditions of admission of 

121 

102 

representation in Parliament of . 

121 

102 

by separation of territory from State 

124 

103 

by union of States or parts 

124 

103 

NEW ZEALAND— 

referred to m definition of “ State ” 

cl. 6 

4 

NORTHERN TERRITORY— 

included in State of South Australia 

cL 6 

4 

NUMBER 

of Judges to exercise federal junsdicticn . 

79 

76 

Members of House of Representatives. See House op 
Representatives. 
people. See People. 

Senators. See Senators. 

OATH 

or affirmation of allegiance by Members of Parhament 

42 

18 

form of 

Schedule 

105 

of Executive Councillors 

62 

55 

OBLIGATIONS, CURRENT 

of States m respect of transferred departments 

85 (iv.) 

79 

OEEENCE 

against laws of Commonwealth, trial on indictment of 

80 

76 

imprisonment in State gaols 
for 

120 

102 

disqualification for Parliament by 

44 (n ), 45 

18, 19 

OFFICE 

of Executive Councillor 

62 

55 

Mimster of State for the Commonwealth 

64, 65 

55, 57 

President of Senate . 

17 

12 

profit under Crown, disquahfication for Parliament 

44 (iv.), 45 

18, 19 

Speaker of House of Representatives . . 

35 

17 

religious test not to be required for 

116 

101 

OFFICERS— 

appointment of, to administer departments. See Ministers 
OF State for the Commonwealth. 
appomtment and removal of other 

67 

57 

legislative power, incidental to powers of 

51 (xxxix.) 

45 

mandamus, prohibition, or injunction against, jurisdiction m 
case of 

75 (V.) 

70 

See also Federal Jurisdiction. 




O II ' I { i'i R S - CO H i hi u( <i. 

ot StaR'S, tran^ft'rnnl h\ r.H.'h? «»f 

^ transfamai 1 depart mr-nts, not ret uia d * . 

i»f traiistiTml Departments, letaua a , , [[ ’ 

ut 

OLD-AGE PEXHIOXS-^ 

legislative power as to * . 

OMl jSSI t IX . Bee Am i ».m kxt. 

ORIGIXL4L STATEB-- 
definition of , . 

equal representation of, ni Senate ] 

mmimiim representation uf, m House of Hepreseruat i\ es 
number of Benators for 

alteration of .. . ] 

„ Australia an otlvin il Stat»* 

ORIGINATIOX OF APPROPRIATIOX OP T \\ Hi I K ‘ 
“ OTHER ” EXPEXDITURE. Bt*<‘ e 'itn wti hi ‘ 

PACIFIC ISLANJDS- 

PAPEK^MOylY- P°« “■< ■ ' 

legislative power as to issue of . 

See also Coikaoe : Legal TE^iDiiR 
PARENTAL RIGHTS 

in relation to matnmomal causes, legislative po«pr as to 

PARLIAMENT OE THE COIOIONWEALTH. THE 
constitution of 

legislative power of Commonwealtb. vested in 
name of 

prorogation of . . * * 

sessions, times of, appointed by Goremor-Genera! 
annual 

summomng of . , [ ] 

to meet at Melbourne provisionally ] * 

Seat of Government when dctiVimni'd 
See also House oe Pabliament : House of REPRrsr 
TATrVES ; LEGISLATIVE POWEE : SENATE. 

PARLIAMENTS OE STATES. See States. 

PARTS OF THE COMMONWEALTH— 

States ar^" «f 

appointment of Deputy Govemor-Generai for 
PARTS OF STATES— 

Commonwealtb. not to give preference to 

surrender of. See Teeeitoey. * * * * 

taxation laws not to di^jj^wninate between 

pateS^’ •• •• •• 

PATMNT— designs, legislative power as to . . 
of surplus revenue, monthly, to States 

of bounties, control of. See Bounties. 
expenditure of Commonwealtb 
interest in respect of State debts taken over ! 

PENALTY 

for sittmg in Parliament when disqualified 

■■ •• " 

^rsqu^°fe 

invalid and old-age, legislative power as tV 

to officers of transferred departments . . ' * ' * 


.*d 'vxx.'i 
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i 


Si (xviii.) 


82 

87, lOo, 105a 


44 (iv.), 45 
51 (xxiii.) 
84 
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Subject. 


TEOl^LE-™- 

of colonies, agreement to nnite . . 

of Commonwealtii, members of House of Representatives 
chosen by 

division of, into quotas 
of Commonwealth or State, reckoning of 

aboriginals not to be counted m. . 
of any race (other than aboriginals in any State), legislative 
power as to 

of States, Commonwealth laws bind 

of States, Members of House of Representatives in proportion 
to 

of States, Senators for each State chosen by . . 
proposed charge or burden on, Senate may not increase 
PLACES 

acquired by Commonwealth, exclusive legislative power as to 
of trial of offences agamst Commonwealth laws 
POPULATION. See People. 

POSSESSIONS— 
admission of other 
See also Colomes : Tereitories. 

POSTS, TELEGRAPHS, AND TELEPHONES— 
legislative power as to (and like services) 
transfer of departments of 
POWERS 

and functions of Governor-General. See Governor-General. 
Constitutional, hmits of. See Constitutional Powers. 
of the Parliament. See Legislative Power op Common- 
wealth. 

of State Parhaments. See Legislative Power op States. 
privileges and immunities of Parliament . . 

rules as to 

See also Executive Power : Judicial Power. 
PREFERENCE— 

Commonwealth not to give to State or part 
undue and unreasonable, &c., on State railways 
See also Discrimination . Inter-State Commission. 
PREROGATIVE— 

special leave to appeal to King in Council 
PRESIDENT OF SENATE— 

absence of, performance of duties during . . 

notification of vacancy during 
choice of Senator to be 
entitled to a vote 

notification by, of vacancies in Senate 

removal by vote of Senate 

resignation of office or seat 

vacates office on ceasing to be a Senator . . 

PRISONS— . ^ 

State, accommodation in, for offenders against Commonwealth 
laws 

PRIVILEGES— 

of foreign citizenship, disqualification for Parliament by 
of Parliament 

rules and orders as to 
PRIVY COUNCII^ 

appeal to, from High Court. See Appeal, 
process of STATE COURTS— 

service and execution of, legislative power as to . . 
PROCLAMATION 

of commencement of Constitution 
assent to reserved Bill 

disallowance of law .. .. •• 

3014.-15 


Section. 

Page. 

Preamble 

1 

24 

13 

24 

13 

25 

14 

127 

104 

51 (xxvi.) 

31 

cl. 5 

2 

24 

13 

7 

9 

53 

49 

52 (i.) . 

48 

80 

76 

Preamble 

I 

51 (V.) 

26 

69 

58 


49 

20 

60 

21 

99 

91 

102 

92 

74 

66 

18 

12 

21 

13 

17 

12 

23 

13 

21 

13 

17 

12 

17 

12 

17 

12 

120 

102 

(i.),46 

18, 19 

49 

20 

50 

21 

(xxiv.) 

31 

cl. 3 

2 

60 

53 

69 

53 



Index to 


PROCLAMilTlOX — cotUi nuM, 
prorogation or dissolution 
transfer of departments 
PRODUCTION— 

bounties on. See BorKTiES. 

See also Excise. 

PHOHmTION— 

writ of, against Common'^vealth ofBcer, In cape - 

See also Eedeeae J ceisdiction. 

PROMISSORY NOTES— 
legislative power as to . . 

PROPERTY— 

acquisition of, legislative power as to 
of Commonwealth, States not to tax without consent 
States, Commonwealth not to tax 

used in connexion with transferred departmenta , 
PROPOSED CHARGE OR BURDEN— 

Senate may not increase 
PROPOSED LAW— 

appropriating moneys for annual services 

assent to. Assent. 

disagreement between Houses as to 

for alteration of Constitution 

Governor- General may recommend amendments in 

limiting appeal to Privy Council, reservation of . . 

Money Bilk. See Money Bills. 
power of Senate as to Money Bilk 
See ako Senate. 
reservation of. See Reserved. 

PROROGATION 
of Parliament. . 

PROTECTION 

of States against invasion, &c. . . 

PUBLIC ACTS 

of States, recognition of, throughout Commonwealth 
legislative power as to . . 

PUBLIC DEBTS OE STATES. See Debts of States# 
QUALIFICATION— 

for office or trust, no religious test for , . 
of electors of House of Representatives . . 

Senate . . 

of State elector to vote at federal elections . . ! 

members of House of Representatives . . 
senators . . . . . . . . , ^ * 

Members of Parliament, questions respecting 
QUARANTINE— S * - 

legislative power as to . . 
transfer of departments of 
QUEEN. See Crown : King. 

QUEENSLAND— 

Senate electorates for 
QUORUM 

of House of Representatives . , , . 

of Senate 
QUOTA 

of representation 
RACE— " 

aboriginal, in any State, See Aboeioinal. 
disqualified from voting, not counted for representation 
special laws as to people of any 


SI (xxxi.) 
II4 
Hi 
85 IL| 


IIS 

51 {xxv.) 


51 (ix.) 

m 


25 

51 (xxvi.) 
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Subject 

Section 

Page. 

RAILWAYS— 



construction and extension of, by Commonwealth . . 

51 (xxxiv.) 

34 

control of, for naval and military purposes, legislative power 

33 

as to 

51 (xxxii.) 

State, legislative power as to acquisition of 

61 (xxxiii.) 

34 

trade and commerce extends to 

98 

90 

preferences and discriminations on . . 

102 

92 

financial responsibilities of State to be regarded 

102 

92 

rates for development, provision as to 

104 

93 

RATES. See Railways. 

REASONABLE OSE 



of waters of rivers 

100 

91 

RECEIPT 



of revenue 

Si 

76 

provisional application of State laws as to 

97 

90 

RECOGNITION 



of State laws, records, &c. 

118 

101 

legislative power as to 

61 (xxv.) 

31 

RECORDS 

of State. See Recognition. 

REFERENCE BY STATES— 



legislative power on . . 

51 (xxxvu.) 

44 

RELIGION— 



Commonwealth not to establish or prohibit . . . . l 

116 

101 

RELIGIOUS 

J16 


observance, Commonwealth not to impose 

101 

test, Commonwealth not to require . , • . 

116 

101 

REMOVAL 

72 


of Justices of Federal Courts 

61 

members of Inter-State Commission . . 

103 

92 

officers of Executive Government 

67 

57 

President of Senate . . . . ^ 

17 

12 

Speaker of House of Representatives . . 

35 

17 

EEMUNERATIONa See Allowanob : Salaey. 

REPEAL 

cl. 7 

4 

of Federal Council of Australasia Act 1885 

effect of repeal upon laws of Federal Council 

el 7 

4 

of power to repeal laws of Fedeial Council 

cl 7 

4 

of State laws within concurrent power 

108 

98 

REPRESENTATION— 


104 

alteration of Constitution affecting 

128 

in House of Representatives. See Hotjsk of Repbesbnta- 

TIVES. 

in Senate. See Senate. 


102 

of new States 

121 

of territories . . 

122 

102 

REPRESENTATIVES— 

House of. See House of Repbesbntativbs. 
of other countries. See Foreign Country. 

REQUEST 

58 

53 

by Governor-General for amendment of Bill 

Senate for amendment of Money Bill . . 

53 

49 

State Parliament for exercise of certain legislative povmrs 

51 (xxxviii.) 

45 

RESERVED— 

68 

53 

Bill may be, by Governor-General 

Bills limiting appeal to Privy Council must be 

Bill, King’s assent to . . 

74 

66 

60 

53 

RESIDENTS 


12, 16 

of Commonwealth, Members of Parliament to be . . 

16, 34 

different States, jurisdiction in matters between 

75 (iv.) 

70 

See also Federal Jurisdiotion. 



one State, discriminations against, by other States 

117 

101 

States, right to reasonable use of rivers • • 

100 

91 
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RESIGNATION 

of Members of House of Repres£‘iiiatives . . 

Senator 

Speaker of House of Eeprcmmtatn-es 
President of Senate * . 

RETIRING ALLOWANCE 

to officers of transferred departments 
to State officers transferred consent , . 

REVENUE 

raised or received, to form Consolidated R‘Vi‘nue Fund 
to be applied first to payment of expenditure 
customs and excise, not more than one-fourlh of net revenue 
to be applied towards Commonwealth e\jwnditure 
balance to be paid to States or applied to payment of imt*rest 
on debts . . . . . . . . ‘ 

crediting of, to States . . 

on inter-state transfer of goods 
payment to States, during bookkeeping pmnod 
after bookkeeping piTjod 

receipt of, provisional application of State to 
Bills appropriating. See Afpkopri\tiok Bills, 
laws, not to give preferenco to State or part 
REVIEW OF RECEIPTS AND EXPENOITCRE. See Audit, 
RIGHTS — 

existing and accruing, of officers transferred 
of officers of transferred departments not retained 
of States, to reasonable use of waters of rivers 
to proceed against Commonwealth or State, Parliament may 
confer 
RIVERS— 

reasonable use of waters of 
ROYAL ASSENT. See Assent, Royal, 

SALARY 

of Administrator of Government 

Governor-General . . , . , . , [ * * 

Justices of Federal Courts . . , . , . * * 

Members of Inter-State Commission , . 

Ministers of State . . , . . . , ] ’ * 

transferred officer at time of transfer . . T. II 
SAVING. See CoNTiNtrANOK. 

SEAT OF GOVERNMENT— 

determination of, by Parliament 

exclusive legislative power as to. . . , II II 

grant or acquisition of territory for . . II II 

Parliament to sit in Melbourne till it meets at II II 

position and area of . . 

SECESSION. See Indissoluble. . . 

SENATE— .. ; 

constitution of . . . . II II 

dissolution of, with House of Representatives 

issue of writs after . . II II 

division of senators into classes by, for purposes of retirement 
by rotation 

electorates for . . . . . , I ’ 

powers of, may not originate Appropriation or Tax Bill 1 1 
amend Tax or ^nual Appropriation Bii 
amend any Bill so as to increase burden on 
the people 

may request amendments when it may not amend 
otherwise equal with House of Representatives * 
President of. See President. 
questions, how determined 
quorum of . . 
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Subject. 

Section. 

Page. 

SENATE — continued. 





representation in, alteration of Constitution aJOfecting 

• . 

128 

104 

failure of any State to provide for 


11 

10 

of original States to be equal 

. , 

• . 

7 

9 

vacancy in. See Vacastoy in Senate. 
voting in 



23 

13 

if equal — question negatived . . 

. . 


23 

13 

SENATORS— 





disqualifications of 

. . 


44 

18 

division of, into two classes 

, , 


13 

11 

elections of, application of State laws to . . 

. , 


10 

10 

times and places of 

, . 


9 

9 

to fill casual vacancies 

. . 


15 

11 

writs for, issue of . . 

. . 


12 

10 

electors of. See Eleotoes. 





ineligible as members of the House of Representatives 


43 

18 

method of choosing, laws prescribing 



9 

9 

names of, certified % Governor of State . . 



7, 16 

9, 11 

number of, for each State 



7 

9 

number of, mcrease or diminution of 


. . 

7, 14 

9, 11 

oath or afcmation of allegiance by 



42 

18 

quahfications of 



16 

12 

resignation of 



19 

12 

retirement of, by rotation 



13, 14 

11 

term of service of 



7, 13. 15 

9, 11, 

vacating of place of, at expiration of term 



13, 14 

11 

U 

before expiration of term 



15 

11 

by resignation 



19 

12 

absence 



20 

13 

disqualification . 



45 

19 

vote, each Senator has one 

See also House of Pabliament, Eithbe. 



23 

13 

SENTEKCE. See Otobnob. 





SERVICE OE PROCESS. See States, The— courts of. 




SERVICES— 




49 

fees for, laws imposing or appropriating . . 
ordinary annual. See Appeopeiation Bills. 


•• 

53 


Parliamentary, taking fee or honorarium for, vacates place of 



Member of Parhament 
postal, telegraphic, &c. See Posts. 

. . 

•• 

45 (iii.) 

19 

SESSIONS OE PARLIAMENT— 





Governor-General may appoint times for . . 

. . 

. . 

6 

8 

annual 

. . 

. . 

6 

9 

absence for two consecutive months in session, vacates place of 



member 

, , 

, , 

20, 38 

13, 17 

SHIPPING. See Navigation. 

SHIPS, BRITISH— 





Commonwealth laws, how far in force on 

, , 

, . 

cl. 5 

2 

SINKINa FUND— 





in respect of public debts of States, provision and management 

105a (1.) (c) 


of . . 

. . 

. . 

93 

SOOTH AUSTRALIA 





includes Northern Territory 

, , 

. . 

cl. 6 

4 

SPEAKER OE HOUSE OE REPRESENTATIVES— 




absence of, performance of duties during 

^ * 


36 

17 

casting vote only 

. . 

. . 

40 

17 

choice of member to be 


. . 

35 

17 

issue of writ by, for casual vacancy 



33 

16 

if Speaker absent or office vacant 


• . 

33 

16 

removal by vote of House 



35 

17 

resignation of office or seat 


. . 

35 

17 

vacates office on ceasing to be member . . 

.. 


35 

17 


312 


Index to 


I 




I ‘ 

i 

I 


« 


1 ' 


t 


h 


* 




STA2CDIX0 OKDKBS-- 

each Houae of Parimment oxav make 
BTATK 

hanking he^ond the limits of the State, |k‘\\» r a-* lu 

insurance beyond the limits of the Stat e» leuihlati ve jm er ^ f 
rights. See Commojto'Kalih : HvArrs. 

STATES, ^ THE— 

acquisition of property from. See Pkopuhty, 
rateays from 

alteration of the Constitution, appro^-al of, m me Jonty i i . 

limits of . . . . * . . 

are parts of Commonwealth 
bounties by 

Commonwealth laws bind courts, judges, and pople of 
consent of, to railway construction and extension 
constitutional powers of, appeal upon questions of. . 
Constitutions of, agreements with resptut to jmbhe debts of 
Stages binding on parties mu^uthatamlnig 
alteration of , . 
continuance of 

courts of, appeal from, to High Court 
Commonwealth laws bind 
may be excluded from federal jurisdiction 
mvested with federal Jurisdiction 
number of Judges to exercise federal junsdietion 
recognition of proceedings of . . 
service and execution of process and judgments of 
current obligations of, in respect of transferred departments 
assumed by Commonwealth . . 
debts of. See Debts oe States. % 
defence of. See Defekoe. 
definition of . . 

different, subject matter claimed under laws of, Jurisdietion 
of High Court as to . . 

See also Fedeeal Jueisdiction. 
discrimmation by or against. See DisoErMiNATioi^, 
failure of, to provide senators . . 

financial assistance to, by Commonwealth , . ] * 

financial provisions as to, during bookkeeping period- 
crediting of revenues collected 

debiting of expenditure . . , . ] * * ] 

payment of balances . . . . ] ’ [ ] 

Governors of. See Goviebnob of State. 
inspection laws of, charges for executing . . 
laws of, Commonwealth laws prevail over . . * ] 

continuance of . . , . ] * ' [ 

different States, jurisdiction of High Court where 
same subject matter claimed under 
faith and credit to be given to . . , * ] * 

imposing customs or excise duties or granting bounties 
inconsistent with Commonwealth laws, invalid 
inspection. See Inspection Laws. 
intoxicating liquids subject to , . 
persons of race disqualified from voting by r. 

power to alter and repeal, continuance of . . * * 

recognition of, throughout Commonwealth ] * 

relating to audit, &c., application of . . * ] 

elections, application of . . * * 

rights of transferred ol5cers under ] 

valuation under, of property acquired In case of 
transferred departments 
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Subject 

Section. 

Page 

STATES, 

legislative power of. See Legislative Tower oe States. 
matters between, or between residents of different, or between 
State and resident of another State, jurisdiction of High 
Court in . . 

75 (iv.) 

70 

See also Eederal Jurisbiotioh. 
new. See New States. 

not to coin money or make anything but gold and silver coin 
legal tender . . 

115 

100 

discriminate against citizens of other States 

117 

101 

raise or maintain naval or mihtary forces without 
consent of Commonwealth Parliament 

114 

99 

tax Commonwealth property without consent 

114 

99 

ongmal. See Original States. 

Parliaments of, concurrent power of alteration and repeal . . 

108 

96 

consent of, to alteration of State limits 

123 

103 

formation of new State 

124 

103 

Parliaments of, continuance of powers of 

107 

96 

powers withdrawn from . . 

107 

95 

See also Exclusive. 

reference of matters to Commonwealth Parlia- 
ment by 

51 (xxxviij 

44 

request for or concurrence in federal legisla- 
tion . . 

51 (xxxviii.) 

45 

senator, choice of, at joint sittmg, to fill casual 
vacancy 

15 

11 

surrender of territory by 

ill, 122 

99, 102 

See also Legislative Power of States. 
parts of. See Parts of States. 
payments to. See Kevenue. 
pensions, &c., to officers of transferred departments 

84 

77 

people of. See People. 

preference to. See Preference. 

prison accommodation to be provided by. . 

i 

120 j 

102 

proceeding agamst, Commonwealth Parliament may confer 
right of 

78 

75 

property not to be taxed by Commonwealth . . . . i 

114 

99 

protection of, against invasion or violence . . . 

119 

101 

railways of. See Railways. 

recognition throughout Commonwealth of laws, public Acts, 
&c., of States 

51 (XXV.), 118 

! 

31, 101 

representation of. See Representation 

residents of. See Residents, 

rights of, to reasonable use of waters of rivers 

100 

91 

union of States, or parts of States, into new States 

124 

103 

See also Colonies. 

STATISTICS— 

legislative power as to . . 

51 (xi.) 

28 

of Commonwealth as to population — 
m reference to quota of electors 

24 

13 

taking over State debts 

105 

93 

SUBJECT 

of the Eang, Member of Parliament must be 

16, 34 

12, 16 

resident in a State, discrimination against, pro- 
hibited 

117 

101 

See also Residents. 

of foreign power, disqu tlified for Parliament 

44 (i.), 45 

18, 19 

SUBJECT MATTER 

claimed under laws oi different States, jurisdiction of High 
Court as to 

76 (iv.) 

73 

See also Federal Jurisdiction. 

SUMMONING OF PARLIAMENT 

5 

8 

SURRENDER OF TERRITORY BY STATE— 
power of State Parhament as to . . 

111, 123 1 

99,103 

legislative power resulting from 

122 

102 
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SYBMEr— 

seat of Government to be not than ICX^ miles frum 
TACKING 

to annual Appropriation Bill forbidden . . 
to Taxation Bill forbidden 
TAXATION--- 

Bills imposing, powers of Senate as to . . 

fees or penalties are not . . 
laws imposing, must deal only 'nth impt^sition 

other provisions m, are of no eifeet 
shall deal with one subject of taxation only. . 
must not discriminate bet^^een States or parts 
legislative power as to . . 

not to be imposed, by State on Commonwealth prupert3\ w it fl- 
out consent 

not to be imposed by Commonw'ealth on State properu^ 
TELEGRAPHS AND TELEPHONES. See Posts. 
TERRITORIAI^ LIMITS. See Extra-Teebitorial : Limits. 
TERRITORIES 

admitted or established as States 
Government of, legislative power as to . . 
representation of, in Parliament. . 

TERRITORY 

of State, railway rates necessary for development of 
sepal? ation of, to form new State 
sun ender of, by State Parliament 
suirendeied, acceptance of 

exclusive jurisdiction over . . 
seat of Government to be within federal , . 

TRADE AND COmiEECE— 

external and inter-state, legislative power as to 

extends to navigation and shipping 
State railways 

inter-state, freedom of . . 

temporary provision as to Western Australia 
laws of, made by the Parliament, administration and adjudi- 
cation of, by Inter-State 
Commission . . 
may forbid, as to railways, 
undue preference, &c. \ . 
not to abridge reasonable 
use of waters of rivers . , 
not to give preference to 
State or part . . 

TRADE MARKS— ^ 

legislative power as to . . 

TRADING CORPORATIONS— 
legislative power as to . . 

TRANSFER OF GOODS, See Inter-State, 

TRANSFERRED DEPARTMENTS— 

current obligations in respect of . . , , ] [ 

exclusive legislative power as to. . . . ^ [ 

officers of, control of . . . . . . [ [ ’ * 

rights of . . . . . . ’ [ ] ' 

property of the State exclusively used by, vests in Com- 
monwealth . . 

used by, may be acquired by 
Commonwealth 

passing to Commonwealth, compen- 
sation for 

time of transfer of , . . . . , ^ ^ * * 

transfer of powers and functions 
‘TRANSFERRED” EXPENDITURE. See ExPENUirnRE. “ 
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Subject. 

Section 

Page. 

TRANSPOET-— 



naval and military, control of railways for 

51 (xxxii.) 

33 

TEEASON— 


attainder for, disqualifies for Parliament , . 

44 (ii.) 

18 

TREASUEY— 

money not to be drawn from, without appropriation 

83 

77 

exception, until first meeting of Parliament 

83 

77 

TREATY— 



Jurisdiction in matters arising under 

75 (I.) 

69 

See also Exteenal Affairs : Eedeeai, Jorisdiotiost. 
TRIAL ON INDICTMENT 

to be by Jury 

80 

76 

place of 

80 

76 

UNIFORM-- 


bounties granted by Commonwealth must be 

51 (iii.) 

26 

customs duties, imposition of . . 

88 

80 

franchise, counting of votes until 

128 

104 

method of choosing Senators 

9 

6 

taxation by Commonwealth must be . . ’ . , 

51 (lii.) 

26 

UNION— 

indissoluble . . 

Preamble 

1 

of State or parts to form new State 

124 

104 

UNITED KINGDOM— 


federation under the Crown of . . 

Preamble 

1 

legislative power in respect of power exercisable by 

51 (xxxviii.) 

45 

UNTIL THE PARLIAMENT OTHERWISE PROVIDES— 

legislative power when Constitution makes provision 

51 (xxxvi.) 

44 

See also Legislative Powee of Commoi^wealth. 

VACANCY 

in either House, by disquahfication 

45 

19 

questions as to . . 

47 

19 

m House of Representatives 

33 

16 

by absence . . 

38 

17 

by resignation 

37 

17 

in Senate 

21 

13 

by absence . . 

20 

13 

by resignation 

19 

12 

by rotation . . 

13, 14 

11 

casual 

15 

11 

notification of 

21 

13 

of office of President of Senate . . 

17 

12 

Speaker of House of Representatives . . 

35 

17 

VESTING 



of legislative power of Commonwealth 

1 

6 

Executive power of Commonwealth 

61 

54 

power of appointment and removal 

67 

57 

commanddn-chief of forces . . 

68 

58 

certain powers and functions of colonies 

70 

58 

judicial power of Commonwealth 

71 

59 

federal jurisdiction. See Fepeeal Jueisdiction, 



property of transferred departments . . 

85 (i.) 

79 

territory of seat of Government 

125 

103 

VIOLENCE— ‘ 



domestic, protection of States against 

VOTING 

in House of Representatives 

119 

101 

40 

17 

in Senate 

23 

13 

at elections. See Elections ; Electobs. 


on amendment of Constitution . . 

128 

104 

WATERS— 

Australian fisheries in extra-territorial 

51 (X.) 

28 

of rivers, right to reasonable use of, for conservation or 


irrigation not to be abridged . , 

100 

91 
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WEIGHTS AND MEASURES ‘.- 

legislative power as lo . . 

WESTERN AUSTR.AIX\-~. 

mcltision in the Fetleral Commonwealth if peoith* ayree 
namher of members for Hcmse of JiefrtvWtafiVi j- at first 
election if Western Australia an original State . . 
power of» to impose custonis duties on hiiding u ale for five 
years 
WRITS 

for general elections for House of Hepre.sentatn'es , . 
time of issue 

casual elections for House of Represent atncs . . 
elections of senators . . . , . ^ ^ [ 

of prohibition, mandamus, or mjuiiction against ferk*r*ai 
officers, jurisdiction as to 

See also FspeeaL JuBismc'noK. 
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Constitution Alteration (Senate Elections) 1906. 

Section. 

Page 

Alteration of section 13 of Constitution 

Election of Senators — 

2 

114 

time for periodical 

Senators — 

! 2 

114 

retirement of, by rotation 

2 

114 

term of service of 

Term of service — 

i 2, 3 

114 

of existing Senators, extension of 

3 

114 

of Senators elected in 1906, beginning of, not altered 

4 

114 
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Constitution Alteration (State Debts) 1928. 


Section 


Page 


Agreemonts between Commonwealth and States with respect to 
public debts of States 

Borrowing money by Commonwealth or States, agreements with 
respect to 

Commonwealth, agreements by, with States with respect to public 
debts of States , . 


Constitution of Commonwealth, agreements with respect to public 
debts of States binding on parties notwithstanding 
Constitution of States, agreements with respect to public debts of 
States binding on parties notwithstanding . 

Debts of States, Commonwealth may make agreements with States 
with respect to . . , . . . • • • - • * 

Financial agreements between Commonwealth and States with 
respect to public debts of States . . 

Interest in respect of State debts taken over, payment of 
Legislative power of Commonwealth — 

for carrying out agreements relating to public debts of States 
for validating agreements already entered into relating to 
public debts of States 
Money, borrowing. See Borrowing money. 

Public Debts of States. See Debts of States. 

Sinking funds in respect of public debts of States, provision and 
management of . . . . • • • • * • 

States, agreements between Commonwealth and, with respect to 
public debts of States 

constitutions of. See Constitutions of States, 
debts of. See Debts of States. 

financial agreements between Commonwealth and, with 
* respect to public debts of States 
public debts of. See Debts of States. 
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